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THE
EARLY CAUSES
OF
THE
VIRGINIA-MARYLAND
BOUNDARY

CONTROVERSBSIES.

(1627-1668)



PREFAGE

The boundary disputes between Virginia and
Maryland were due mainly to the haphazard way in
which the King of England granted the land in the
New World, but the lack of geographical knowledge,
on the part of the commlssioners of the colonles,
and later of the states, alded much in furthering
these dilsputes, which covered a period of about
two hundred and fifty years (1632-1894), and were
only ended by a declsion of the Supreme Court of
the United States.

Thls paper 1s not a history of these boundary
controversies, but only that part of tl.e subject
which 1ed to the fir.:t open dispute. It 1is
generally understood that the actual disputes began
in 1668. There 1s, however, a slight error in this,
as tne Virginlia Colony began their complaints as

soon as they heard of the charter to Lord Baltimore.
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-The Virginia Company received at various times

during its existance three charters.

The first charter, dated 1606, to the London

Company, states that the company

"gx%ixghall and may begin their
first plantation and habltatlon,
at any place upon the sald coast
of Virginia and America, where
they shall think fit and conven-
lent, between the sald four-and-
thirty and one-and-forty degreecs
of the sald latutude; and they
shall have all the lands, woods,
#a#dewasd from the first seat of
thelr plantation and habltation
by the space of fifty miles of
English statute measure, all
along the said coast of’ Virginia
and America, towards the west
and south-west, as the coast
lieth, with all the islands with-
in one hundred miles directly
over against the sald sea coast;
and also all the lands ##%#% {o0-
wards the east and north-east,
or towards the north, as the
coast lieth, together with all
the 1slands within one hundred
miles directly over against the
sald sea coast, also all the
lands ####% from the sald fifty
mlles every way on the sea
" coast, directly into the main-
land by the space of one hundred
like English mlles; ####% gnd
that none other of our subjects
shall be permitted, or suffered,
to plant or inhabit behind, or
in the back side of them, with-
out #%### consent of the Council."!



This grant does not extend betweén the thirty-
fourth and forty-first degrees of northerly latitude,
as is generally understood today, but is for land
to a distance of fifty miles on each side of a
settlement made between these parallels. By this
the company only had Jurisdiction over a sectlon
one hundred miles oniithe coast, and, as 1s stated
in the charter, one hundred miles inland (see Map I)

In 1609 the London Company received another
charter changing its name to the Virginia Company,

and granting it

Y o#x#x# all those lands ##%x
sltuate, lying, and being, in
that part of America called Vir-
ginla, from the point of land
called Cape or Point Comfort,
all along the sea coast, to the
northward two hundred miles,

and from the sald point of

Cape Comfort, all along the

sea coast, to the southward two
hundred miles, and all that space
and circult of land, lying from
the sea coast of the precinct
aforesald, up into the land,
throughout from sea to sea, west
and northwest; also all the
islands, lying within one hun-
dred miles along the coast of
both seas, of the precinct
aforesald#wxus "2

This charter grants all land on the Atlantic
Coaat from about the middle of the state of New
Jersey to the southern part of the coast of North
Carolina, and extends from "sea to sea, west and

northwest.” From thls i1t can be seen that about
forty of the present states of the United States
2






were orlglinally in the boundaries of Virginia, that
1s, 1f the western boundary is taken to the south
and the northwestern to the north.’ (See Map II)

If, however, the western boundary is taken to
the north and the northwestern to the south, the
territory covered was very little, if any, more
than the present state of VlrginiaH Against the
Tirst interpretation it i1s argued that De Soto had
explored the Mississippl valley, and Cortez, de
Vaca, and Coronado had entered into the southwestern
part of the continent several decades before the
date of this grant, and therefore the distance to the
western sea was known, but it will be remembered
that the English court d4id not recognise these Span-
ish explorations, and, also, that it instructed the
first settlers of Virginia to go up the river (the
James) in search of an outlet to the South Sea.®
By this 1it.1s evident that the English ‘thought the
South Sea was not far from the Atlantic coast.

The third charter, issued in 1612, adds to
that ef 1609

"#xxx% gll and singular those
islands whatsoever, sltuate and
being in any part of the ocean
seas bordering upon the coast
of our said first. colony in
Virginia, and being within three
hundred leagues of any of the
parts heretofore granted ¥
and being within or between

the one and fortieth and thirt- b
ieth degrees of northerly latitude."






Besides reaffirming the grant of 1609 this
brings under the government of Virginia the
Bermudas. Little or no mention is made of these
islands in Virginia history, as they were only
under her jurisdiction for two years. In 1614
théy were transfered to a few members of the
Virginla Company under a new charter, known as
that of the Somers Island Company.7

This charter of 1612 was cancelled by James
I in 1624. The King stated in a letter to the
colony that he did not cancel the grant of land,
but only dissolved the company. Hls reasons for
the disbandment, he explained, were that there were
two partlies working agalilnst each other in the
- colony, and that the time in the Assembllies was
spent in wrangling and arguments between these
two factions, and not, as 1t should have been, in
planning for-the advancement of the colony and its
interests.g

In 1629 the colony was visited by Lord Balti-
more, whose settlement in the north had failed
because of the cold climate. After a short stay
in Virginia he returned to England. Soon after his
arrival he petitioned the King for a grant of land
to the south of the Virginia grant. The Virginlans,

fearing this move, hadcsent Wiliam Claiborne to

England about the same time to plead agalnst any



such grant. Claibornels pleas were successful for
a few years, but, in 1632, Baltimore was granted a
section of the country to the north of the Potomac

River. His grant gave him

"##ux%g1]1 that part of the pen-
insular, or Chersonese, lying

in the parts of America bet-

ween the ocean on the east ang

the bay of Chesapeake on £he west,
anc divided from the residue there-
of by a right line drawn from

the promontory or head-land, called
Watkin's Point, situate in the afore~
sald bay, near the river of Wighco,
on the west, unto the main ocean

on the east,vand between that bound
on the south, unto that part of

the bay of Delaware on the north,
which lyeth under the fortieth
degree of northerly latitude from
the equinoctial where New England
terminates; and-all the tract of
land between the metes under-
written; that is to say, passing
from the sald bay, called Dela-
ware bay, in a right line, by

the degree aforesald, unto the

true meridian of the first founs-
ain of the river of Potownmack,
thence verging towards the south
unto the further bank of the said
river, and following the west and
south unto a certain place called
Cinquack, sltuate near the mouth
of the said river, where 1t dis-
embouges into the "aforesaid bay

of Chesapeake, and from thence by
the shortest line unto the afore-
sald promontory or place called
Watkin's Point, so. that the whole
tract of land divided by the line
aforesald, drawn between the main
ocean and Watkin's Point unto the
promontory called Cape Charles, and
all the appendages thereto, do
remain entirely excepted forever to
us, our heirs and successors.%*#"q

The present state of Maryland extends, on the



west, to the Falrfax Stone,. which 1s considered at

the head of the Potomac.'°

At this point the Potomac
forms the boundary line between West Virginia and
Maryland. The northern boundary of Maryland 1s about
39° 45' north latitude, which is approximately the
line mentioned in the origlinal grant. From this

it can be seen that thé present state of Maryland

covers almost the same territory as the original

grant.



II

‘William Claiborne, gentleman, trader and at
various times prominent in the government of Virginiea,
in 1627 saw the possibilities of a trading station
among the Indians un the upper Chesapeake. He applied
‘to Sir John Harvey for a charter, and received per~
mission to trade with the Dutch in the surrounding
settlements, or any other’English settlements "which
may tend to an intermutual benefit, wherein we may
be useful to one another."" A few years later he applied
to the crown for a similar license, and received one
under the seal of Scotland, to trade principally in
Nova'Scotia!lwhich at that time was directly under the
crown of Scotland. After recelving this license, he
formed a connection with a trading company of English
merchants to trade on the American continent.

He returned to Virginla with a shipload of trading
articles, and, after diséharg;ng that part of the
cargo which had been’assigned to the Jamestown colony,
he proceeded to Kent Island, where he states he and

his followers

"Entered upon the Isle of Kent,
unplanted by any man, but poss-~
essed of the natives of that
country, with about one hundred
white men, and there contracted
with the natives and bought
their right, to hold of the
crown of England, to him and his
company and their heirs, and by



force and virtue thereof
William Claiborne and his Co-
mpany stood seized of the said
Island." '3
In 1629 a petition was sent to the King by the
Governor, Roger Smith, William Claiborne and others
telling of Lord Baltimore's visit and asking. confirm-
ation of their rights and protection for their religion
within the bounds of the Virginia grant.
The next yéar Claiborne was sent to England to
act as the Colony's representative against Lord Baltimore's
petition for a grant in the south. Claiborne's pro-
tests were successful for a few years, but in 1632

Baltimore received a grant to a large area to the north

of the Potomac River. Burke,in his Hiistory of Virginia,

glves the attitude of the Virginlans to this grant. He

states

"The property conveyed was how-
ever supposed by the colony to
be within the limits of thelr
grant; and 1t became a subject
of deepest concern that the soil on
which they trod, and which they
had earned by their labors and
sufferings, was everyday eaten
from bentath their feet, by &he
dishonest and capricious bounty
of a monarch, who contributed
nothing to its improvement or
discovery." 4

The colonists éomplained to the King, stating
that the sedtion granted was a part of the orlginal
grant of Virginia, and, also, that Claiborne had
settled there before the date of Baltimore's charter.

Baltimore, in answer,stated that the Virginia
company had been dlssolved in 1624, and that, therefore,

8



the Land was under the jurisdictlion of no one group.
It 1s true that the King had annulled the charter of"
the Virginia Company 1in 1624, but, 1f his statements
in letters to the Coleny can be taken as giving his
real reasons for this step, he only wiéhed to break
up the company, while the bounds of land were to re-
main the same as when he had first granted them.’r
Concerning Claiborne's settlement, Baltimore
stated that he could find no grounds on which Clai-~
bérne could base his claim to the iand. There was no
record of a grant to Claiborne or any of his company.'®
Claiborhe acknowledged that the only claim he had to
the land was that he had bought it grom the Indians.
At the time Clalborne settled the island the usual
method of acquiring land was to take it by force, but
he did as only a few of the settlers‘had done, that 1is,
pald for what he received. The trading charter he received
from England covered the territory under the rule of
Séotland, but did not extend to those lands under the
Engliéh crown, therefore, the charter did not give him
the right to hold Kent Island.
In 1632, the year in which Lord Baltimore's charter
was 1ssued, Kent Island was a recognised part of the
Virginia Colony, as 1t was represented iln the Assembly
by one Captain Nicholas Martain]q

The members of the Maryland colony arrived 1in



February, 1634. Leonard Calvert, the leader of the
expedition, had been instructed by his brother, upon
his arrival 1n Virginia, to arrange an interview
wlth Clalborne. If Claiborne refused to agree with
Lord Baltimore's plans, he was not to be bothered
for a year. However, Calvert failed to follow the
latter part of these instructions.

In an interview with Clalborne Calvert informed
him that he was to consider himself a part of the
Méryland colony and that he was to pay taxes accord-
ingly. Calvert also stated that he would be glad
to glve any assistance he could in building up the
Kent Island settlement.

At the March meeting of the Virginia Council
Clalborne requested instructions as to how he should
regard Lord Baltimore's grant and these orders of
Leonard Calvert. The Councll answered

"that they wondered why there
should be any such question made,
That they knew no reason why
they should render up the rights-
of that place of the Isle of
Kent, more than any other for-
merly given to this colony by
his majesty's pattent; and that
the right of my Lord's grant
being yet undetermined in Eng-~
land, we are bound in duty and
by our oathicto maintain the.

rights and privileges of this
colony."'?

Backed by these lnstructions Clalborne refused to
stop his trade in the Cheasapeake, or to consider

himself a part of the Maryland colony

9-a



Regardless of the 1deas of the Virginia colon-
ists on the subject, in July, 1633, the Star Chamber,
to whom the claims of Virginia and Claiborne had been
referred, decided to "lsave Lord Baltimore to his charter
9

and the other parties to the course of law®

Burke, in his History of Virginia, however, glves
a different view of the Virginians attitude to the

subject. He states

"But Virginia, aware that 1little
was to be expecyed from a con-
tcet of this nuture, dropped all
farther opposition to her younger
sister. And with a literality
and sound policy, which reflect
equal honor on the heart and
understanding, iamediately pros
posed a league of comnerce and
aaity, which should advance the
prosperity and confirn the security
of each," 20

10



III

Lord Baltlimore, finding that his settlement
in the north could not succe<d, in October, 1629
vigited Virginia while on his way back to England.

It was known that he had planned %o ask for a grant
in the south,near that of Virginla, and that his
real idea in visliting the colony was to look over the
ground for a favorable locatlon. This visit caueed
great fear among the Virginians, and the next year
they sent Claiborme to England in the colony's
Interests,

While in Virginia Lord Baltimore and hls fbllow-
ers were requested to take the oaths of Supremacy
and Alleglance. He refused to take the oaths as
prescribed by iawfjbut agreed to take ones which
he wrote and substituted for them. As the Virginia
officlals did not feel that they had the power to
allow this substitution of an oath for that prescrihbéd
by the King, the oaths were not administered.

The records of the Virginia Colony show very
1ittle of Lord Baltimore's vislt, except that the
Council ordered "Thomas Tindall to be pilloried for
two hours for giving my Lord Baltimore the 1lie and
threatening to knock him down."This one mention,

though short, seems to i1llustrate the feeling of many

11



of the colonists.

Lord Baltimore stayed in Virginla only a short
time, after which he returned to England. He left
his wife and children with the Virginia colony ’however,
feeling that he could depend 4n the hospitallty of the
higher class in Virglnia. This act showed more bhan
‘ever that he 1ntgnded to return as soon as possible.
Soon after his arrival in England he approached the
King concerning a grant of land to the squth of the
Virginia settlement. Clalborne, pleading against any
such grant,was successful for a few years, but in
1632 Loord Baltimore received a grant to lands to the
ndbrth of the Virginia grant. It is sald that Baltl-
more drew up this grant with his own hand from what he
had seen while in'V1rgin1a. Some historians even go
so far as to state that he made a trip up the Cheaspeake
with this grant in mind at the'time. This 1s evidently
fiction,as he, at first, requested a grant to the
_south of Virginia. In Baltimore's charter it is stated
that 1t is to "uninhabited lands" to the north of the
‘Virginia Cdlony. All the land to the north of the
Virginia settlement was uninhablited at the tlme of
Baltimore's visit in 1629, but between that itime and
the date of his charter Claiborne had settled Kent
Island, which fact Baltimore either dld not know or
else overlooked in the wording of the charter.
 The Virginians took the case to the King and them to

the 8tar Chamber. The Star Chamber issued the decision

12



which has been mentioned.(see page 10)

Leonard Calvert, the brother of Cecil, to whom
thevgrant had been made, arrived in Virginla with his
settlers in February, 1634, He remained in Jamestown
a few days to get supplies for his colony. The
Maryland settlers found that the Virginians were
much displeased with the idea of their colony. Gov-
ernor Harvey,in a letter to the King, 'stated that
several of the Virginians sald they had rather knock
their cattle in the head than sell them to the Mary- -
1anders.ag

A short time after the Maryland colonists had
arrived at their point off settlemeént, Salnt Mary‘s
they had agreed to call it; charges were made by Capt-
ain Henry Fleet that Claiborne had been inciting the
Indians against the Maryland eettlement by telling them
that the Marylanders were Spanlards and not English.
Calvert complained bo the Governor of Viréinia, who
put Claiborne under bond not to leave Jamestown until
the charges were investigated. Both colonles appointed
commissioners, who met at Patuxent in June, 1634, tou
exanine the Indian chief as to the truth of the charges.
The Chief of the Patuxents denied all knowledge of the
statements referred to by the commissioners, and added
that he did not see why the Maryland commissioners
should notice what Captain Fleet had said. The Virginia
representatives, in explaining this phrase to the Mary-
landers stated that it was evident that the Maryland

13



people did not know Captain Fleet as well as the
Virginlans did?j’The commission, aftesr this testimony,
freed Clalborne of all charges made against him.
Fleet later denled what he had sald. His attitude
can be clearly understood when it 1s recalled that
he was one of Claiborneis rivals in the fur trade,
and that heihad cast his lot with the colony at Salnt
Uary's.

These charges of Fleet's in some manner reached
Lord Baltimore, and in September, 1634 he ordered
Leonard Calvert to capture Claiborne and hold him a
prisoner at Saint Mary's until further instructions.
He was also ordered to take possession of the plantatlon
at Kent Izs].and.z:1 Lord Baltimore seems to have over-
looked the fact that he had instructed Calvert to take

no steps against Clalborne for a year,evenvlf he refused

to obey the laws of the Maryland colony.

14



IV

At the beginning of the dispute between the two
ooloniés Governor Harvey had taken thq side of the
more radical Virginlians, but after a short time he
began to lean bto the Maryland colony, evidently sseing
the power Lord Daltimore had at court, and thru this
also seeing the ultimate outcome of any dispute.
The result of thils change of views on the part of
HYarvey was that he was driven from office and sent to
England the next year. Just before this happening
Harvey was sent a lelter by the King thanking him
for hies kindness and assistance to the Maryland coloanlists,
this being done at the request of Lord ”altimore.QS

Claibvorne's partners in London, soon after hearing
of Lord Baltimore's letter to his brother concerning
Clalborne, petitloned the king for the protection of
thelr plantation on “ent.Isi@nd. This brougnt forth a
‘letter to the Virginia Council, in which the King
stated that Lord Baltimere's interference with Kent

Isiand was

"contrary to justice and to
the true intention of our -
grant to the said Lord; we
do therefore hereby declare
our express pleasure to be that
the said planters be in no
sort interrupted in thelr
trade por plantation by him
or any other in his rignt,
#xx%u%% and we pronlbit as
well the Lord Baltimore, as

. '5‘



all pretenders under him

or otherwise to plantations
‘in those parts to do they any
violence, or to disturb or
hinder them in thelr honest
proceedings and trade there,

n 29

The King also wrote Calvert, 1nstruct1ng‘him
not to interfere with Claiborne or his settlement.

On the grounds of the above Claiborne continued
his trade in the Cheaspeake. In the early part of
April, 1635 a boat Dbelonging to Caliborne and under:
the command of Thomas Smlith was slezed in the Patuxent
River by Captain Fleet ondthe charge of trading with-
out a license from Maryland. Smith showed the King's
commission and several letters confirming it, but
Fleet sald that all were falSe, and on this ground
ignofedfthem. The boat and its cargo were confiscated.

Claiborne immediately took steps to arm all of
his trading vesssls. In the later patt of April a
boat belonging to Claibdrne, under the command of
Lieutenant Warren, met with two of the boats from
Salnt Mary's. A battle resulted in which the Mary-
land boats lost one man, while Warren and two of his
followers were killed, and the ‘boat forced to surrender.
Boats from the two settlements met again on the 10th of
May, with another battle and more bloodshed as a re-
sult. In thie encounter Claiborne's men were success-

ful, as they were able to continue their trade on

Kent Island for two years longer,

16



For this period matters between the inhabitants
of Kent Island and Saint Mary's seem at a standstill,
but in 1637 the island was surrendered to the Mary-
land officiéls thru the treachery of George Evelin.
From the beginning of the dispute concerning the
Jurisdiction of Kent Island Clobery and Company (the
English firm which backed Blaiborne in his trading
enterprisé) had ignored him. In December, 1636 they
sent George Evellin to Kent Island to look after their
Interests.

Bveiin gained the confidence of the 1nhab1tants
of the 1island by pretending to be an ardent subporter
of Claiborne's claim. ’He,even went so far as to usé
abusive language againdtlthe Calverts. .

In February, 1637 Clobery and Company sent a ship-
load of goods to Kent Island, consigned to Evelln |
instead of to Caliborne. This Ship &lso carried a
letter to Clalborne requesting him to turn all property
over to Evelin, and to come to England to adjust his
accounts. He was directed to require a bond of Evelln
for the safe keeping of the goods on the island. This
Evelin refused, and Caliborne, under,protést, set éail
for Ehgland, leaving him in charge of the 1sland.

Claiborne's ship had hardly weighéd anchor when
‘Evelin began negétiations with the Calverts for the
capture of Kent Island. He tried to persuade the 1in-

habitants to renounce bthelr alleglance to Caliborne .

17



and to Virginia, and jJoin the Maryland;colohy, but
with: no avaii. Calvert, at first did not ﬁant to

use force in galning the island, but after persuasion
from Evelin, he allowéd the latter to lead a force of
forty men against it one night in December, 1637,30
The fort was captured and the inhablitants made to
submit to the government of Maryland. Evelin, for his
part in the capture, was made "Nord 6f the Manor of
Evelinton," near Saint Maryls.

In March, 1638 the Maryland Assembly passed &
b11l of attainder against Willlam Callborne, declaring
him guilty of murder and piracy, and stated that he
should forfeit to the Lord Proprietary all lands and
property on Kent Idland held in his name.3I Thru the
power of this act all property of Callborne's on the

1sland was confiscated. Lord Baltimore vetoed all
of the acts of this Assembly; therefore the confiscatlon
‘of Caliborne's propetty was really robbery, as there
was no power totthe act after the veto,

The Lords Commissioners of Plantations, to whom,
as a last resort, the petitions of Callborne and Lord
Baltimore had been referred, declared, on April 4,
1638, that in their oplnion the right and title to
Kent Island belonged to Lord Dgltimore.’  The pleas of
Virginia in the matter were ignored entlirely. The King,
in a letter to Baltimore, under date of July 24, 1638
instructed him to allow Kent island to stay as 1t was.

Claiborne, after the declision of the Lords Comm-
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issioners, tried to recover his property from the
Maryland government, but without success. In 1644,
while England was trouble with civil war, he renewed his
claims before the Ehglish government, but wilthout
walting for action on his claim he proceeded to Kent

&3The inhabltan ts

lg1and and took possession of 1t.
of the 1island received him gladly, but,6strange to say,
very little of this happening 1s mentioned in historys
of either Virginia or Maryland.

About the same time Richard Ingle galned possession
of ‘Saint Mary's. He and Caliborne held control of
Maryland for two years. During this time they sent
many of the prominent people of Maryland back to Eng-
land in chaine. In the latter part of 1646 Ingle
and Clalborne were driven out of the colony by the
forces of Calvert, with the asslistance of a small force
from Governor Berkley. The force had 1ittle trouble
in capturing Saint Mary's, but Kent Island offered more
reslistance. It fell to the invading force only after
martlal law had been declared and all gommunications
cut off from the outside world.

The island remained under the government of
Maryland until March 12, 1652, when the articles of
sufrender be tween the Commissioners of Parllament
and the Assembly of Virginia were signed. Among the
important articels was the following:

"Virginia shall have and enjoy
the ancient bounds. and limits
granted by the charters of the
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former Kings, and that we shall
geek a new charter from Parlia-
ment to that purpose against
any that have 1ntreﬂc?§d upon
the rights thereof."3
By this it was hoped that Kent Island would soon be
under the government of Virginia .

Caliborne seems to have dropped out of the Kemt
Island affairs for a few years. The only mention of his
name with that of Kent Island after 1646 appears in a
treaty with the Indians, dated April 5, 1652, which
mentions "the isle of Kent and Palmers Island, which
belong to Captailn Caliborne." 2 ©

Matters remailned at a standstlll until, 1668
when the Calvert-Scarborough line, the settlement of
the first real dilspute, was run by the orders of
the Assemblies of both colonies.

Thus thru a period of thirty six years the English
government and the governments of both colonies

were annoyed by petitions and aprguments over the proper

Interpretation of the charters of Virginia and Maryland.
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