Richmond Public Interest Law Review

Volume 25

Issue 3 2022 Symposium Article 5

5-5-2022

Deconstructing Inequality: Cumulative Impacts, Environmental
Justice, and Interstate Redevelopment

Lemir Teron

Follow this and additional works at: https://scholarship.richmond.edu/pilr

b Part of the Environmental Law Commons, and the Public Law and Legal Theory Commons

Recommended Citation

Lemir Teron, Deconstructing Inequality: Cumulative Impacts, Environmental Justice, and Interstate
Redevelopment, 25 RICH. PUB. INT. L. REv. 127 (2022).

Available at: https://scholarship.richmond.edu/pilr/vol25/iss3/5

This Article is brought to you for free and open access by the Law School Journals at UR Scholarship Repository. It
has been accepted for inclusion in Richmond Public Interest Law Review by an authorized editor of UR Scholarship
Repository. For more information, please contact scholarshiprepository@richmond.edu.


https://scholarship.richmond.edu/pilr
https://scholarship.richmond.edu/pilr/vol25
https://scholarship.richmond.edu/pilr/vol25/iss3
https://scholarship.richmond.edu/pilr/vol25/iss3/5
https://scholarship.richmond.edu/pilr?utm_source=scholarship.richmond.edu%2Fpilr%2Fvol25%2Fiss3%2F5&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/599?utm_source=scholarship.richmond.edu%2Fpilr%2Fvol25%2Fiss3%2F5&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/871?utm_source=scholarship.richmond.edu%2Fpilr%2Fvol25%2Fiss3%2F5&utm_medium=PDF&utm_campaign=PDFCoverPages
https://scholarship.richmond.edu/pilr/vol25/iss3/5?utm_source=scholarship.richmond.edu%2Fpilr%2Fvol25%2Fiss3%2F5&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:scholarshiprepository@richmond.edu

Teron: Deconstructing Inequality: Cumulative Impacts, Environmental Just

DECONSTRUCTING INEQUALITY: CUMULATIVE IMPACTS,
ENVIRONMENTAL JUSTICE, AND INTERSTATE
REDEVELOPMENT

Lemir Teron*

*

Dr. Lemir Teron is an assistant professor at the State University of New York College of Envi-
ronmental Science & Forestry. His research focuses on environmental justice, energy policy and urban
forestry. Dr. Teron received his PhD from the University of Delaware and completed a NOAA supported
postdoc at Florida A&M University, where he also taught environmental justice at the FAMU College of
Law. He was as an environmental justice consultant with the New York Civil Liberties Union for
NYCLU'’s Interstate 81 racial justice project.

127

Published by UR Scholarship Repository, 2022



Richmond Public Interest Law Review, Vol. 25, Iss. 3 [2022], Art. 5

128 RICHMOND PUBLIC INTEREST LAW REVIEW [Vol. XXV: iii

ABSTRACT

The siting and development of Interstate 81 in Syracuse, New York, similar
to highway projects across the nation, lead to the displacement of Black Sy-
racusans and has exposed thousands of remaining residents at heightened
environmental harm. As the interstate is slated to be redeveloped due to age
and safety issues, national attention has focused on the highway as a poten-
tial exemplar for similar projects across the United States. Federal law man-
dates that environmental impact analysis be conducted, and due to the prev-
alence of marginalized populations, environmental justice impacts are a
critical feature in this assessment. This article evaluates both the redevelop-
ment of the interstate through an assessment of a 10,000+ page draft envi-
ronmental impact statement, review of relevant policy documents and attend-
ance at public meetings to assess the potential for environmentally
sustainability and just outcomes. It concludes that, along with similar rede-
velopment projects from online due to the nation’s aging infrastructure, en-
vironmental analysis and planning must employ restorative justice frame-
works to strengthen and heal communities impacted from the legacy of racist
urban planning.

INTRODUCTION

Syracuse, New York, has long been an epicenter of socioeconomic and
environmental inequality, emblematic of the post-industrial American Rust
Belt and beyond. As a 1.4-mile stretch of Interstate 81 (“I-81”) within the
city is set to be demolished, Syracuse must contend with a long legacy of
racial and environmental injustice. This reckoning will happen amid contem-
porary economic inequality and the concomitant environmental and social
instability that has amplified racial segregation in the city. These events also
occur as redevelopment claims, which address historic displacement, pov-
erty, and unemployment, are enacted. With similar transportation infrastruc-
ture projects on the horizon across the United States, I-81’s redevelopment
can shape environmental and socioeconomic conditions for the region in the
decades ahead and also be a harbinger for forthcoming projects across the
nation.

This article appraises the potential for environmental justice (“EJ”)
through its evaluation of a 10,000+ page draft environmental impact state-
ment (“DEIS”). The analysis also examines nearly century-old planning doc-
uments, featured engagement with local and state planning officials, and at-
tendance at and participation in community meetings and public hearings.
Federal mandates necessitate cumulative impacts analysis to assess the
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imprint of large projects on EJ communities,' a similar methodology is used
here to evaluate state and federal redevelopment efforts related to the project.

The analysis uses cumulative impact analysis and an EJ framework to
evaluate the redevelopment of the I-81 viaduct® and highway redevelopment.
In analyzing redevelopment, this case required isolating singular projects re-
lated to transportation planning, from concurrent and overlapping environ-
mental and socioeconomic conditions to achieve a deep understanding of the
burdens that communities face in totality. Thus, the cumulative approach is
necessary here and works in concert with the EJ framing, which is employed
to examine how marginalized communities face heightened vulnerability as
a result of being overburdened by compounding impacts. 1-81’s siting
through Black Syracuse demands an evaluation of current conditions and re-
development not as singular events, but rather as part of broader trends that
perpetuate environmental racism and inequality and that manifest in “sacri-
fice zones.” In the case of Syracuse, not only was a community dissected,
displacing hundreds of Black families in the process, but also exposed thou-
sands of remaining families to environmental harm.*

Section I provides an overview of environmental justice. Section II con-
textualizes EJ claims within the context of Syracuse. Section III illuminates
the methodological approach of the research. Section IV takes the methodol-
ogy and frames it within the need to engage in cumulative environmental
impacts analysis to fully apprehend the risks that redevelopment projects can
pose for communities. Section V employs the cumulative impacts analysis
framing by examining an assortment of environmental impacts that compre-
hensive urban redevelopment analysis mandates. Ultimately this analysis

1 This paper frames environmental justice communities as those neighborhoods with higher con-
centrations of residents of color and low-income households than the city and region as a whole. The
analysis centers these communities due to decades of research which has revealed troubling relationships
between race, income and environmental inequality. See generally COMM’N FOR RACIAL JUST., TOXIC
‘WASTES AND RACE IN THE UNITED STATES: A NATIONAL REPORT ON THE RACIAL AND SOCIO-ECONOMIC
CHARACTERISTICS OF COMMUNITIES WITH HAZARDOUS WASTE SITES xiii (1987); RACHEL MASSEY,
ENVIRONMENTAL JUSTICE: INCOME, RACE, AND HEALTH 1 (2004); Robert D. Bullard, et al., Toxic Wastes
and Race at Twenty: Why Race Still Matters After All of These Years,38 ENV’T.L.371,371 (2008); Lemir
Teron, et al., Establishing a Toxics Mobility Inventory for Climate Change and Pollution, 12
SUSTAINABILITY: J. OF RECORD 226, 226 (2019).

2 A viaduct is an elevated road. The raised section of I-81 in Syracuse is commonly referred to as
such.

3 See generally ROBERT D. BULLARD, DUMPING IN DIXIE: RACE, CLASS, AND ENVIRONMENTAL
QUALITY (Routledge 3d ed. 2018); STEVE LERNER, SACRIFICE ZONES: THE FRONT LINES OF TOXIC
CHEMICAL EXPOSURE IN THE UNITED STATES (2010).

4 The installation of the I-81 wasn’t the first racialized displacement of African Americans in Syra-
cuse; Animashaun Ducre sites the removal of Blacks in the mid-1930s in the Washington-Water Strip
community in a city-backed slum clearance, scheme. K. ANIMASHAUN DUCRE, A PLACE WE CALL HOME:
GENDER, RACE, & JUSTICE IN SYRACUSE 28 (Syracuse Univ. Press 2012).
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offers guidance on the necessary steps that Syracuse and other cities should
engage in to produce environmentally just planning outcomes.

I. ENVIRONMENTAL INEQUALITY AS A WAY OF LIFE

Along with other population centers in Upstate New York, Syracuse has
had mixed fortunes in developing a post-industrial identity. Within this mi-
lieu are racial hierarchies that have persisted for decades. Consequently, the
city’s development has stagnated, having been anchored by racialized eco-
nomic segregation, population declines,” high unemployment rates, and
seemingly intractable poverty.® The placement of I-81 through a predomi-
nantly African-American neighborhood just west of the city’s downtown per-
manently displaced hundreds of families in the 1960s while destroying local
institutions in the city’s 15th Ward.” This racially-based upheaval is the most
enduring icon of the interstate’s legacy.?

Presently, as the highway’s conditions deteriorate, safety issues prolifer-
ate, and the costs associated with continual upkeep of the structure is prohib-
itive. Reoccurring maintenance will eventually become more costly than po-
tential alternatives, a phenomenon that engineers and planners refer to as a
project reaching “the end of its useful life.”

The New York State Department of Transportation (“NYSDOT”) has con-
sidered three!® main alternatives for its 2019 DEIS.!! One option is a “do
nothing” scenario, which would preserve the transportation status quo along
with perpetual maintenance to address the highway’s deteriorating condi-
tions.'? A second option is for the installation of a community grid."* This
option would replace the present interstate with a series of intersecting
streets, installing a central boulevard that would be the epicenter of expanded

5 After a peak population of over 220,000 residents in 1950, the city has lost tens of thousands of
residents in the following decades. See Syracuse, New York Population 2022, WORLD POPULATION REV.,
https://worldpopulationreview .com/us-cities/syracuse-ny-population (last visited Feb. 20, 2022).

6 See Matt Mulcahy, Report Finds Concentrated Poverty in Syracuse Still Getting Worse, CNY
CENTRAL (Oct. 20, 2020), https://cnycentral.com/news/local/report-finds-concentrated-poverty-in-syra-
cuse-still-getting-worse.

7 See The I-81 Story,N.Y.C.L. UNION, https://www nyclu.org/en/campaigns/i-81-story (last visited
Feb. 20, 2022).

8  DUCRE, supra note 4 at 43.

9 Tom Magnarelli, NY DOT Hands I-81 Plans Over to Feds For Approval Before Final Decision,
WRVO PUB. MEDIA (July 31, 2020), https://www.wrvo.org/politics-and-government/2020-07-31/ny-dot-
hands-i-81-plans-over-to-feds-for-approval-before-final-decision.

10 A fourth consideration, a tunnel option, was scrapped before the DEIS phase due to prohibitive
costs. Natalie Rubio-Licht, Here’s Why the Viaduct, Tunnel Options Were Rejected for I-81, THE DAILY
ORANGE (Apr. 23, 2019), https://dailyorange.com/2019/04/heres-viaduct-tunnel-options-rejected-81/.

11 U.S.DEP’T OF TRANSP. & N.Y. STATE DEP’T OF TRANSP., [-81 VIADUCT PROJECT S-1 (2019).

12 ]d.at3.

13 Id.at4.
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live, work and play attractions.'* This design would reroute interstate traffic
outside of the city.'*> A third option is to remove and replace the current high-
way with an expanded onsite interstate, built to 21st Century standards.'®

II. A HISTORY OF RACIAL INEQUALITY IN CENTRAL NEW YORK

Environmental justice considers how structural racism and inequality in-
form environmental conditions and livelihoods. High-profile incidents of en-
vironmental injustice illuminate how environmental racism and other ine-
qualities create dangerous conditions for marginalized communities.
Hurricane Katrina, while devastating across the U.S. Gulf Coast, was partic-
ularly catastrophic for African-American residents of New Orleans’s Ninth
Ward.'” The socioeconomic undergirding that allowed Michigan’s Flint Wa-
ter Crisis to manifest, given the propensity for majority Black cities to be
taken over by state-controlled emergency management, is another high-pro-
file example.!® EJ claims also mandate inquiry of a range of other exposures
and maladies, including the proximity of toxic facilities, the persistence of
inequality centered on food access, and gender and energy systems.!® Addi-
tionally, environmental justice has implications for a range of quality of life
considerations. These considerations contemplate who receives environmen-
tal benefits and amenities, such as bike lanes, green space, and access to en-
vironmental resources.?

14 See About the Community Grid Alternative, N.Y. STATE DEP'T OF TRANSP.,
https://webapps.dot.ny.gov/community-grid (last visited Feb. 14, 2022).

B Id.

16 Id.

17 See generally Nikesha Elise Williams, Katrina Battered Black New Orleans. Then The Recovery
Did It Again., WASH. POST (Aug. 28, 2020), https://www .washingtonpost.com/outlook/katrina-battered-
black-new-orleans-then-the-recovery-did-it-again/2020/08/27/193d2420-e7eb-11ea-bc79-
834454439a44_story.html.

18 See generally Chris Lewis, Does Michigan’s Emergency-Manager Law Disenfranchise Black Cit-
izens?, THE ATLANTIC (May 9, 2013), https://www theatlantic.com/politics/archive/2013/05/does-michi-
gans-emergency-manager-law-disenfranchise-black-citizens/275639/ (noting that the socioeconomics un-
dergirding that allowed Michigan’s Flint Water Crisis to manifest, given the propensity for the majority
Black American city to be taken over by state control under that state’s emergency manager regime.).

19 See generally DUCRE, supra note 4 at 4-5; CATALINA M. DE ONIS, ENERGY ISLANDS:
METAPHORS OF POWER, EXTRACTIVISM, AND JUSTICE IN PUERTO RICO 12 (Univ. of Calif. Press 2021);
Evelyn White, Black Women and the Wilderness, in NORTON BOOK OF NATURE WRITING 1062, 1062-67
(John Elder & Robert Finch eds., 1990); Erica Morrell & Dalvery Blackwell, Spatialized Intersectionality:
Gendered and Racialized Residential Segregation and the Milwaukee Lead Crisis, 15 ENV’T JUST., 31,
31-38 (2022); Lemir Teron & Susan S. Ekoh, Energy Democracy and the City: Evaluating the Practice
and Potential of Municipal Sustainability Planning, 3 FRONTIERS IN COMMC’N 55, 55-59 (2018).

20 See generally JULIAN AGYEMAN, INTRODUCING JUST SUSTAINABILITIES: POLICY, PLANNING,
AND PRACTICE (2013); T’Shari White, The Whitewashing of the Wilderness: How History and Symbolic
Annihilation Influence Black Americans’ Participation at National Parks (May 21, 2018) (M.S. thesis,
State University of New York College of Environmental Science and Forestry) (on file with the Digital
Commons, State University of New York College of Environmental Science and Forestry).
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Understanding and framing environmental injustice requires more than a
mere analysis of singular episodes where inequality is manifest. The recog-
nition of systemic inequality and the cumulative impacts from exposures to
harm, along with barriers to obtaining environmental benefits that marginal-
ized communities face, is requisite to examine environmental racism. While
this analysis focuses on an interstate and its pending redevelopment, it also
considers broader social and environmental inequality endemic to the region.

The initial and most systemic manifestation of racial marginalization in
the region is the decimation of Central New York’s Native peoples. The On-
ondaga Nation, part of the six-member Haudenosaunee Confederacy, has sur-
vived successive assaults from the U.S. government.?! Neighborhoods across
the US have been redlined with residents consequently subject to related
housing discrimination.”> More recently was the placement of the Midland
Avenue Regional (sewage) Treatment Facility on the city’s predominantly
Black Southside.*® Also rampant on Syracuse’s Southside — and throughout
the city -- is food apartheid.?* Lead poisoning is pervasive and Black children
have a heightened risk of exposure in the city.”> The notorious Onondaga
Lake, a Superfund site which at one point was classified as the most polluted
lake in the United States,?® has disproportionately impacted the health of
food-insecure households, which has had acute impacts on immigrant house-
holds.?’

These conditions are exacerbated by economic discrimination within the
region. The city’s Black and Latino/a residents reside in the nation’s highest

21 See Final Denial Of Justice to the Onondaga Nation: United States Supreme Court Denies Certi-
orari, ONONDAGA NATION (Oct. 13, 2013), https://www.onondaganation.org/news/2013/final-denial-of-
justice-to-the-onondaga-nation-united-states-supreme-court-denies-certiorari/.

22 See Zoning and Segregation in Syracuse, CNY FAIR HOUSING, https://storymaps.arcgis.com/sto-
ries/fef0e2ae307b4253b473ba3dcd68cbe8 (last visited Feb. 20, 2022).

23 See Kristen Lombardi, ‘They Figured Our Neighborhood Is Black, So They’ll Do It’, CTR. FOR
PUB. INTEGRITY (Aug. 13, 2015), https://publicintegrity.org/environment/they-figured-our-neighbor-
hood-is-black-so-theyll-do-it/.

24 LEAH PENNIMAN, FARMING WHILE BLACK: SOUL FIRE FARM PRACTICAL GUIDE TO LIBERATION
ON THE LAND 29 (Chelsea Green Publ’g 2018).

25 Lutchmie Narine et al., Action Anthropology and Pedagogy: University-Community Collabora-
tions in Setting Policy, 70 PUB. HEALTH FOOD STUD. & NUTRITION 289, 293 (2011).

26 David Chanatry, America’s ‘Most Polluted’ Lake Finally Comes Clean, NPR (July 31, 2012),
https://www .npr.org/2012/07/31/157413747/americas-most-polluted-lake-finally-comes-clean.

27 Glenn Coin, Refugees Who Eat Onondaga Lake Fish Have High Levels of Mercury, Lead: Study,
CENT. NY NEWS (June 6, 2018), https://www.syracuse.com/news/2018/06/onondaga_lake_mer-
cury_lead_burmese_bhutanese_refugees_health_great_lakes_1.html; see also Lemir Teron, Sustainably
Speaking: Considering Linguistic Isolation in Citywide Sustainability Planning, 9 SUSTAINABILITY: J.
REC. 289, 289-94 (2016) (stating that Syracuse has a substantial immigrant/New American population —
many of which are linguistically isolated — as thousands of refugees from African and Asian nations have
populated the city in the 21st Century; evidence has shown that linguistically isolated communities have
been underserved in environmental planning).
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racialized concentration of poverty neighborhoods.?® Economic isolation is
undergirded by racialized barriers to entry in local labor markets, systematic
exclusion from local labor unions is extensive and representative of broader
workforce exclusion pervasive in the region.”

The development of the interstate highway system has been particularly
harmful to Black neighborhoods in cities across the nation. The path of least
political resistance saw African American communities vulnerable to dissec-
tion and displacement for highway construction in cities including Orlando
(I-4), Wilmington (I-95), Atlanta (I-20 and the Downtown Connector), and
countless others.*® Residents of Syracuse’s 15" Ward faced similar condi-
tions. In 1956, the Federal Aid Highway Act was passed, granting billions of
dollars for the creation of interstate highways across the nation.*!' In the pro-
cess, the act most severely impacted Black neighborhoods, often adjacent to
downtown business areas.*?

Systemic and institutional racism throughout the nation continues to exac-
erbate local racial conditions. The absence of 14" Amendment protections,
coupled with policy such as heightened investment in non-Black suburban
communities through subsidized construction and racist lending practices,
laid the groundwork for economic and racial segregation in the 20" and 21*
centuries America.* Like a majority of American cities in the 1930s and
1940s, Syracuse’s neighborhoods were, for investment purposes, rated on the
basis of neighborhood quality.** This highly racialized process advanced the
tactic subsequently known as “redlining.”*> These institutionalized systems
were operationalized via de facto enactment of a nullification apparatus.*

28 Paul Jargowsky, Architecture of Segregation, CENTURY FOUND. (Aug. 7, 2015),
https://tcf.org/content/report/architecture-of-segregation/?session=1.

29  See LEGAL SERVS. OF CENT. N.Y. & URBAN JOBS TASK FORCE, BUILDING EQUITY IN THE
CONSTRUCTION TRADES: A RACIAL EQUITY IMPACT STATEMENT 27 (2019).

30 See Yuri K. Gama, Parramore and the Interstate 4: A World Torn Asunder (1880-1980) (2015)
(Master of Liberal Stud. thesis, Rollins College); Leah Virginia Kacanda, “A Street of Hopes and
Dreams:” Rehabilitation, Revitalization, and Gentrification Along Market Street in Wilmington, Delaware
(2011) (Master of Arts thesis, University of Delaware); Soyeon Kim, The Lasting Legacy of Transporta-
tion Planning: Spatial Exclusions Shaped by the Interstate Highways (2021) (M..S. thesis, Columbia Uni-
versity).

31 Federal-Aid Highway Act of 1956, Pub. L. No. 84-627, 70 Stat. 374.

32 LELAND WARE, A CENTURY OF SEGREGATION: RACE, CLASS, AND DISADVANTAGE 127 (Lexing-
ton Books 2018); Leland Ware, Plessy’s Legacy: The Government’s Role in the Development and Perpet-
uation of Segregated Neighborhoods, 7T RUSSELL SAGE FOUND. J. SocC. ScIS. 92, 102-03 (2021).

33 WARE, supra note 32 at 127; Ware, supra note 32 at 93.

34 Robert K. Nelson, et. al., Mapping Inequality: Redlining in New Deal America, https://dsl.rich-
mond.edu/panorama/redlining/#loc=5/39.1/-94.58 (last visited Apr. 8, 2022) (considering the role that the
Home Owners Loan Corporation (“HOLC”) and its racially discriminatory development practices).

35 WARE, supra note 32 at 127.

36 Kriston Capps, How the Fair Housing Act Failed Black Homeowners, BLOOMBERG CITY LAB
(Apr. 11, 2018), https://www .bloomberg.com/news/articles/2018-04-11/50-years-after-the-fair-housing-
act-redlining-persists.
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The work of local private sector bankers was advanced by urban planners and
federal bureaucrats drafting federal monetary policy like the Servicemen’s
Readjustment Act of 1944 (“G.I. Bill”) and mortgage lending practices that
influenced local monetary and urban development policy and practice.?’

Not to be forgotten, nor forgiven, were realtors in the creation of racially
segregated communities. In its 1924 Code of Ethics, the National Association
of Real Estate Boards (“NAREB”) committed its members to “never be in-
strumental in introducing into a neighborhood a character of property or oc-
cupancy, members of any race or nationality, or any individuals whose pres-
ence will clearly be detrimental to property values in that neighborhood.”*
Though 1-81 would not literally rip through local neighborhoods until a few
decades after NAREB and HOLCs work, they set up the figurative pathway
for the decimation of the 15" Ward.

III. EVALUATING INEQUALITY: METHODS & APPROACHES

The research within this analysis is the culmination of over five years of
study.* This inquiry reviewed approximately 15,000 pages of the 2019 Draft
Environmental Impact Statement (“DEIS”).* This evaluation afforded
heightened attention to the DEIS’s framing and evaluation of cumulative im-
pacts and environmental justice and its overall treatment of environmental
impacts.*! The analysis also involved numerous site visits to various locations
within the project’s impacted areas.** A range of techniques was used to un-
derstand the cumulative impacts of phenomena, including noise disturbances,
threats to air quality issues, and easement compensation structures.* This in-
cluded reviewing public health data focusing on the prevalence of respiratory
illness of residents who live in the footprint of 1-81.* The evaluation also
investigated recreational activity within the project’s footprint and assessed

37 Ware, supra note 32 at 97.

38 Code of Ethics, 1924 Convention of the Nat’l Ass’n of Real Est. Bds, art. 34.

39 The analysis includes attending public meetings, including those in which I acted as a panelist,
and community engagement functions with the public, document analysis and interaction with state and
local government officials. Perhaps the most striking episode from a community meeting involved a ma-
trix of travel times for an assortment of origin and destination points within the Syracuse metropolitan
region; the travel times are absent locations within environmental justice communities including the com-
munity in which the meeting was being held. With destination and origin points containing an assortment
of job centers and suburban communities, it is implied via the omission of sites within EJ communities
that residents of EJ communities have nowhere to go. This coincided with Tables 5-2, 5-4, 5-26 and 5-49
from the DEIS. U.S. DEP’T OF TRANSP. & NEW YORK DEP’T OF TRANSP., I-81 VIADUCT PROJECT: DRAFT
DESIGN REPORT & ENVIRONMENTAL IMPACT STATEMENT 5-11-5-149 (2021).

40 Id.at 1-3.

41 See id. at 6-77,6-113.

42 Id.at1-1,1-4.

43 See id. at 6-275-6-276 (discussing noise disturbance analysis techniques).

44 Id. at 6-235, 6-236.
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school performance data at one of the three schools within the project’s af-
fected area.*> Consultation duties led to public and community engagement,
including the 2019 Lobby Day at the New York General Assembly, neigh-
borhood functions and multiple meetings with the Onondaga Nation to dis-
cuss unique impacts that Native peoples may face as a consequence of the
highways redevelopment.*®

IV. UNDERSTANDING CUMULATIVE IMPACTS & ENVIRONMENTAL IMPACT
ANALYSIS

Interstates expose communities to environmental health hazards. This re-
ality necessitates environmental impact assessments to gauge the extent of
threats that these areas face. In determining the placement of interstates, local
population densities and existing land use patterns should be considered.
Highways also tend to limit non-auto modalities, including walking and bik-
ing, which should also factor into decision making.*’ There are multiple reg-
ulatory thresholds that the Federal Highway Administration and NYSDOT
must meet through the environmental review process, including adherence to
the 1970 National Environmental Policy Act (“NEPA”).*8 NEPA mandates
environmental impact analysis in the form of a formal environmental impact
statement for “actions that are likely to have a significant impact on the nat-
ural or built environment.”*® Federal guidelines, mandated under NEPA and
proclaimed by the Council on Environmental Quality, require that compre-
hensive environmental impact analysis and cumulative impacts analysis be
undertaken.’® The latter evaluates environmental impacts as a result of other
impacts, either from the past, present or potential future ones, even those not
directly related to the potential project.’!

There are no definitive guidelines for assessing the sum of cumulative im-
pacts, nor could there be. Cumulative analysis mandates that so long as gov-
ernment entities consider impacts in a range of areas, including air quality,

45 Id.at6-112.

46 Not directly related to this analysis, but integral to understanding EJ more holistically, one of the
cited consequences according to the DEIS was the potential disruption of Native burial sites. U.S. DEP’T
OF TRANSP. & NEW YORK DEP’T OF TRANSP., supra note 39 at E-4 app. at 9.

47 Brad Pulmer & Nadja Popovich, America Has Long Favored Cars over Trains and Buses. Can
Biden Change That?, N.Y. TIMES (Aug. 2, 2021), https://www nytimes.com/2021/04/02/climate/biden-
public-transit-amtrak .html.

48 42 US.C. §§4321-4370m-11.
19 42 US.C. §4332(c).

50 See COUNCIL ON ENVTL. QUALITY, CONSIDERING CUMULATIVE EFFECT UNDER THE NATIONAL
ENVIRONMENTAL POLICY ACT 1 (1997).

51 See id.
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construction, easements and land acquisition, then mandates are met.>> Due
to the significant involvement of NYSDOT, there are statutory obligations
under the New York State Environmental Quality Review Act (“SEQRA”).>
In addition to requirements for environmental impact assessment for state
projects, SEQRA contains guidelines for when the state must act to identify
and mitigate activity that has “significant” environmental impacts.>*

Per Executive Order (“EO”) 12898, federal projects that are reasonably
expected to have environmental impacts are required to have an environmen-
tal impact analysis of affected areas, and address considerations and impacts
pertaining to EJ communities.” This EO mandates that federal agencies: (i)
identify the adverse human health or environmental impacts of their actions
on EJ communities and (ii) promote public participation and information ac-
cess to EJ populations for related agency activity.”® Within these guidelines,
the U.S. Department of Transportation is obligated to provide and promote
(a) the full and fair participation by all potentially affected communities in
the transportation decision-making process; (b) avoid, minimize, or mitigate
disproportionately high and adverse human health and environmental effects;
and (c) prevent the denial of, reduction in, or significant delay in the receipt
of benefits.”” This language can be elusive in ensuring environmental justice,
as the bar to completion compels that EJ considerations are acknowledged
but does not mandate that EJ outcomes are requisite. While consideration
may acknowledge disparities and inequality, its use can be cynically de-
ployed. For example, a consultation with a distressed neighborhood which
solicits public comment won’t lead to improved material outcomes nor dis-
rupt systemic inequality if just outcomes aren’t an ultimate objective.

Mere interface with the public via public meetings and hearings is not ev-
idence of a robust and authentic public engagement, nor is it indicative of
procedural justice. While the former is a function of bureaucracy that gives
deference to federal statutes on meeting requirements, it does not necessarily
combat or overturn the racial marginalization and disenfranchisement needed
to dismantle systemic discrimination. Nor does it ensure that residents will
have faith that a system can deliver democratic, equitable, and safe outcomes.

52 OFF. OF FED. ACTIVITIES, U.S. ENV'T PROT. AGENCY, EPA 315-R-99-002, CONSIDERATION OF
CUMULATIVE IMPACTS IN EPA REVIEW OF NEPA DOCUMENTS (1999).

53 ENVTL. ANALYSIS BUREAU, N.Y. DEP’T OF TRANSP., NYSDOT ENVIRONMENTAL PROCEDURES
MANUAL 2.1-1 (1998).

54 N.Y.CoMmpP.CODES R. & REGS. tit. 6, § 617.1(c) (2019).

55 Federal Actions To Address Environmental Justice in Minority Populations and Low-Income Pop-
ulations, 59 Fed. Reg. 7,629 (Feb. 16, 1994).

56 Id.at7,632.

57 Environmental Justice Strategy, U.S. DEP’T TRANSP., https://www transportation.gov/civil-
rights/civil-rights-awareness-enforcement/environmental-justice-strategy (last updated July 25,2019).
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This analysis acknowledges the incompatibilities and inconsistencies be-
tween accepted environmental standards from a regulatory perspective and
those thresholds that are necessary to promote human well-being. The gaps
created by adhering to a regulatory standards approach for human health and
safety, and a framework that promotes and protects livelihoods is not insig-
nificant. This gulf is compounded when an assortment of overlapping vulner-
abilities, such as food insecurity and lead-paint exposures, are coupled with
socioeconomic conditions, such as poverty and poor access to quality
healthcare that are not considered in concert.

V. INEQUALITY & ENVIRONMENTAL IMPACTS

This history of environmental racism, coupled with present conditions, de-
mands a systematic approach to redevelopment centering on human health
impacts disproportionally experienced by EJ communities. Given the magni-
tude of demolition and construction during redevelopment, a life cycle anal-
ysis approach is appropriate, which centers on quality-of-life concerns.*® The
scope of the interstate redevelopment project must be broader than simply
the start of demolition to the final ribbon-cutting. EJ (i) mandates framing
decision making that acknowledges the history of displacement and disen-
franchisement, (ii) work towards outcomes involving the amelioration of
structural inequality and concentrated poverty while advocating sustainable
livelihoods for all, and (iii) ultimately considers how the studied project will
destabilize or perpetuate the above conditions. This has significant implica-
tions for Syracuse, particularly concerning communities adjacent to I-81 due
to the prominence of legacy pollution.

A. Framing Environmental Racism

The impact that highways have on public health and the local environment
is profoundly troubling. There are elevated health risks associated with living
near heavy traffic roadways.”® Exposures are not limited to environmental
threats related to heightened traffic, such as noise or particulates, but also
include those related to road construction. A recent study illuminated the in-
creased vulnerability of EJ communities to industrial and major transporta-
tion infrastructure sources, including exposure to petrochemicals linked to
various cancers and cardiovascular disease.”® EJ communities are acutely
threatened because the associations between race, income, and heightened

58 Marie-Odile P. Fortier et al., Introduction to Evaluating Energy Justice Across the Life Cycle: A
Social Life Cycle Assessment Approach, 236 APPLIED ENERGY 211,211-19 (2019).

59 See Garett T. Sansom et al., Domestic Exposure to Polycyclic Aromatic Hydrocarbons in a Hou-
ston, Texas, Environmental Justice Neighborhood. 11 ENVTL.JUST., 183, 183-91 (2018).

60 Seeid.
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traffic volume are staggering.®' Black, Latino/a, and low-income populations
disproportionately live within close proximity to high traffic roads.®* Further
evidence shows that those who do not own private vehicles are exposed to
heightened levels of traffic noise.*

Traffic and congestion are central themes of the broader conflicts related
to I-81’s redevelopment. An inordinate amount of attention has been focused
on suburban commuters, travel times, and congestions, which largely ne-
glects the disproportionate burdens and sacrifices borne by local African
American residents.®* The commentary is ahistorical, as it fails to address a
history of displacement. Further, it does not reflect problems like excessive
noise and air pollution. Without a focus on those who do not have full entrée
to the vibrant economic life experienced by other segments of the region,
systemic barriers to equality will never be dismantled.®

B. Human Health Impacts

There are potential construction-related threats to EJ communities with ei-
ther a community grid or redeveloped interstate option. For example, staging
areas under either plan are yet to be determined and ultimately will be iden-
tified by contractors. There needs to be extensive groundwork before the con-
struction process begins to identify the most and least suitable areas for siting.
Accordingly, protections must be afforded to communities such that no single
neighborhood has an unacceptable overload of staging sites or otherwise
serves as a de facto idling depot for the larger project. Advanced attention
should also be given to the parking of private vehicles belonging to the pro-
ject workforce, with preference given to off-site shuttle options that would
further reduce the construction imprint in local areas. Additionally, disposal
sites need to be pre-identified so that informed consent may be obtained.

The reconstruction of a viaduct will involve significantly more building
demolition, twenty-four buildings, compared to four under the current com-
munity grid plan. Preexisting asbestos on properties has already been de-
tected, along with the likelihood of older buildings being inundated with lead-

61 Gregory M. Rowangould, A Census of the US Near-Roadway Population: Public Health and En-
vironmental Justice Considerations, 25 TRANSP. RES. PT.D 59, 61 (2013).

62 Here, “close proximity” means within 500m of roads designed to carry high volumes of traffic
(i.e., 25,000 average annual daily vehicle trips). 23.7% of African Americans and 29.4% of Latino/a res-
idents live within 500m of such roads, while only about 20% of the overall population does. The median
income for populations living in close proximity to major roads is over $1,200 less than the population at
large. Id.

63 Thomas Verbeek, The Relation Between Objective and Subjective Exposure to Traffic Noise
Around Two Suburban Highway Viaducts in Ghent: Lessons for Urban Environmental Policy, 23 LOC.
ENV’T 448,452 (2018).

64 See ANTHONY ARMSTRONG & MAKE COMMUNITIES, POVERTY & RACE RSCH. ACTION COUNS.,
DECONSTRUCTING SEGREGATION IN SYRACUSE? 18 (2018).

65 Seeid. at4.
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based paint. It’s vital that specific analysis on what protective measures will
be taken along with clear public communication that assuages concerns about
hazards dispersal is performed. Moreover, extensive hazardous waste and
contaminants have been identified in the study area, presenting further envi-
ronmental risks associated with demolition.®® Contractors are slated to take
the lead on preparing a consequential soil management plan and hiring an
environmental monitor to oversee the screening and management of contam-
ination. For purposes of transparency, accountability, and oversight, it is in
the public interest to have direct governmental oversight of activities involv-
ing hazardous waste.

C. Noise Disturbance as Public Nuisance

While it is readily acknowledged that indoor air pollutants are a significant
contributor to respiratory disease, outdoor conditions factor significantly as
well.% Noise pollution disrupts life functions and has a host of negative non-
auditory effects, including sleep disruption, elevated blood pressure, and
heart rate acceleration.®® There are tens of millions of Americans affected by
heightened noise exposure, with effects ranging from cardiovascular disease
to hearing loss.*”” In addition, construction sites and related activities are a
predominant source of ambient noise that leads to noise annoyance.”® Chronic
noise disturbance is also associated with other impairments, including defi-
cits in cognitive development in children, reduced reading comprehension,
and classroom behavior problems.”!

Both the viaduct and community grid options are expected to have adverse
noise impacts for EJ communities.”” Noise disturbance is expected to be prev-
alent, even with the use of abatement technologies and techniques such as
sound barriers, buffer zones, noise insulation in school buildings, and time
and activity constraints. The DEIS recommends that hotel vouchers be
granted to residents who will be impacted outside of the 7:00 am to 9:00 pm
Monday through Friday period in which Syracuse’s noise ordinance allows
for standard construction activity.” While voucher policies seek to counteract

66 U.S.DEP’T OF TRANSP. & N.Y. DEP’T OF TRANSP., supra note 39 at 6-518.

67 Dennis Y.C. Leung, Outdoor-Indoor Air Pollution in Urban Environment: Challenges and Op-
portunity, 2 FRONTIERS ENVTL. SCI. 1, 2 (2015).

68 Monica S. Hammer et al., Environmental Noise Pollution in the United States: Developing an
Effective Public Health Response, 122 ENVTL. HEALTH PERSP. 115, 115 (2014).

69 Id.

70 Rostam Golmohammadi et al., Noise Annoyance Due to Construction Worksites, 13 J. RSCH.
HEALTH ScI. 201, 206 (2013).

7t P.Lercher et al., Ambient Neighborhood Noise and Children’s Mental Health,59 OCCUPATIONAL
& ENVTL. MED. 380, 385 (2002); S. A. Stansfeld et al., Aircraft and Road Traffic Noise and Children’s
Cognition and Health: A Cross-National Study, 365 LANCET 1942, 1942 (2005).

72 U.S.DEP’T OF TRANSP. & NEW YORK DEP’T OF TRANSP., supra note 39 at 6-80-6-81.

73 Id.at 6-77,6-87,6-227.
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the biophysical response to excessive noise, hotel vouchers come with con-
cerns in a number of areas. Such a framework may create potential compli-
cations for school-aged children and working people due to the disruption of
norms associated with completing schoolwork, job preparation, or simple im-
pediments to evening relaxation. Additionally, there is no clarity on which
hotels will be primary lodging sites, nor is there an associated transportation
plan, the absence of which raises concerns about the proximity to livelihoods
that displaced residents will have.

D. Air Quality Impacts on Livelihoods

Forecasts for both the viaduct and community grid have affirmed that reg-
ulatory thresholds for a host of contaminants, including cobalt, nitric oxide,
volatile organic compounds, and fine particulate matter, will not be exceeded.
"4 Even so, the current prevalence of respiratory illness, particularly on the
Southside of Syracuse, is alarming. Respiratory disease is pronounced
amongst the city’s Black population.”> Additionally, citywide asthma rates
are higher than the state average.” Children in particular face exceptional
harm from living in close proximity to high-traffic roads and freeways. This
includes heightened rates of respiratory illness symptoms, increased hospi-
talizations associated with households in close proximity to heavy traffic and
truck volume, and overall reduced lung function.”

The consequences of threatened air quality have not only direct impacts,
such as those threats to respiratory health, but also have side effects, includ-
ing school absenteeism, missed workdays for caretaking adults, and height-
ened rates of hospitalizations. When considering attendance rates at local
schools or income implications for hourly workers and those working in po-
sitions without sick leave, it is vital to make these connections.” It stands to
reason that the impacts on the local community will be significant. Given this
reality, a comprehensive cumulative impact and EJ framing should defer to
these realities and provide guidance on how residents, including medically

74 Id.at 6-210-11, 6-215-16.

75 N.Y.STATE DEP’T OF HEALTH, CITY OF SYRACUSE HEALTH EQUITY REPORT 16, 20 (2017); James
T. Mulder, Asthma Rate Higher Than Average In Central New York, SYRACUSE.COM (Mar. 20, 2012),
https://www syracuse.com/news/2012/03/asthma_rate_higher_than_averag.html.

76 N.Y STATE DEP’T OF HEALTH, supra note 75 at 17, 20. Asthma is a lung disease, which “causes
wheezing, breathlessness, chest tightness, and coughing . . .” Learn How to Control Asthma, CDC (July
1,2021), https://www.cdc.gov/asthma/fags.htm.

77 Bert Brunekreef et al., Air Pollution From Truck Traffic and Lung Function in Children Living
Near Motorways, 8 EPIDEMIOLOGY 298, 301 (1997); Shao Lin et al., Childhood Asthma Hospitalization
and Residential Exposure to State Route Traffic, 88 ENVTL. RSCH. 73, 79-80 (2000); Rob McConnell et
al., Traffic, Susceptibility, and Childhood Asthma, 114 ENVTL. HEALTH PERSPS. 766, 769 (2006).

78 See N.Y. C1v. LIBERTIES UNION, BUILDING A BETTER FUTURE: THE STRUCTURAL RACISM
BUILTY INTO I-81, AND HOW TO TEAR IT DOWN 26 (2020).
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fragile populations, those with preexisting respiratory illness, and youth pop-
ulations, will be affected by construction-related activity.

E. Legacy Pollution: Inheriting Environmental Problems

Attention must also be given to fugitive dust and legacy pollution, which
are the remnant hazards typically associated with past industrial or commer-
cial activity.” Road construction has been identified as a catalyst for fugitive
dust that temporarily impacts ambient air quality.*® The dispersal of legacy
pollutants is likely, given their accumulation over decades from activity as-
sociated with both I-81 and city street traffic.®' The DEIS addresses, to a de-
gree, the repression and management of fugitive dust.*> However, the extent
of that threat, along with the composition of the soil, legacy pollution and
other threats, are largely unknown. Due to the permanence of hazard elimi-
nation, it is vital to conduct extensive surveying of relevant lands to have a
more comprehensive understanding of potential mobilized threats, along with
consequential remediation in the form of removal rather than capping. Cap-
ping, which is a containment approach, is not preferred as it does not perma-
nently remove contaminants.®

While the 1-81 DEIS formulaically addresses cumulative impacts in re-
spect to the acutely unequal conditions that exist within EJ communities, it
does not adequately recognize the preponderance of burdens that these com-
munities face. It does not make the connections between preexisting environ-
mental conditions, public health and environmental exposures, and threats to
contaminants on a scale that is commensurate with what will be the largest
demolition and construction project that the region has seen in decades, and
perhaps ever. In the absence of robust cumulative exposures analysis, the hu-
man body becomes a biochemistry lab. The risks and dangers for EJ commu-
nities are particularly concerning, given the inordinate risk imposed on mar-
ginalized populations.

F. The Built Environment

The fact that the only public schools within the project study area’s imprint
are a part of the Syracuse City School District (“SCSD”) is indicative of the

7 Fugitive dust is made of small airborne particles called particular matter. The particles are small
enough to enter the lungs human through nasal passages and cause significant health impacts. ALASKA
DEP’T OF ENVTL. CONSERVATION, FUGITIVE DUST FREQUENTLY ASKED QUESTIONS 1 (2011). Legacy
pollutants are contaminants that remain in the environment long after they were originally introduced, and
they were generally not thought to be harmful at that time. Primer: Legacy Pollutants, FRONTLINE PBS
(Apr. 21, 2009), https://www .pbs.org/wgbh/pages/frontline/poisonedwaters/themes/legacy .html#:~:
text=Legacy.

80 U.S.DEP’T OF TRANSP. & N.Y. STATE DEP’T TRANSP., supra note 39 at 4-2.

81 42 U.S.C. § 7545 (2009).

82 U.S.DEP’T OF TRANSP. & N.Y. STATE DEP’T TRANSP., supra note 39 at 6-243 (2019).

83 U.S.EPA, A CITIZEN’S GUIDE TO CAPPING 2 (2012).
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environmental justice stakes and the implications of large development pro-
jects that have disproportionate impacts on urban communities.** SCSD has
a significantly higher African American student population than the sur-
rounding suburban school districts.® Of the entire study area, over 45% of
the 186 census blocks affected by the project are environmental justice
blocks.* That is, they are predominantly low-income communities of color.?’
The Southwest and South study areas have median incomes of $19,645 and
$33,223, respectively.®® Both are significantly poorer than the region, more
broadly, with a median income of over $53,000.%

The school-aged population in the aforementioned Southwest study area
alone is nearly 5,000 residents.”” Given the vulnerability of adolescent bod-
ies, heightened sensitivity needs to be given to cumulative health impacts on
these populations.” The DEIS proposes that neither redevelopment option is
slated to have permanent cumulative or indirect impacts on local school sys-
tems.”” Notwithstanding this claim, the current plan for the community grid
option places a roundabout directly adjacent to STEAM at Dr. King Elemen-
tary School.”> While roundabouts are ideal in many circumstances for their
traffic calming capacity, the potential for a heightened number of cars making
turns at a major thoroughfare is cause for concern. Though, undoubtedly,
there would be professional personnel to guide traffic during school rush
hours, it is necessary to consider the large number of activities that often oc-
cur at neighborhood schools outside of the standard school day. This includes
before- and after-school programs, meetings, and public events. It is vital that
this roundabout be sited at a location further removed from a school with high
pedestrian traffic.

G.Land Acquisition and Displacement

Easements, or temporary property takings, create challenges that are dis-
proportionately experienced by EJ communities. They typically call for mon-
etary compensation paid to impacted property owners rather than renters. In

8¢ U.S.DEP’T OF TRANSP. & N.Y. STATE DEP’T TRANSP., supra note 39 at 6-7.

85 Public School Enrollment, NYS EDUC. DEP’T, https://www .p12.nysed.gov/irs/statistics/enroll-n-
staff/home.html (last visited Feb. 20, 2022) (providing links to district level Excel data sheet, including
one titled “District Enrollment-Race and Ethnic Origin” reflecting the African American student popula-
tion in Syracuse City School District).

86 U.S.DEP’T OF TRANSP. & N.Y. STATE DEP’T TRANSP., supra note 39 at 6-68.

87 Id.

88 Id. at 6-53.

89 Id.

90 Jd.at6-51.

91 Children Are Not Little Adults!, EPA, https://www .epa.gov/children/children-are-not-little-adults
(last updated July 6, 2021).

92 U.S.DEP’T OF TRANSP. & N.Y. STATE DEP’T TRANSP., supra note 39 at 6-40.

93 Id. at 6-48,6-51.
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one EJ study area alone, more than four out of five households are occupied
by renters.”* Under standard easement compensation schemes, while these
households’ quality of life and passageways may be disturbed all the same as
their property-owning neighbors, renters will not be compensated. An EJ re-
sponse requires policy that addresses this ownership and occupancy discrep-
ancy.

The reconstruction of the viaduct option would seemingly leave a greater
environmental footprint on the city, due to the demolition of more property
and its continued emphasis on the automobile as the preferred method of
transport through the urban core. Still, it is important to keep an eye on the
bigger picture involving land use, development patterns, and housing trends.
Neither a community grid nor a redeveloped interstate guarantees environ-
mental, racial, economic, or social justice. It is critical to acknowledge cur-
rent settlement patterns in nearby areas and the recent proliferation of luxury
student housing, coupled with systemic racism and inequality that informs
the city’s dubious national leadership in structural inequality and concen-
trated poverty.” Thus, to counteract the potential for gentrification, protec-
tions and restorative mechanisms that target African Americans and other
affected groups must be in place prior to redevelopment to halt the potential
for displacement.

H. Recreation and Impacts on Community Amenities

Wilson Park is perhaps the most aesthetically jarring feature of environ-
mental inequality in Central New York. It serves as the onsite recreation area
for residents and includes a playground, swimming pool, basketball courts,
and open green space along with a community center, all located in the
shadow of the highway.”® Wilson Park sits in the central portion of the most
eastern edge of Pioneer Homes, one of the nation’s oldest public housing
complexes.”” The park’s basketball courts, where it is common to see dozens
of players from mid-Spring to Fall, lie virtually under the interstate.”® Both
the interstate replacement and community grid options call for only a portion
of the 2.1 acre park to close.”” The optics of a functioning public park oper-
ating adjacent to a $2 billion construction project is not only unjust, but also

94 Id. at 6-65.

95 PAUL A.JARGOWSKY, CENTURY FOUND., THE ARCHITECTURE OF SEGREGATION 7 (2015).

96  U.S.DEP’T OF TRANSP. & N.Y. STATE DEP’T OF TRANSP., [-81 VIADUCT PROJECT RENDERINGS:
WILSON PARK (2019), https://webapps.dot.ny.gov/system/files/documents/2022/02/19-wilson-park-
lo_0.pdf [hereinafter WILSON PARK].

97 Robert Searing, 1938: Pioneer Homes Gives Syracuse Families a Chance at a ‘Decent’ Place to
Live, SYRACUSE.COM (May 20, 2021), https://www.syracuse.com/living/2021/05/1938-pioneer-homes-
gives-syracuse-families-a-chance-at-a-decent-place-to-live .html.

98 WILSON PARK, supra note 96.

99 U.S.DEP’T OF TRANSP. & N.Y. STATE DEP’T TRANSP., supra note 39 at 6-208.
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represents a technocratic failure to respect the quality of life concerns of city
residents.

Down the road from the park, positioned directly west of the viaduct, is
the neighborhood school, STEAM at Dr. King Elementary School, one of
three SCSD schools located in the study area.'® It is important to view dem-
olition, construction, and redevelopment phases within the context of
SCSD’s transportation policy for student bussing. Bussing policy requires
that students live more than 1.5 miles from a school to be eligible for ser-
vices.'”! And, under general guidance, bus stops can be up to 0.3 miles from
a student’s home.'** In spite of its immediate proximity to the interstate’s
redevelopment, the DEIS lacks adequate guidance on how bussing and pe-
destrian traffic, along with related safety concerns, will be affected due to
construction in the area. Additionally, clearer analysis of how noise disturb-
ances may impact routine school-related activities, including studying and
completing homework in affected neighborhoods outside of school hours, is
absent.

While not racially segregated in the classic sense, Dr. King’s student body
is far from integrated. According to New York State data, during the 2017-
2018 school year, of its approximately 563 students, 81% were Black/African
American, 7% were Hispanic or Latino/a, 4.3% White, 0.4% Asian, 0.4%
Native American, and 6.7% multiracial.!®® Due to underperformance on
statewide assessments, the State’s Education Department placed it, along
with several other SCSD schools, in receivership status, making it vulnerable
to outside takeover.'™ Also important to consider is the pervasive poverty
within the system. Food insecurity is so prevalent that all students are eligible
for daily free breakfast and lunch daily due to a community exemption, based
on the rampancy of low-income households.!® A focus on Dr. King’s stu-
dents is vital in framing the larger implications of I-81’s redevelopment. Be-
cause it is a neighborhood school, its more than five hundred students are
uniquely affected by the mega-transportation project as most of their day,
whether at home or at school, takes place within a couple of miles of the

100 The Institute of Technology at Syracuse Central and Dr. Weeks Elementary School are the other
two public schools. The Central Academy at Pompei, a private school, is also located within the project
study area and is inside the City of Syracuse. U.S. DEP’T OF TRANSP. & N.Y . STATE DEP’T TRANSP., supra
note 39 at 6-25 (2021).

101 Transportation, SYRACUSE CITY SCH. DIST., http://www syracusecityschools.com/transportation
(last visited Apr. 8, 2022).

102 1.

103 Dr. King Elementary School Enrollment (2017-18), NY STATE EDU. DEP'T.,
https://data.nysed.gov/enrollment.php?year=2018&instid=800000040857 (last visited Apr. 8,2022).

104 Schools  Under  Receivership, =~ SYRACUSE CITY SCH. DIST., http://www syra-
cusecityschools.com/districtpage .cfm?pageid=1892 (last visited Apr. 8, 2022).

105 Welcome to Food and Nutrition Services, SYRACUSE CITY SCH. DIST., http://www.syra-
cusecityschools.com/districtpage.cfm?pageid=11341 (last visited Apr. 8, 2022).
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existing viaduct.!” Moreover, school-age students and their developing bod-
ies are at heightened vulnerability due to a “more permeable blood-brain bar-
rier, less effective filtration in nasal passages, highly permeable skin, and vi-
tal organs [that] are still developing” to a number of environmental
contaminants that can profoundly impact body systems.!”” Therefore, it is im-
perative to understand this proximity in light of the aforementioned air qual-
ity and health impacts.

The potential for either a replacement viaduct or community grid to inform
settlement patterns requires significant forecasting. Conceivably, the mixed-
use housing and commercial development associated with either project
could be a boon for live-work-play communities. The consequence of which
would be increased racial diversity in the neighborhoods that are overwhelm-
ingly African American. Nevertheless, as the DEIS reports, most develop-
ment in the area is slated to be one and two-bedroom apartments.'* Its likely
occupants are projected to be college students and others affiliated with local
higher education institutions rather than local families.!? Therefore, the like-
lihood of substantially ameliorating school segregation is low, especially
short of extraordinary measures that operate outside of the neighborhood
school’s model. While the implications for how these settlement patterns
could lead to broader trends in the overall housing stock are beyond the scope
of this analysis, considering associated trends is not. Prominent local univer-
sities have signed on in support of the community grid option.''® When rec-
onciled with SCSD’s graduation rate, which in 2018 was 58% versus 80%
statewide, thousands of school-aged youth will not be prepared or in a posi-
tion to attend the universities that stand to be beneficiaries of redevelop-
ment.'!!

106 Grace Kelly, Intersection of Schools and Highways Produces Bad Air, ECO RI NEWS (Nov. 3,
2019), https://www .ecori.org/public-safety/2019/11/1/intersection-of-schools-and-highways-produces-
bad-air (realizing the health threat to school-aged children, in 2003 California mostly banned construction
of schools within 500 feet of freeways. Exceptions are allowed for spatial constraints and systems that
employ pollution mitigation strategies).

107 Children Are Not Little Adults!, supra note 91.

108 Scott Willis, NYCLU Raises Concerns About Gentrification With I-81 Replacement and City Re-
zoning Project, WAERS8.3 (Feb. 14, 2020), https://www .waer.org/community/2020-02-14/nyclu-raises-
concerns-about-gentrification-with-i-8 1 -replacement-and-city-rezoning-project.

109 N.Y. CIv. LIBERTIES UNION, supra note 78 at 17-18.

110 Teri Weaver, Upstate Medical Joining Growing Chorus in Support of I-81 Grid, CENTRAL N.Y.
NEWS (updated Apr.23,2019), https://www .syracuse.com/news/2019/04/upstate-medical-joins-growing-
chorus-in-support-of-i-81-grid .html.

111 Syracuse City School District Graduation Rate Data: 4 Year Outcome as of August, N.Y.STATE
EDUC., https://data.nysed.gov/gradrate . php?year=2018&instid=800000040902 (last visited Apr. 8,2022).
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CONCLUSION

Either a viaduct replacement or community grid may ultimately meet stat-
utory cumulative impacts obligations and operate within regulatory bounda-
ries related to EJ impacts, as mandated by law, Executive Order 12898, US
Department of Transportation Order 5610.2(a) and the US DOT’s Environ-
mental Justice Strategy. This framework does not ensure the well-being of
public health.''> Residents with preexisting health issues, along with youth
and elderly populations, have all occupied the area for decades since 1-81°s
initial construction with scarce federal or state effort to successfully amelio-
rate repressive socioeconomic conditions. Notwithstanding compliance with
federal statutes that mandate EJ, the prevalent federal regulatory framework
is inadequate for assessing racial and environmental inequality in Syracuse
and elsewhere.'!? A restorative justice framework and praxis is needed.

Because EJ communities within Syracuse have long been exposed to the
impacts of development associated with the decimation of the 15th Ward,
special provisions are imperative. Redevelopment predicated on EJ necessi-
tates a restorative justice framework beyond statutory compliance with fed-
eral laws. This framework needs to address quality of life concerns, including
economic inequality, exposure to environmental harm, short and long-term
relocation, and gentrification. Community protections and benefits should be
negotiated between governing bodies, residents, and neighborhoods. These
agreements must ultimately be anchored in community-driven demands and
environmental justice considerations in comprehensive development plan-
ning and zoning activity. Along with mindfulness of preexisting inequality,
these agreements may include workforce development strategies, housing
and economic agendas that combat the legacy of HOLC, and other entities
that have perpetuated neighborhood destabilization, including progressive
training and hiring policies and practices. Community benefits may also be
linked to broader EJ-related activity across the region, such as food insecu-
rity, soil remediation, lead poisoning, home remediation, healthcare access,
and public education stratagem.

In addition to federal and state environmental justice policy, there is sub-
stantial room for local environmental policy to be orientated towards protect-
ing marginalized residents, including EJ zoning and land use policy and pub-
lic health-driven planning.''"* Also, within this purview may be a realignment
of local transportation networks, which would be centered on multi-modal
transportation and the promotion of non-carbon intensive modes of transport.

112 Exec. Order No. 12898, 59 Fed. Reg., 32 (Feb. 16, 1994).
us g,

114 LOCAL POLICIES FOR ENVIRONMENTAL JUSTICE: A NATIONAL SCAN, TISHMAN ENV’T. & DESIGN
CTR. at 17-18,27 (2019).
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Not only will removing cars from the streetscape have a potential impact on
greenhouse gas emissions in the form of reductions, but local air quality will
consequently improve.

Many local institutions have historically benefited from the dissolution of
the 15th Ward, the installation of the viaduct, and the presence of other lo-
cally unwanted land uses. Presently, several community institutions, includ-
ing local universities, have come out in support of the community grid and
will have substantial stakes in the redevelopment process. This needs to be
reconciled with the hiring practices and student enrollments at these institu-
tions, which are functionally the antithesis of the SCSD demographics men-
tioned above.!'*> Given the potential for redevelopment to cater to those asso-
ciated with these institutions, it’s not misguided to anticipate a
redevelopment that is not centered on the politics of racial justice.

Ultimately, any redevelopment framework must be restorative with a fo-
cus on remediation of land that has been contaminated from decades of adja-
cency to the interstate and made further vulnerable by other locally unwanted
land uses.''® Without a comprehensive analysis of the soil, potential threats
are speculative, so it is vital that extensive analysis precedes this process. The
inequitable and structural forces in which EJ communities exist are not the
consequence of singular, one-off decisions. Those conditions are representa-
tive of structural racism and inequality that have heightened exposures and
negative outcomes associated with environmental injustice, including school
underperformance, food insecurity, respiratory disease, lead exposure, inter-
state siting, racial isolation, and concentrated poverty. This redevelopment
project must recognize these converging forces and act in concert with other
local, state, and nongovernmental plans to shape an ensemble of responses to
these problems. Remediation efforts must remove threats, not manage them.

115 Of SCSD’s over 18,300 students, Black and Latinos are 48% and 14%, respectively, of the dis-
trict’s population. By contrast, the two groups comprise only 7% (Blacks) and 8.6% (Latinos) of all stu-
dents at Syracuse University, and its population of more than 22,800 students. SYRACUSE UNIV., OFFICE
OF INSTITUTIONAL RESEARCH, STUDENT ENROLLMENT BY CAREER AND ETHNICITY: FALL 2019 CENSUS
(2019);  Syracuse City School District Enrollment (2020-2021), N.Y. STATE EDUC.,
https://data.nysed.gov/enrollment.php?year=2021&instid=800000040902 (last visited Apr. 17,2022).

116 University Completes Steam Station Review, Enters Partnership with Enwave Energy, SYRACUSE
UNIV. NEWS (Oct. 12, 2020), https://news.syr.edu/blog/2020/10/12/university-completes-steam-station-
review-enters-partnership-with-enwave-energy/.
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