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The word qawwam (singular of qawwamun) has been interpreted variously to
mean "head", "boss", "leader", "protector" or even "manager", "guide" and
"advisor". Meanings with strict hierarchical significance tend to be found in older
commentaries. Part of the reason for this discrepancy is rooted in the relational
meaning of the word. One old Arabic dictionary defines the related word
"qiyam", specifically in the context of the ayah, as "having the meaning of preser-
vation and betterment."'28  Another old dictionary defines the related word
"qayyim" as: "one who manages the people's affairs, leads and straightens them
out.' 29 Both meanings, while not necessarily hierarchical, are open to hierarchical
authoritarian interpretations. So, where a society was authoritarian, it made sense
that interpreters colored these meanings with their own authoritarian perspec-
tive.'30 As the world changed, modem interpreters tried to regain for the word its
original meaning. Given my bias in favor of democracy, I shall opt for the less hi-
erarchical interpretations of the word.

The verb "faddala" in the Complex Phrase is usually translated as meaning
"being superior".'3 ' Linguistically, "faddala" is explained as having a distinction,
a preferred difference over another, i.e. a feature or ability the other lacks. 2 At
this point, I ask the reader to resist concluding prematurely that the Qur'an there-
fore states that men and women are essentially different, and that the man is supe-
rior. That is in fact the patriarchal conclusion; mine is different, Later discussion
will place the word 'faddala" in the Complex Phrase in its proper context and
provide its full accurate meaning.

The word "bima" is the most complex in this passage. Linguistically, it is com-
posed of two parts: "bi" and "ma". The first is a connector with more than one
meaning. Among the most prevalent meanings of "bi" are: (a) one that conveys a
relation of causality (sababiyah or 'illiyah), (b) one which conveys circumstanti-

128. 11 MUHAMMAD IBN MANTHUR, LISAN AL-'ARAB (18 vols.) 355 (12th Century, re-
print, Beirut, Dar Ihya' al-Turath al-'Arabi 1992).

129. 5 ABI ABDUL RAHMAN AL-FARAHIDI, KrrAB AL-AYN (8 vols.) 232 (8th Century, re-
print, Beirut, Mu'assasat al- A'lami li al-Matbu'at 1988).

130. See, e.g., 2 RiDHA, supra note 112, at 380; 5 RWHA, supra note 112, at 67-70; see
also MUHAMMAD ABDUL HAMID, AL-AHwAL AL-SHAKHSIYAH FI AL-SHARI'AH AL-

ISLAMIYAH 122 (Cairo, Muhammad Sabih and Sons, 1966); 4 AL-TABARI, supra note 63, at
60 (calling men "princes" over women).

131. See, e.g., 5 RIDHA, supra note 112, at 67; GHANDOUR, supra note 65, at 235-36.
132. 10 IBN MANTHUR, supra note 128, at 280. Linguistically, the root verb "fadl

"refers to "the opposite of deficiency," and "fudalah" means remnant. See 7 AL-FARAHIDI,
supra note 129, at 43; IBN MANTHUR, supra note 128, at 281. Consequently, a secondary
meaning of the word reduces "faddala" to mere difference, without ascribing any value to
that difference. As a result of this secondary meaning, the science of differential equations
is called in many Arab universities "'im al-tafadul, " i.e., the science of difference. I do
not believe that this meaning is linguistically appropriate in the context under discussion.
The appropriate meaning here is the primary one of having some distinction, quality or at-
tribute the other does not have. But as we shall see later, this is not a reference to male su-
periority over women. Rather it is one of two requisite characteristics that a male must sat-
isfy before he can even attempt to advise a woman.
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ality (tharfiyah), and (c) one which conveys a quantity which is less than all
(tab'idh).'3 "Md' acts here as a pure connector (mmasuliah) but may have at
times a more enhanced meaning (indicating a masdar).34 It is used to refer to in-
animate objects only. 135

The critical meaning then of "bima' revolves mostly around the "bi" segment.
As a result, "bima' could mean: (a) "because", (b) "in circumstances where" and
(c) "in that which", a meaning which indicates tab 'idh, i.e., a portion or a part of
but not the whole.

Looking back at the above translation, we can now revise it to read:

(iii) Men are [advisors! providers of guidance ] to women [because/ in
circumstances where/ in that which] God made some of them different from
some others and [because/in circumstances where/ in that which] they spend of
their own money...

We are now ready to discuss the apparent conflict between the Equality Princi-
ple and the Complex Phrase. A basic rule of Islamic jurisprudence is the follow-
ing: where ayahs appear to conflict, they must be carefully studied in search of a
meaning that makes them consistent with each other.1 36 Another basic rule states
that one way to resolve apparent conflict between ayahs is to check the scope of
each.' 37 If one is general and the other is particular, then the second may be an ex-
ception to or a carve-out from the first.

Here, the Qur'anic phrase which articulates the Equality Principle is clearly
general. It has no qualifiers, provisos or carve-outs. It is also repeated in similar
forms several other times in the Qur'an.13 8 The ayah which articulates the Com-
plex Phrase is totally different in structure. In stating what appears to be a general
statement, namely that "men are qawwamun over women," the phrase immediately
provides an explanation. The explanation acts as a limitation upon the apparently
general statement (takhsis of the 'aam), by specifying the reasons ('illahs) or cir-
cumstances (as indicated by the various meanings of "bima") that would entitle a
male to be qawwam.'39 These include differences between some males and some
females. 40

133. These meanings can be found in a regular Arabic dictionary. See, e.g., MUHAe.1AD
ISBIR AD BUAL JuNAmI, AL-SH mL 235-36 (Beirut, Dar al-'Awdah, 1981). See also 1
FAKHR. AL-DiN AL-RAzI AL-MAusuL Fi 'ILM UsuL AL-FIQH (6 voLs.) 379, 381, n.3 (12th
Century, Beirut, Mu'assassat al-Risalah, 1992) (for the meaning of "tab 'idh").

134. ISBm AND JUNAIDI, supra note 133, at 764. See also infra note 132 and accompany-
ing text.

135. See, e.g., 2 AL-RAZI, supra note 133, at 333-34.
136. 2 AL-ZUHAYL, supra note 9, at 1177, 1182-83.
137. Id
138. See supra note 120.
139. SHALADI, supra note 8, at 428-29, 432-64.
140. BENNAN, supra note 125, at 35-36. Bennani and others point out that the structure

of the phrase permits the interpretation that the differences referred to there are not differ-
ences between men and women, but rather between men and other men. She argues that
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The elements of this limitation are two. The first part of (iii), namely that men
are qawwamun over women, is a general statement. But it is operative only: (1)
where God has endowed a male (in a certain circumstance or at a certain time)
with a feature, ability or characteristic which a particular woman lacks (and pre-
sumably needs in that circumstance or at that time) and (2) that male is maintain-
ing that particular woman. Only under both of these conditions may the man pre-
sume to offer guidance or advice to the woman. The first element is important for
explaining why the advisory role of the male is acceptable at all, the second ele-
ment is important for limiting the advisory role to the man who is already taking
care of the woman as her provider (if the woman is indeed being provided for).
Otherwise, she may be faced with droves of men who want to provide unsolicited
advice (fudhullyun).

The Qur'an clearly indicates that not all men satisfy both conditions. For one,
as the above-mentioned meaning of "bimd' indicates, the reference in the ayah is
to a part of a group, but not the whole. The remaining text of the ayah reinforces
this fact when it explicitly uses the word "ba'dhuhum", which means "some".
More precisely, the remainder of the phrase speaks of "some" whom Godfaddala
over "some" others.' 4' (Note that the broad linguistic Qur'anic construction bears
also the interpretation that God "faddala" some men over some other men and
women and "faddalah" some women over some men and other women.) This
explicit use of "ba'dhuhum" in the second part of the phrase establishes the
tab 'idhi meaning of the whole phrase, since tab 'idh was indicated at least once and
perhaps twice in the Complex Phrase.

In other words, the Qur'an was describing (and not recommending) in this ayah
a situation akin to the traditional one existing at the time, where some women were
financially dependent. In those circumstances, the ayah informs us, God gave the
man supporting her the responsibility (taklif, not privilege) of offering the woman
guidance and advice in those areas in which he happens to be more qualified or
experienced. 142 The woman, however, is entitled to reject both (otherwise the ad-
visory role is no longer advisory).

Although my interpretation differs from that offered by traditional jurists, it is
based on traditional religious and linguistic sources. In that sense, it does not
constitute a departure from tradition. It is a traditional interpretation.143 As proof,

such differences are based on the man's ability to maintain his family.
141. It is interesting in this regard to examine the interpretation of RIDHA, 5 RIDHA, su-

pra note 112, at 68, in which he argues that, in this case, "some" means "all."
142. BENNANI, supra note 125, at 35, makes a similar point.
143. A recent article referred to this author as a "progressive purist" legal scholar. LINO

J. LAURO AND PETERA. SAMUELsON, 37 HARv. INT'L L. J. 65, at 127, 131(1996). The ar-
ticle defined a "purist" methodology as one which "seeks to overcome defects in an exist-
ing system through wholesale change or replacement." Id. at 66. As this and other articles
illustrate, my work is solidly based on traditional Islamic jurisprudence. It engages in care-
ful analysis of this jurisprudence in order to separate its cultural dimension from the relig-
ious one. In using this approach, I am careful to seek change only to the extent it is relig-
iously justifiable and necessary for safeguarding the rights of Muslim women. I reject a
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I offer a similar (but not identical) interpretation of "bima" offered by the famous
thirteenth century jurist al-Razi. 144

Al-Razi focused on the meaning of "bima" in another Qur'anic phrase directly
following the Complex Phrase in the same ayah. The other phrase states that:

Righteous women are qanitat and guard al-gaib bima God guarded.145

The noun "Qunut", from which the adjective "qanitaf' is derived, refers usu-
ally to the act of being devoutly obedient to God. Because "qanitat" means
"women who exhibit 'qunut' ", al-Razi, among other jurists, concluded that the
obedience of righteous women referred to here must be obedience to their hus-
bands as well as to God. 46

Similarly, the word "al-gaib" usually refers to the unknown, i.e., the future
which only God knows. But again, because the phrase spoke exclusively of
women, the word "al-gaib" was interpreted as referring to absent husbands, and
the relevant part of the above phrase was interpreted as referring to the wife's duty
to guard her chastity and her husband's property in his absence. 47 But I do not
intend here to discuss the meaning of this phrase. I am only interested in an
analysis of "bimd' in that phrase for the purpose of comparing it with my analysis
of the same word in the Complex Phrase. So, I now focus on the way a-Razi
analyzed "bima" in the above phrase in his famous Tafsir.

AI-Razi argued that "bima" in the phrase "bima God guarded" had one of the
following two meanings:

(a) "Bimd' may mean "that which", where "ma" acts as a pure connector.

Al-Razi then explained that given this meaning of "bima", the phrase means
that women are to guard the husband's rights in exchange for that which God
guarded of women's rights against their husbands 4 s

Notice that al-Razi's interpretation of "bima" does more than merely connect
the two parts of the phrase. As he himself observes, it expresses also causality
(sababiyah) between them through the use of the locution "in exchange for".

(b) "Bima" may be masdarah.

Under this category of Arabic grammar, the phrase means either "women guard

wholesale change partly for the reasons mentioned herein in the section entitled "The Im-
portance of An Internal Critique." Lauro and Samuelson appear to concur with my reason-
ing in this section when they point out that "many progressive purists "have presented a
false dilemma to many devout Muslims, who feel they must choose betveen God and mod-
ernization.' Id at 127. My analysis in this article presents no such dilemma. Hence., I do
not satisfy the definition of "progressive purist."

144. I also would like to suggest to those familiar with Arabic and the exact nature of the
words used in the Qur'an to reflect on how the meaning of the phrase would have changed
had the word "lima" been used instead of"bima." I found it significant that it was not.

145. QUR'AN 4:34.
146. See, e.g., 10 AL-RAz, supra note 133, at 92.
147. Id.
148. Id
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their husband's rights because (sababiyah) God helps women succeed in their ef-
fort (bi tawfiq il-lah)" or "women guard their husband's rights because
(circumstantial) they guard (i.e. obey) God's orders by obeying their husbands. 149

Thus al-Razi too provides at least two meanings of "bima" in this context, one of
causality and another of circumstantiality.

In addition to al-Razi, as I showed earlier, my analysis is supported by several
standard dictionaries.150 In other words, there is nothing extraordinary about the
linguistic analysis I provided for "bima" in the Complex Phrase. The problem
arises only when this analysis is taken seriously and an interpretation is based on
it. At that point, the fundamentally limiting scope of the Complex Phrase (whether
causal, circumstantial or tab'idhf) becomes apparent, a matter which traditional
jurists ignored or dismissed.151

Our linguistic analysis shows that the Complex Phrase makes perfect sense. In-
deed, if our conclusion is correct, the phrase about the qiwamah (state of being
qawwam) of certain women over certain men under similarly specified conditions
would also make sense from the theoretical point of view. Such a phrase, how-
ever, would not have addressed any existing conditions in need of limitation at the
time of revelation. Nevertheless, when at one point it became necessary to speak
of a symmetrical responsibility for guidance and protection between men and
women, the Qur'an did not hesitate. It said of male and female believers, that
some of them are wali 's of some of the other male and female believers. 152 Thus,
it is important to emphasize this ayah as a suitable foundation for gender relations
in today's Muslim societies.

The Complex Phrase was revealed in an authoritarian/patriarchal society that
the Prophet was attempting to civilize and democratize. Consequently, it should be
viewed for what it really is. It is a limitation on men which prevents them from
assuming automatically (as many did then) oppressive authoritarian roles with re-
spect to women. 53 At most, the Complex Phrase tells them, that they can guide
and advise only these women they support financially and then only when certain
conditions obtain. The rest of the ayah does not change this analysis if one takes a
fresh non-patriarchal look at it.154

This result is also consistent with the Hanafi and Maliki views that a woman
may include in her marriage contract conditions that would give her greater rights

149. Id.; 4 AL-TABARI, supra note 63, at 61-63, has a somewhat similar explanation.
150. See supra notes 133-134.
151. See supra notes 126,141.
152. QuR'AN 9:71.
153. See supra note 130 and accompanying text.
154. 1 hope to analyze the rest of the ayah and related concepts, such as wilayat al-

ta 'dib, in a series of subsequent articles. I also hope to address in those articles the hadiths
usually quoted in support of the subordination of women. For the purposes of the arguments
made in this paper, it is important to keep in mind that the traditional approach is to discard
or reinterpret hadiths that appear to contradict an ayah in the Qur'an.
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and freedoms within the marriage, including the right to divorce. 55 Such condi-
tions usually modify the traditional balance within the family in favor of the wife,
thus detracting from the male's "superiority" or authority. For this reason, they are
widely resisted, and when accepted are kept secret. Thus, when a female member
of the Jordanian parliament recently divorced her husband, many Jordanians were
shocked and some were even scandalized'56. The woman, Tujan al-Faisal, had in-
cluded in her marriage contract a condition which gave her the right to divorce.
When she finally exercised that condition, many (including women) argued that
the condition was either invalid, "unnatural" or acceptable only to inferior men.157

Despite its limiting structure, the Complex Phrase has been misused by tradi-
tional jurists to build an edifice of patriarchal oppression within the family.158 This
structure has destroyed for many women all tranquillity and imposed upon them
obedience and loss of basic liberties of such a nature and to such an extent as to
make them wards, virtual slaves and prisoners in their own homes and mar-
riages. 59 Traditional jurisprudence ignored totally the limitation aspect of the
phrase and instead generalized it as a right and a distinction belonging to all men,
even in cases where God clearly favored some women over some men with brains,
skills, wealth and other gifts.160

This analysis sheds new light on the traditional insistence that the husband must
maintain the wife (so that any condition in the marriage contract to the contrary
would be void). It reveals that a husband who does not maintain his wife would
lack one of the two prerequisites necessary for qiwamah (regardless of the mean-
ing of that word), and hence would not be qnwwam.' 6' The traditional prohibition
against women entering the workforce can also be viewed in the same light. It
perpetuates their financial dependence on men.

In other words, the traditional approach of jurists towards the issue of qhamah
of men was two-pronged. One prong was based on the argument that God had fa-
vored all men over all women by endowing them with more brains and brawn.
This sexist argument allowed the jurists to view the first part of the two conditions

155. See supra notes 98-100, 107-110 and related text.
156. See SAYiDATY MAGAZINE, June 29-July 5, 1996, at 90-92 (reporting this incident).
157. Id
158. BENNAN, supra note 125, at 14-17 (pointing out that the basis of that edifice was

the division of labor within the family). The division of labor was in turn justified by the
Stereotype.

159. See, e.g., AL-BARDISL, supra note 70, at 327-37. See also, 8 IaN QUDANAH, supra
note 65, at 129.

160. See, e.g., 5 ABu SHUQQAH, supra note 7, at 100; supra notes 129-130 and related
text. See also the discussion by 2 RmHA, supra note 112, at 380 (arguing that men are
more deserving of the position of "head of the family" than women, because men are better
at recognizing the interest of the family, and more capable of pursuing such interest with
their influence and money); BENNAN, supra note 125, at 12-42 (debunking these claims as
inconsistent with the Qur'an).

161. For the significance of this point, see the discussion of I AL-Kt,.LISH, supra note
67, at 231-32.
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in the Complex Phrase as automatically satisfied.162 The other prong sought to se-
cure the woman's financial dependence. So, jurists confined the woman to her
home, thus banning her from public life and from any real possibility of providing
for herself (unless she was already independently wealthy). All this was done de-
spite the fact that all jurists recognized that Islam preserved for the woman her fi-
nancial independence and that early Muslim women were business leaders in their
society.

163

Traditional jurists not only espoused the patriarchal model, but they actively
worked at making it a universal reality by passing restrictive laws which were
highly detrimental to women. They utilized the Stereotype and their legal power
to assert the automatic qiwamah of all men.'6 This unjust approach defeated the
limiting purpose of the Complex Phrase. Their interpretation of the Complex
Phrase was based on a patriarchally-biased interpretation of that ayah, an oppres-
sive behavior toward women and the supplementation of Qur'anic law with a
stereotype which harbored a deep contradiction with the Qur'anic Equality Prin-
ciple as stated in several ayahs. Consequently, thoughtful Muslims should no
longer accept that interpretation; and Muslim women must rediscover the truth of
the Qur'anic Equality Principle in order to achieve liberation and freedom without
guilt.

To be able to reach this challenging goal, Muslim women must formulate a
strategy for change. In this strategy, the dramatic increase in the number of
women seeking legal and religious education must rank very high. Therefore, we
turn now to an assessment of such a demand from an Islamic point of view.

III. THE RIGHT TO EQUAL EDUCATION

INTRODUCTION

The Platform for Action, adopted by the Fourth World Conference on Women,

162. See, e.g., 2 MUHAMMAD AKLAH, NriHAM AL-UsRAH Fi AL-ISLAM (3 vols.) 17-20
(Amman Maktabat al-Risalah al-Hadithah, 1983); GHANDOUR, supra note 65, at 235; AL-
BARDIsI, supra note 70, at 327 See also supra notes 129-130 and related text.

163. MAHMASSANI, supra note 16, at 495; ABD AL-HAMID, supra note 130, at 127.
164. BENNANI, supra note 125, at 25 (alluding to this point when she wonders whether

present gender differences were not artificially produced by patriarchal manipulation of the
rules and laws of society and the family). See FATIMAH NASIF, HUQUQ QL-MAR'AH WA
WAJIBATUHA Fi DAW' AL-KITAB WA AL-SuNNAH 238-40 (Jeddah, Tahamah, 1992) where the
Saudi author argues that the husband is entitled to head his family by virtue of the natural
capabilities that God endowed all men with. Among her reasons for giving men the leader-
ship status are the following two: each organizational structure must have a head, and the
husband is better suited to be that head, because of his physical strength and his role as
maintainer and protector.
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September 15, 1995, contains a special section on education and the training of
women in the chapter entitled "Strategic Objectives and Actions."' 65 The section
declares that "[e]ducation is a human right." It also lists several specific strategic
objectives, which include the following: (1) ensuring equal access to education, (2)
eradicating illiteracy among women, and (3) improving women's access to voca-
tional training, science and technology, and continuing education.10

A report prepared by UNICEF notes that "the Arab World has recently wit-
nessed a substantial decrease in the educational gender gap." 167 It also states that
"the most dramatic improvements in [the primary level of] female education have
been achieved in Jordan, Kuwait and Bahrain..." and that "the gender gap has
completely been closed in the U.A.E."'6' All the countries named consist of tradi-
tional Islamic societies which follow Islamic law. It would thus appear that the
Platform strategic objectives on the education of women and those of Islamic so-
cieties are mutually consistent.

The report, however, points out that a gender gap does exist in Arab countries
at higher levels of education due to variety of reasons, including poverty, political
unrest and patriarchal attitudes. Some of these attitudes appear to be influenced by
traditional religious justifications which require women to be confined to the home
and the segregation of the sexes.169 They also appear to be a rejection of Western
secular education in Muslim countries and the morality it engenders.170

Recently, the French paper Le Monde reported that since a certain Islamic
group of fighters in Afghanistan has taken a city, women there no longer had the
right to work or attend school. In defense of the new policy, the following expla-
nation was provided by the group: "We want to set up a government based on the
precepts of the holy Koran and the Prophet's recommendations."' Whether the
report is accurate or not, it is a fact that some Muslim male jurists have argued in
the past that women should not be accorded the same education as men.'7 Their
views continue to influence the decisions of some Muslim families, especially in
case of scarce resources. Consequently, the article will discuss the Muslim
woman's right to education.

165. UNI-ED NATIONS, PLATFORM FOR AcTION AND THE BEIJING DEucARAiON 46-56
(1996).

166. Ia
167. RAEDA AL-ZOuBm, ENDING GENDER DispAms IN Tm ARAB Vonw 16 (UNICEF

1995).
168. Id at 17.
169. See supra notes 84-85 ; infra notes 210-211 and accompanying text.
170. Note for example the recent Kuwaiti decision to segregate higher education. Those

who opposed the decision were branded as secularists and Western lackeys. See, e.g., Edi-
torial, AL-MArrAMA, June 25-July 1,1996, at 9.

171. LEMONDE, Oct. 29, 1995, at20.
172. For more on this, see infra notes 207-209 and accompanying text.
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THE ISLAMIC POSITION ON EDUCATION

Prophet Muhammad was illiterate. The first divine word revealed to him was
the imperative: "Read."173 The rest of the Qur'an is replete with verses that em-
phasize the importance of the pursuit of knowledge. For example, the Qur'an ex-
horts Muslims to ask God to increase their knowledge. 74 It underscores the im-
portance of knowledge: "God elevates by several degrees the ranks of those of you
who believe and those who have knowledge."' 75 The Qur'an even asks rhetori-
cally in one 6assage, "Say, are those two equal: those who know and those who do
not know?" 6

The Prophet himself emphasized the importance of knowledge and education.
Among his most famous statements on the subject are the following: "Scholars are
the heirs of prophets"; ' "all that is in heaven and earth asks God's forgiveness for. 178 .,,,179

a scholar";'78 "pursuit of knowledge is the duty of every Muslim " and "pursue
knowledge even if you have to go as far as China."' 80

Many Muslim jurists viewed education as either completely or practically com-
pulsory, based on an ayah that states: "[T]hose who conceal [from people] the
clear Signs which we revealed and the Guidance, after we have made it clear to
people in the Book [the Qur'an], shall be cursed by God and others who [are enti-
tled to] curse."""1

173. The first part of the surah says in full: "Read in the name of God who Created;
Created the human being from a [mere] clinging clot. Read and God is the most noble, who
taught with the pen. He taught the human being what that being did not know." QUR'AN
96:1-5.

174. QUR'AN 20:114.
175. Id. 58:11.
176. Id. 39:9.
177. 1 AL-BUKHARi, supra note 10, at 23. 1 MUHAMMAD IBN MAJAH, SUNAN IBN MAJAH

81 (9th Century, reprint, Muhammad Abd al-Baqi ed., Cairo n.d.).
178. 1 IBN MAJAH, supra note 177, at 8 1.
179. Id.; MUHAMMAD AL-IBRASHI, AL-TARBIYAH AL-ISLAMIYAH WA-FALSAFATUHA 53

(3d ed., Cairo, Mustafa al-Babi al-Halabi Press 1975). The latter reference confirms the
traditional understanding of the generic word "Muslim" in the hadith as referring to both
males and females.

180. 1 MUHAMMAD NAsIR AL-DIN AL-ALBANI, SILSILAT AL-AHADITH AL-DA'IFAH WA AL-
MAWDU'AH 413 et seq. (expanded 4th ed., Beirut, al-Maktab al-Islami, 1977). This hadith
is viewed by major scholars as weak, i.e., its attribution to the Prophet has not been satisfac-
torily established. It is, nevertheless, important to include here, if only because of the
popularity of this hadith among the Muslim masses. Indeed, it is the first hadith that Mus-
lims are likely to quote on the subject. Thus, the impact of this hadith, despite its weakness,
has been quite significant on the consciousness of Muslims throughout the Ages. This fact
makes it specially deserving of mention in this paragraph, especially because it is consistent
with the Qur'an and the authenticated hadith.

181. QUR'AN 2:159. Many modem scholars have discussed this topic and concluded
that education in Islam is compulsory. See, e.g., I 'ABD ALLAH 'ALWAN, TARBIYAT AL-
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Imam aI-Shafi'i, an important fourteenth century jurist, went so far as to argue
that if the inhabitants of a province of a Muslim state unanimously agree to aban-
don learning, it is the duty of the ruler to force them to pursue it.18 Al-Qabisi, a
prominent tenth century jurist, noted that, if parents are financially unable to edu-
cate their children, the community must pay to educate them instead.l18

There was more significant disagreement among Muslim jurists, however, on
what scope of knowledge was required of or desirable for Muslims. Some wanted
to limit the type and scope of knowledge to those prevalent during the time of the
Prophet and his Companions.184 Others found this rigid view unacceptable. For
example, Abu Hanifah, a major figure in Islamic jurisprudence whose views on
family law were examined in Part II, argued that a Muslim must receive a broad
education.18 He noted that unless Muslims studied the main currents of thought in
their historical epoch, they will be unable to properly distinguish truth from false-
hood. For, Abu Hanifah argues, the basis for such distinction can only be knowl-
edge and not ignorance. 'When criticized for advocating the learning of matters not
attended to by the Companions of the Prophet, Abu Hanifah noted that the Com-
panions lived in a different time and a different society. 19

Ibn Taymiyah, another prominent 13th century scholar, also denounced narrow-
mindedness and advocated openness towards learning the views of non-Muslims
as well as those of other Muslims. This was especially true, he argued, in fields
such as medicine and mathematics which serve the interests of the Muslim com-
munity. He defended his position by recounting a statement by the Khalifah Omar
who said that Islam would be gradually undone, if a [generation of] Muslims grew
up ignorant ofjahiliyah (The Age of Ignorance which preceded Islam).'U

AI-Ghazali, a major scholar of the eleventh century, divided knowledge into
two categories: fardh ayn and fardh kifayah 183 The first category contained the
kinds of knowledge that every Muslim must acquire. A1-Ghazali noted that Mus-
lims disagreed on what to include in this category. Some wanted to include only
knowledge of the Qur'an and sunnah. Others wanted to include Islamic jurispru-
dence as well. Still others wanted to include other topics that they judged impor-

AWLAD Fi AL-IsLAM (2 vols.) 262 (expanded 6th ed., Beirut, Dar al-Salam, 1983); AL-

IBRAsHI, supra note 179, 53-59 (arguing that education of the public is practically compul-
sory in Islam); MAim AL-KLANI, TATAWWUR IMAPIH AL-NAZARIYAH AL-TARBA\YIYAH
AL-IsL MiYAH 64, 93 (expanded 2d ed., Beirut, Dar Ibn Kathir, 1985). For an overview of
the Islamic position on education and learning see generally AHiAD BIN SRU'AYB AL-
NASA', KrrAB AL-'iui (9th Century, reprint, Virginia, International Institute of Islamic
Thought 1993).

182. AL-KLANI supra note 181, at 93 (quoting al-Bayhaqi on the matter).
183. AiAD AL-AmvANI, AL-TARBYAH F AL-IsLAm 101 (Cairo, Dar al-Ma'aref,

1980).
184. AL-KLANI supra note 181, at 88.
185. Id at 89.
186. Id at 88.
187. Id at205.
188. 1 AL-GHAZAL!, supra note 14, at20-21.
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tant. His solution was flexible. AI-Ghazali included in the first category (fardh
ayn) whatever knowledge Muslims need to properly discharge all their duties in
the particular society in which they live and in light of their own relevant circum-
stances. 18 9 Knowledge in the category offardh kifayah is that which a community
needs for its well-being, but such that the need can be satisfied by some (but not
necessarily) all of the members acquiring it. Examples of such knowledge include
medicine, agriculture and engineering.

The relativization of compulsory knowledge to one's social and individual
context is eminently reasonable. But unfortunately, like all reasonable arguments,
this argument becomes full of pitfalls when combined with patriarchal assump-
tions. As we shall see later, a variant of this logic was used by al-Qabisi and others
to deny women full education.

EDUCATING MUSLIM WOMEN

1. The Status of Muslim Women.

The Islamic position on the education of women is derived from both the Is-
lamic view of women and that of education. As mentioned earlier, the Qur'an
states that all humans were created from one nafs and that God made from that
nafs her mate so that he (the mate) may find tranquillity with her °1 ' The Qur'an
adds that God put love and mercy between the two mates.' 9'

Absent from the Qur'an is the view that God created Eve from Adam's rib.192

Also absent is the notion that Adam's fall to earth was caused by Eve and the pur-
suit of (carnal) knowledge. Rather, the Qur'an tells us, the fall of Adam and Eve
occurred when they both succumbed to Satan's offer of immortality, and diso-
beyed God in its pursuit. 93

Furthermore, in Islam men and women have similar religious duties and obli-
gations. This fact is emphasized by the Qur'an in content as well as in form. As to
content, the ayah mentioned in Part II says it all: "male believers and female be-
lievers, some of them are the wali's (moral guides, supporters, protectors) of oth-
ers". 94 As to form, the Qur'an specifically uses on numerous occasions female as
well as male-gendered words in addressing women and men simultaneously. From
a linguistic point of view, such dual address is unnecessary since the Arabic lan-
guage, like the English language, permits the use of the male pronoun in address-

189. Id. at 21-22.
190. QUR'AN 30:21.
191. Id.
192. Such statements do appear, however, in Islamic literature, including hadith. This

literature must be critically reviewed in light of Qur'anic statements as well as the general
spirit of the Qur'an. So far, patriarchal schools of thought have tended to accept it uncriti-
cally. See, e.g., I A13U SHUQQAH, supra note 7, at 288-90.

193. QUR'AN 20:117-121.
194. Id. 9: 71.
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ing both genders collectively. So, why did the Qur'an use this dual form of ad-
dress?

According to commentators, the dual form of address in the Qur'an followed a
discussion between Muslim women and the Prophet.195 The women complained
that Qur'anic ayahs (up to that point) appeared to address men only, while Muslim
women were performing religious and other duties similar to those of men. Of
course the women were not oblivious to the patriarchal linguistic convention.
Many of these women were accomplished poets. Instead, they were making a
feminist critique of language, similar to that made by the feminist movement in the
United States over fourteen hundred years later. God responded to that critique
positively and immediately. Hence the dual form of address.

An incident which further illustrates the equal and active status of women in
Islam is mentioned in the Qur'an. When the Prophet was selected to lead the
Muslims, women participated in that selection. They came to the Prophet as a
delegation of the women of Arabia and extended to him their bay'ah (vote of con-
fidence). The Qur'an refers to this event as well as to the words of the Prophet on
that occasion.196 Thus, the event is eternally recorded by divine revelation as evi-
dence of the Muslim woman's right to participate in the electoral process.

Even more surprising is another incident in the Qur'an which is recounted in
the surah entitled "The Woman Who Argued". 97 Generally, translators tend to
translate the title inaccurately as "The Woman Who Pleaded". In fact, the con-
cerned woman did argue with the Prophet. She had come to him with a complaint
against her husband. The Prophet's answer to her complaint did not satisfy her
because it was not responsive to her needs. She therefore asked him to ask for
God's revelation instead. After some insistence on her part, a revelation came to
the Prophet. It was sympathetic to her plight, and the woman was thankful. So
should be the Muslim women of today for whom this incident provides direct
Qur'anic evidence of their standing to participate in religious dialogue even with
the Prophet.

In the exciting atmosphere of building a new and equitable society, A'isha, the
wife of the Prophet, became a major religious figure. After the death of the
Prophet, she became a major source of hadith. She also became involved in the
political life of the community and, on one occasion, led a group of Muslims into
battle over the issue of political succession. There were also hundreds of women
who were among the Companions of the Prophet. These women exhibited a real
interest in the pursuit of an education.

History makes clear that, the religious education of women in early Islam pro-
ceeded hand in hand with that of the men. Consequently, women would enter into
debates with men about the proper interpretation of a certain verse in the Qur'an,
or of a hadith, or the significance of a certain event. A famous incident took place

195. 10 AL-TABARP, supra note 63, at 299-300.
196. QUR'AN 60:12.
197. Id 58 (improperly translated by Ali as "The Woman Who Pleaded").
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in the mosque between the Khalifah (Caliph) Omar and an unknown woman.

The Khalifah wanted to place an upper limit on the amount of mahr a woman
may demand from a man. But mahr was not intended as consideration for the
woman's entry into a monogamous sexual relation with a man, but rather to pro-
vide the woman with a precautionary safety net which she may decide to exploit
during the life of the marriage or later, either by investing it or by using it to start
her own business. 98 That money is to be her personal property, one to which the
husband may have no access even if he were in need. Thus, the importance of this
safety net can not be over-emphasized. By arguing for placing a ceiling on the
amount of the mahr, in order to facilitate the marriage of young men, the Khalifah
was taking away from women their right to determine the size of the safety net that
makes them comfortable. A woman understood the significance of this proposal
and stood up in the mosque taking issue with the Khalifah. She said: "you shall
not take away from us what God has given us." She then cited a passage from the
Qur'an which supported her argument. The Khalifah realized his error, saying: "A
woman is right and the Khalifah is wrong."' 99

This story is remarkable not only because it is an illustration of the participation
of women in the religious activity of interpretation (itihad), but also because it re-
veals the degree of democracy in the early days of the Islamic state. The woman
was unknown, but through her Qur'anic knowledge, she successfully made the
Khalifah withdraw his proposal.

The literature abounds with stories of women who dialogued with men about
proper Islamic practices, or the preferred interpretation of an Islamic text.20
Women also were major reporters of hadith.201 As a result, many prominent men

202came to them for religious education and guidance. This trend continued for
several centuries after the death of the Prophet. As the concept of education ex-
panded, many women leaders appeared in the various disciplines. There were
prominent female literary figures, religious leaders, doctors, judges, politicians,
and teachers to name a few.

It might be useful at this point to mention some of these women. Among the
outstanding literary figures are Sukaynah bint al-Hussayn, the granddaughter of
the Prophet, A'isha bint Talha and Walladah Bint al-Mustakfi. Among the physi-
cians are Zainab, the physician of the tribe of bani Awd and Um al-Hassan,
daughter of Judge Abu Ja'far al-Tanjali. Among those who actively participated in

198. JAMAL NASHR, TiH STATUS OF WOMEN UNDER ISLAMIC LAW AND UNDER MODERN

ISLAMIC LEGISLATION 43 (Boston, Graham & Trotman 1990) (arguing that mahr is neither a
bride-price nor consideration for the marriage and quoting codes which stress this view).
GHANDOuR, supra note 65, at 188-89 (arguing that mahr is solely the woman's property).

199. 1 AL-GHAZALI, supra note 14, at 50.
200. Ahmad Shalabi, Al-Tarbiyah wa al-Ta'lim, in 5 MAWSU'AT AL-HADARAH AL-

ISLAMiYAH 342-44 (Exp. 8th ed., Cairo, Maktabat al-Nahdhah al-Nabawiyah, 1987).
201. Id. at 343-44. See also 12 MUHAMMAD AL-SAKHAWI, AL-DAW' AL-LAMi' (12 vols.)

passim (15th Century, reprint, Beirut, Dar Maktabat al-Hayat, n.d.).
202. SHALABI, supra note 200, at 343-44; 12 AL-SAKHAWi, supra note 201,passim.
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politics are Hind bint Yazid al-Ansariyah and 'Akrashah bint al-Utroush. Among
the heads of state were Shajarat al-Durr of Egypt and Queen Arva of Yemen.
There are of course many other accomplished Muslim women in many diverse
fields. Some of them have been mentioned in books but remained nameless.!03

Furthermore, many great male Islamic scholars were taught by great female Is-
lamic scholars. However, unfortunately the latter's contributions were not as
quickly recognized by their contemporaries or as meticulously preserved by male
historians. Among the male scholars who studied under female scholars are al-
Shafi'i, Ibn Khillikan and Abu Hayyan. z ' Ibn 'Asaker, a prominent hadith
scholar, mentioned that his female mentors and teachers numbered more than
eighty.205 Today, Muslim women are conducting research to rediscover and ex-
pand their knowledge of these once prominent Muslim female scholars.

2. On Education

There is general agreement among Muslim scholars that educating women is a
duty, not just an option or a luxury. This view is based upon the Qur'anic state-
ments on education mentioned above as well as the clear words of the Prophet who
stated that education is a duty (fardh) upon all Muslims (whether male or fe-
male).205 It is also a consequence of the equality in religious duties and obligations
incumbent upon male and female. Since understanding one's religion isfardh ayn,
as al-Ghazali put it, Muslim women, just like men, must have full access to relig-
ious education.

Historically, the clarity of the Islamic position on the education of women
served only to shift the debate from whether women have a right to an education to
the scope and mode of a woman's rightful education. One group argued that
women have the right for a full education, including higher education!"u? Others,
such as al-Qabisi were not so sure. AI-Qabisi agreed that education is generally
good for women, but he also wanted women to be taught only those subjects
which were good and beneficial to them. He advised the females' guardians that
they had a duty to steer their daughters away from subjects which may lead them
"to what we fear".208

The issue discussed above reveals precisely the juncture at which patriarchal
views of a hierarchical societal order, and the role and status of women therein,
intersect. It also reveals how patriarchy presents its highly damaging conclusions

203. AL-IBRASH, supra note 179, at 127-31. For a good work on Muslim women, see
KAHALAH, supra note 7.

204. AL-IBRAsHI, supra note 179, at 131.
205. Id at 126.
206. 1 AL-GHAZALt, supra note 14, at 15; 2 ABu SHUQQAH, supra note 7, at 41; AbaNAH

AHMAD HASAN, NATIYAT AL-TARBYAH F AL-QuR'AN WA TATBIQATHA F! 'AiD AL-
RASUL 'ALAYm AL-SALAT WA AL-SALAM 188 (Cairo, Dar al-Ma'aref, 1985); AL-KnAN4I,
supra note 181, at 64.

207. AL-IBRASHI, supra note 179, at 127, 131.
208. AL-AHWAN supra note 183, at 289.
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in the guise of a standard application of neutral jurisprudential principles. In this
instance, al-Qabisi argued that it would be "safer" not to teach girls how to write,
and advocated that their curriculum be free of poetry, literature and writing.0 9

This position is sadly ironic in light of the fact that some of the most famous poets
in early Islam were women.

The argument to restrict the female's education offered by al-Qabisi and many
others, however, became popular with some Muslim fathers. Given these fathers'
patriarchal attitudes, the argument provided them with a satisfactory reconciliation
between their duty (discussed earlier) to educate their children, whether male or
female, and their patriarchal cultural bias. The proposal to restrict the female's
education was especially attractive because it created, during a period of en-
trenched patriarchy, the illusion of discharging the fathers' religious responsibili-
ties towards their daughters. The woman's voice, as citizen and daughter, was ef-
fectively muted during this debate.

AI-Qabisi's view, however, must be placed within the context of the totality of
his views on education. For example, he also listed poetry (non-romantic), arith-
metic and grammar as a merely optional part of the boys' curriculum, but again, at
the option of the parents. This fact illustrates how far al-Qabisi had strayed from
the tradition of education in the Arabian Peninsula whose backbone was poetry,
the social glue of the community.

Furthermore, al-Qabisi argued that young girls may be educated so long as they
did not attend classes with older boys. Others went further, arguing that while
women were entitled to an education, they should be educated at home.210 In both
cases, the arguments superimposed patriarchal cultural values on traditional juris-
prudential principles. Two of the jurisprudential principles involved in advocating
the separation of sexes in the classroom were those of barring pretexts and promot-
ing public interest.211 The latter principle is usually implied in arguments which
call for the protection of the morality of Muslim women or, alternatively, for the
protection of the morality of Muslim men from thefitnah (temptation, seduction)
of women.

Therefore, looking at these arguments from a woman's perspective, the debate
among the various groups of men is not really about the proper education of
women in Islam. Rather, it is about a cultural debate on the status and role of
women (their circumstances and function) in society.

IV. CONCLUSION

Patriarchal reasoning and culture has influenced Islamic jurisprudence for cen-

209. Id.
210. AL-ANwANI, supra note 183, at 105; AL-IBRASFH, supra note 179, at 131.
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turies. That state of affairs is not surprising given that the interpreters were, like
every one else, the products of their milieu. Furthermore, the fact that jtihad was
permitted to adjust to the needs of the society in which it was conducted injected
that Utihad with desirable features, such as flexibility and diversity, but simultane-
ously opened it to patriarchal influences.

Given the basic jurisprudential principle that laws change with the change of
time and place, it is now time to review that jurisprudence in light of less patriar-
chal conditions. For example, it should be possible today to develop a jurispru-
dence which takes into account the fact that the patriarchal Stereotype of women is
false and that the international community has made a commitment to women's
rights. The new jurisprudence should therefore reexamine all traditional jurispru-
dence in light of these developments and purge it from all patriarchal cultural bi-
ases that are foreign to our lives today. The result would be truer to the Qur'anic
Principle of Equality.

This argument is being made from the point of view of an American Muslim
woman. A non-American Muslim woman may point out that her culture is still
heavily patriarchal, regardless of any international pressures. This is true. How-
ever, for Muslims, it is God and not the international community which gave
women their rights, and a good Muslim must strive to achieve the ideals of Islam
which include the Principle of Equality. Muslim women can advance this point of
view through a critique ofjurisprudence similar to the one undertaken in this arti-
cle. Their work will reshape the discussion in many of these countries by showing
that Islam does not require, in fact is diametrically opposed to, the oppressive laws
adopted there. This fact places gender issues on a new plain. Religion will no
longer be accepted for justifying oppressive arguments. The real basis of such ar-
guments, namely patriarchal culture will be exposed. In a land where religion is of
primary importance, separating Islam from the web of patriarchal cultures is a big
step forward.

It is important to note that some Muslim women are already busy writing on
these issues in these countries.2! 12 Very often, however, the expressed views are
timid because of the nature of the situation. American Muslim women have the
advantage of addressing matters more aggressively because they are not as much
at risk as their non-American sisters are for expressing these views. Non-Muslim
Western women could also help in this delicate equation by respecting this Muslim
feminist approach and resisting the temptation to label Islam itself as patriarchal,
an act that can only make the feminist project suspect in Islamic societies.

Finally, it should be crystal clear at this point that no real progress in human
rights is achievable without true democracy. Indeed, it ought to be an important
part of our American feminist project to hold our government accountable for its
support of dictatorial regimes in Muslim countries. It is often argued that such
support in necessary to protect American interests. Samuel Huntington not with-

212. See Azizah al-Hibri, A Survey of Womanist Islamic Thought, in THE BLACr.WE.L
COMPANON TO F lmsTP m.osopvy (forthcoming 1997).
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standing, the true interest of the American people lies in long term friendships with
the rest of the people of the world. 3

213. SAMUEL P. HUNTINGTON, The Clash of Civilization, FOREIGN AFF. 22-49 (Summer
1993).


