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themselves on the state legislatures of the South after the railroads came.
The result was the first wave of segregation laws that affected virtually the
entire South in anything like a uniform way, as nine Southern states
enacted railroad segregation laws in the years between 1887 and 1891.3

By all accounts, the railroads of the 1880s were contested terrain. Trains
ran cars of two classes: in the first-class car rode women and men who did
not use tobacco, while in ‘the second-class car rode men who chewed or
smoked, men unaccompanied by women, and people who could not
afford a first-class ticket. To travel in the second-class car was to travel with
people, overwhelmingly men, who behaved very differently from those in
the car ahead. The floors were thick with spit and tobacco juice, the air
thick with smoke and vulgarities. The second-class car had hard seats, low
ceilings, and no water; frequently, it was merely a part of the baggage car
set off by a partition. The second-class car ran right behind the engine,
and was often invaded by smoke and soot. The cars saw more crowding of
strangers than in any other place in the New South. “The cars were
jammed, all the way over here, with the dirtiest, nastiest set I ever rode
with,” a Louisiana man complained about a trip to Texas.*

A first-class, or parlor, car contained a diverse group of travelers, but
their behavior tended to be more genteel than those in the smoking car.
“It was the ordinary car of a Southern railroad,” Ellen Glasgow wrote, with
“the usual examples of Southern passengers. Across the aisle a slender
mother was holding a crying baby, two small children huddling beside
her.” “A mulatto of the new era” sat nearby, while “further off there were
several men returning from business trips, and across from them sat a
pretty girl, asleep, her hand resting on a gilded cage containing a startied
canary. At intervals she was aroused by the flitting figure of a small boy on
the way to the cooler of iced water. From the rear of the car came the ami-
able drawl of the conductor as he discussed the affairs of the State with a
local drummer, whose feet rested upon a square leather case.” The seats
were covered with soft plush fabric, the floor covered with carpet.?

Strangely enough, the scenes of racial contention and conflict on the
trains focused on the placid first-class cars rather than on the boisterous cars
ahead. Sutton Griggs, a black Virginia novelist, gave a compelling account of
the random violence that hovered around blacks who rode in the parlor
cars. A young black man on his way to Louisiana to become president of a
small black college had traveled all the way from Richmond without inci-
dent. Absorbed in a newspaper as the car crossed the line into Louisiana, he
did not notice the car gradually filling at each stop. “A white lady entered,
and not at once seeing a vacant seat, paused a few seconds to look about for
one. She soon espied an unoccupied seat. She proceeded to it, but her slight
difficulty had been noted by the white passengers.” Before the black man



Ayers / The Promise of the New South: Life After Reconstruction + 89

knew what was happening, he found himself surrounded by a group of
angry whites. “‘Get out of this coach. We don’t allow niggers in first-class
coaches.”” The black passenger resisted moving, only to be thrown off the
train altogether. “Covered from head to foot with red clay, the president-
elect of Cadeville College walked down to the next station, two miles away.”®

This sort of clash was hardly confined to fiction. Andrew Springs, a
young black man on the way from North Carolina to Fisk University in
Nashville in 1891, told a friend back home about his experiences. “I came
very near being locked up by the police at Chattanooga. I wanted some
water. I went in to the White Waiting [room] and got it as they didn’t have
any for Cuffy to drink. Just time I got the water here come the police just
like I were killing some one and said You get out of here you black rascal
put that cup down. I got a notion to knock your head off.” As so often hap-
pened, the black man refused to accept such treatment without protest. “I
told him I were no rascal neither were I black. I were very near as white as
he was. Great Scott he started for me. ... He didn’t strike tho, but had me
started to the lock up.” Springs, like many blacks harassed on the railroad,
used the law to stop his persecution. “I told him I had my ticket and it was
the duty of the R.R. Co. to furnish water for both white [and] black.” The
officer let him go. The young man then took the dangerous, and atypical,
step of threatening the officer: “I told him if ever I catch him in North Car-
olina I would fix him.””

Aggressive single young men were not the only ones who threatened, in-
tentionally and unintentionally, the tenuous racial situation on the railroad.
In 1889, Emanuel Love, a leader of the First African Baptist Church of
Savannah, was asked by an agent of the East Tennessee, Virginia and Geor-
gia Railroad to travel over the road to a convention in Indianapolis, assur-
ing Love that he and his entourage could have first-class accommodations
the entire day. Love assumed the delegation would have a car to them-
selves so they would not antagonize white first-class passengers who might
be on board. As the train pulled out and the pastor walked through the
car greeting the other delegates, he soon noticed that there were indeed
whites in the first-class car, and they began to whisper among themselves
and to the white conductor. A black railway workman warned the delega-
tion that trouble was ahead, but there was little they could do; someone
had already telegraphed news of the black effrontery to the next stop.
There, at least fifty white men, carrying pistols, clubs, and pieces of iron,
pushed their way into the car and assaulted the “well dressed” delegates.
Some sought to defend themselves, while most fled. One who could do
neither was Mrs. Janie Garnet, a graduate of Atlanta University and a
school teacher, who screamed in fear. One of the white men put a cocked
pistol to her breast and said “You G-d d——d heffer, if you don’t hush your
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mouth and get out of here, I will blow your Gd & d brains out.” The
delegation was treated for their broken bones and bruises and made their
way, presumably in a separate car, to Indianapolis. Accounts of the vio-
lence directed at blacks often spoke of well-dressed clergymen and well-
dressed women as the objects of white anger.®
Whites also experienced racial discomfiture that did not necessarily
result in violence or even overt conflict. In 1889, a Tennessee newspaper
related in a light tone a story that captured some of the risks of the “parlor
car.” At Nashville, “a bright, good-looking colored girl (or rather an almost
white colored girl)” boarded the train. A “flashily-dressed white gentle-
man, usually known as the ‘car masher,”” began an elaborate flirtation
with the girl, whom he assumed to be white. She “very modestly” accepted
his attentions, “slightly blushing probably out of compassion for the fel-
low’s mistake, but which he evidently took as an indication of a surrender
to his charms.” He bought his “‘lady friend’ a lunch, and the two sat for
half an hour enjoying their supper tete-a-tete, . . . every passenger on the
train enjoying the situation. The girl was entirely innocent of any intention
to entrap or deceive the fellow, but he was the victim of his own inordinate
conceit and folly” He eventually found out his mistake after she had
reached her destination. “He was probably the maddest man in the State
when he found it all out. He was mad at the girl, mad at the passengers
and doubtless wanted to kick himself all the way home.” The account
" ended, significantly, with the information that “none enjoyed the episode
more than the ladies on the train.™
If the sitnation had been reversed, if some “almost white” black man
had been flirting with a white girl, deceiving her, eating with her, what
then? Such a scene would have invoked the sense of pollution whites as-
sociated with blacks, no matter .how clean, how well-dressed, how well-
mannered they might be. As a New Orleans newspaper argued in 1890,
when the state was considering the segregation of its railroad cars, “one is
thrown in much closer communication in the car with one’s traveling com-
panions than in the theatre or restaurant,” which were already segregated.
In the railroad car, the article related in suggestive language, whites and
blacks would be “crowded together, squeezed close to each other in the
same seats, using the same conveniences, and to all intents and purposes
in social intercourse.” The lesson was clear: “A man that would be horri-
fied at the idea of his wife or daughter seated by the side of a burly negro
in the parlor of a hotel or at a restaurant cannot see her occupying a
crowded seat in a car next to a negro without the same feeling of disgust.”
Any man “who believes that the white race should be kept pure from
African taint will vote against that commingling of the races inevitable in a
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‘mixed car’ and which must have bad results.” A white woman or girl who
let herself fall into easy and equal relations with a black man in such an
anomalous place as the parlor car would risk her reputation.!?

The sexual charge that might be created among strangers temporarily
placed in intimate surroundings, many whites worried, could not be toler-
ated in a racially integrated car. In the late nineteenth century, sexual rela-
tions did not have to end in intercourse or even physical contact to be
considered intimate and dangerous to a woman’s reputation and self-
respect. In fact, the history of segregation shows a clear connection to gen-
der: the more closely linked to sexuality, the more likely was a place to be
segregated. At one extreme was the private home, where the intimacies of
the parlor, the dining table, and bedroom were never shared with blacks
as equals; it was no accident that blacks were proscribed from entering a
white home through its front door. Exclusive hotels, restaurants, and dark-
ened theaters, which mimicked the quiet and privacy of the home, also saw
virtually no racial mixing. Schools, where children of both genders associ-
ated in terms of intimacy and equality, saw early and consistent segrega-
tion. Places where people of only one gender associated with one another,
though, tended to have relaxed racial barriers. The kitchen and nursery of
a home, which “should” have been off-limits to blacks for white taboos to
have remained consistent, in fact saw black women participating in the
most private life of white families. Part of the lowered boundary, of course,
grew out of the necessity whites perceived to use black labor, but blacks
were permitted in the heart of the home because those rooms saw the
interaction only of white women and black women. Male preserves, for
their part, were often barely segregated at all: bars, race tracks, and boxing
rings were notorious, and exciting, for the presence of blacks among
whites. Some houses of prostitution profited directly from the sexual
attraction black women held for some white men.!!

The railroad would not have been such a problem, then, had blacks not
been seeking first-class accommodations where women as well as men trav-
eled, where blacks appeared not as dirty workers but as well-dressed and
attractive ladies and gentlemen. When the Arkansas legislature was debat-
ing the need for a separate car in 1891, some whites argued that whites
should not be forced to sit next to dirty blacks; other whites argued instead
that the worst blacks were those who were educated and relatively well-
to-do and who insisted on imposing themselves on the white people.
A young black legislator, John Gray Lucas, a recent graduate of Boston
University, confronted the white lawmakers with their inconsistency: “Is it
true, as charged, that we use less of soap and God’s pure water than other
people. . .. Or is it the constant growth of a more refined, intelligent, and
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I might say a more perfumed class, that grow more and more obnoxious as
they more nearly approximate to our white friends’ habits and plane of
lifer”12

With every year in the 1880s, more blacks fought their way to white stan-
dards of “respectability.” Black literacy, black wealth, black businesses,
black higher education, and black landowning all increased substantially.
When whites discussed segregating the railroads, respectable blacks
responded in fury and disbelief. “Is it not enough that the two races are
hopelessly separated in nearly all the higher relations of life already?” an
open letter from seven black clergymen and teachers from Orangeburg,
South Carolina, asked in 1889. “Are you not content with separate places
of public entertainment, separate places of public amusement, separate
places of public instruction, and even separate places of public worship?
Why in the name of common sense, of common humanity, of the common
high-bred sensitiveness of every decent person of color, should you wish to
force further unnatural separation even upon the thoroughfares of daily
travel?”18

A Northern traveler in the South observed that “a few colored men are
inclined to insist upon enjoying whatever right belongs to them under the
law, because they believe that any concessions on the part of the black
people, or surrender of their legal rights, would invite and produce new
injuries and oppressions.” Educated and assertive blacks, especially those
of the younger generation, chafed at every restriction against them and
looked for opportunities to exercise their legal rights to attack the very
assumptions and presumptions of segregation. A black Georgia newspaper
reflected this aggressive mentality: “When a conductor orders a colored
passenger from the first class car it’s a bluff, and if the passenger goes to
the forward or smoking car, that ends it; should he refuse, it ends it also,
for the trainman will reflect seriously before he lays on violent hands, for
he knows that such a rash proceeding makes him amenable to the law.”14

Mary Church, sixteen years old, boarded a train by herself only to be
ushered to a Jim Crow car. She protested to the conductor that she had
bought a first-class ticket. “ “This is first class enough for you,” he replied
sarcastically, ‘and you just stay where you are,” with a look calculated to
freeze the very marrow of my bones.” Having heard about “awful tragedies
which had overtaken colored girls who had been obliged to travel alone
on these cars at night,” Church decided to get off the train. The conductor
refused to let her pass, wanting to know where she was going. “‘l am get-
ting off here,’ I replied, ‘to wire my father that you are forcing me to ride
all night in a Jim Crow car. He will sue the railroad for compelling his
daughter who has a first class ticket to ride in a second class car.”” The
conductor relented.!®
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Blacks resorted to the law in increasing numbers in the 1880s, taking
railroads and railroad employees to court to press for equal accommoda-
tions. Blacks actually won several of these cases, even in Southern courts.
In 1885, for example, a black man named Murphy had bought a first-class
ticket for a train from Georgia to Tennessee. His trip was uneventful until
two white women boarded the train and their male companions told Mur-
phy to go back to the smoking car. He refused, and the white men then
threw Murphy into the other car. Murphy sued the railroad. The federal
judge, a former United States senator, instructed the jury that precedent
established in other, Northern, states had shown that under the common
law railroads could segregate their cars by race, “so as to avoid complaint
and friction.” The railroads forfeited that right “when the money of the
white man purchases luxurious accommodations amid elegant company,
and the same amount of money purchases for the black man inferior quar-
ters in a smoking car.” The jury therefore awarded the black plaintiff dam-
ages—to be paid both by the assailants and by the railroad company
whose employees “made no effort to prevent the mischief.” Another deci-
sion in the same year, this one occasioned by a suit brought by a black
woman who had gotten off the train rather than be shunted into the smok-
ing car with its “swearing and smoking and whiskey drinking,” also ruled in
favor of the black litigant. The court judged that if the railroad provided
for white ladies “a car with special privileges of seclusion and other com-
forts, the same must be substantially furnished for colored ladies.”?6

These 1885 rulings reflected the growing consensus of the nation’s
appellate and federal courts, Northern and Southern, that equal accom-
modations had to be provided for those who paid equal amounts for their
tickets. Those rulings also stipulated that the railroads could provide sepa-
rate accommodations for any groups of passengers, as long as the facilities
were equal and as long as separation was consistently enforced and publi-
cized before passengers boarded the train. The railroad’s case would be
strengthened if it could show that separation encouraged “peace, order,
convenience, and comfort,” by adjusting to dominant customs in the area
through which the railroad passed. In the 1880s, black Southerners were
able to use this body of law to win more equitable treatment on the rail-
roads of the region, to force the railroads to provide them equal facilities.
“There is a plain rule of justice, which ought to be recognized and
enforced, viz: that every man is entitled to what he pays for,” a defender of
the rights of black passengers in 1890 argued. “If there be on the part of
the whites an unwillingness to occupy the same cars and to sit in the same
seats with the blacks, let them be separate; only let equally good cars be
provided for both, if both pay for them.” In 1887 and 1889, the new Inter-
state Commerce Commission ruled that trains crossing state lines had to
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“give one passenger as good accommodations as another for the same
price, but they are not compelled to permit a passenger to take any car or
any seat that may please his fancy.” The “equality of accommodations”
must be “real and not delusive.” The federal government simultaneously
stressed equality and sanctioned segregation, giving with one hand and
taking away with the other.!”

In the 1880s, then, blacks confronted a dangerous and uncertain situa-
tion every time they bought a first-class ticket to ride on a Southern rail-
road. Each road had its own customs and policy, and the events on the
train might depend on the proclivity of the conductor or, worse, the mood
and make-up of the white passengers who happened to be on board.
Although the courts upheld the rights of several blacks who had the means
to take their cases to court, there was no telling how many blacks suffered
discrimination, intimidation, and violence in the meantime. Some rail-
roads sought to avoid the problems simply by refusing to sell blacks first-
class tickets; the L & N resorted to this policy until blacks threatened to
boycott, then it allowed black women to travel first class, then reversed
itself again two months later when whites protested. At least one railroad
in Alabama, operating in the piney woods along the coast, sought to avoid
the potentially costly conflicts by running its own separate and identical
car for blacks as early as 1882. “The rule is made for the protection of the
blacks as much as for anything else in a part of the country in which they
might be subjected to drunken men’s insults,” a Mobile paper argued.!8

If other railroads had followed the example of this Alabama company,
rail segregation might have remained in the uncertain realm of custom
and private business decisions that guided so much else in Southern race
relations. Other railroads, however, especially those in parts of the South
where blacks did not make up a large part of the clientele, were reluctant
to go the considerable expense and trouble of running twice the number
of cars. The railroads, unenthusiastic about passenger traffic in any case
because, as the L and N’s president put it, “You can’t make a g d
cent out of it,” neither wanted to police Southern race relations and then
be sued for it nor to run extra cars. It was clear that white Southerners
could not count on the railroads to take matters in hand. Some whites
came to blame the railroads for the problem, for it seemed to them that
the corporations as usual were putting profits ahead of the welfare of the

region.!?

The first legislative attempt at statewide segregation, in fact, began in an
unlikely setting that combined black anger and white frustration at the
railroads. Republicans held half the seats in Tennessee’s lower house in
1881, and four of their representatives were black men determined to
overturn an 1875 state law that prevented black passengers from suing dis-
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criminatory railroads. Their straightforward attempt to repeal the law
failed by the narrowest of margins, however, and a bill that would have out-
lawed racial discrimination by the railroads never came to a vote. Another
measure raced through both houses, however, and the only votes against it
came from the blacks who had worked to prohibit any kind of racial dis-
tinction. The new law dictated that “All railroad companies shall furnish
separate cars, or portions of cars cut off by partition walls, which all col-
ored passengers who pay first-class rates of fare may have the privilege to
enter and occupy.” The separate cars or apartments had to be kept “in
good repair, with the same conveniences, and subject to the same rules
governing other first-class cars for preventing smoking and obscene lan-
guage.” If the railroad failed to enforce the law, “the company shall pay a
forfeit of $100, half to be paid to the person suing, the other half to be
paid to the common school fund of the state.” The next year, black legisla-
tors managed to make the punishment steeper, raising the penalty to $300.
In the next two sessions of the legislature, black representatives continued
to work for the outright abolition of discrimination, not the half-hearted
separate-but-equal law. Although whites may have considered the law a
compromise, to militant blacks it was inadequate in theory and practice,
full of danger.20

Judged by what was to come, the language of this first separate-but-
equal law stressed equality and put the burden on railroads who deprived
passengers of services for which they had paid; most important, it did not
actually require railroads to segregate their passengers, only to provide
separate but equal accommodations that blacks had “the privilege to enter
and occupy.” Like the appellate decisions handed down in the nation’s
courts in these years, this law could have been construed as a victory of
sorts for black passengers. “No white person shall be permitted to ride in a
negro car or to insult or annoy any negro in such car,” Florida’s 1887 rail-
road segregation law announced.?!

The earliest railroad segregation laws, therefore, carried an ambiguous
- message. They took racial division and conflict for granted but placed the
blame and the burden of dispelling that conflict on the railroads. Laws
demanding separate cars seemed a compromise between white sensibili-
ties and black rights, and, to whites, the only one who seemed to lose was
the railroad who had to pay the cost. Mississippi’s legislature of 1888 struck
the same bargain, putting its first railroad segregation law in the context of
an act that created a railroad commission. The focus of the language now
shifted from the rights and comforts of blacks to the powers of railroad
officials to make the law operate smoothly. Texas continued the trend away
from an emphasis on black rights the next year in its law, when it blandly
dictated that “Railroad companies shall maintain separate coaches for the
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white and the colored races. They shall be equal as to comfort. They shall
be designated by words or letters, showing the race for whom intended.”
Not only could “comfort” be open to many interpretations but the law neg-
lected to stipulate the punishment a railroad or a conductor would suffer
for failure to carry out the law.?2

Despite the shift in emphasis, matters still remained very much in doubt
in 1890, as events in Louisiana show. When the Louisiana legislature began
considering a separate car law, a New Orleans newspaper felt compelled to
attack the railroads who opposed the bill. “In view of the extreme liberality
in which the State has treated them, there should have been at least some
concessions from the powerful corporations to the people.” Blacks clearly
did not see a separate car as an equitable solution to the violence they suf-
fered on the trains, and they sought to use their considerable representa-
tion in the state legislature to stop passage of the law in Louisiana. The
American Citizens’ Equal Rights Association of Louisiana, a black organi-
zation, sent a memorial to the legislature protesting the law, a memorial
that also bore the signatures of the state’s eighteen black legislators. Work-
ing with white delegates friendly to the railroads, the black lawmakers were
able to defeat the bill in the senate. As soon as their votes were no longer
needed to override a veto on an unrelated bill, however, the black legisla-
tors found themselves betrayed: white delegates joined together to write a
separate-car law after all.Z3

Two blacks in New Orleans, furious at the turn of events, decided to
make a test case of the Louisiana law. They sought the help of a white

Northern lawyer long dedicated to black rights, Albion Tourgée, who
' responded enthusiastically. “Submission to such outrages,” he wrote, tends
“only to their multiplication and exaggeration. It is by constant resistance
to oppression that the race must ultimately win equality of right.” Accord-
ingly, they enlisted a man named Homer Adolph Plessy, seven-eighths
white, to board the East Louisiana Railroad and refuse to leave the white
car even though officials had been notified earlier of his status as a black.
He was arrested, and his case tried in Louisiana in late 1892. “The roads
are not in favor of the separate car law, owing to the expense entailed,” a
lawyer looking into the matter reported, “but they fear to array themselves
against it.” It took four more years for the United States Supreme Court to
hear the Plessy case, by which time segregation had been written into the
laws of every Southern state except the Carolinas and Virginia. The years
in between saw the political map of the South redrawn.?*

The timing of the first wave of segregation law is explained, then, by the
growing ambition, attainments, and assertiveness of blacks, by the striking
expansion and importance of the railroad system in the 1880s, by a wide-
spread distrust and dislike for the railroad corporations, by the course of



Ayers / The Promise of the New South: Life After Reconstruction + 97

legal cases at the state and circuit level, and by the example each state set
for others. Most white officials who held power in these years played their
role in the creation of statewide segregation; it was the product of no par-
ticular class, of no wave of hysteria or displaced frustration, no rising tide
of abstract racism, no new ideas about race. Like everything else in the
New South, segregation grew out of concrete situations, out of technologi-
cal, demographic, economic, and political changes that had unforeseen
and often unintended social consequences.?>

Railroad segregation was not a throwback to old-fashioned racism; in-
deed, segregation became, to whites, a badge of sophisticated, modern,
managed race relations. John Andrew Rice recalled an incident from his
youth in South Carolina in 1892. He visited Columbia, then “an awkward
overgrown village, like a country boy come to town all dressed up on a Satur-
day night.” Despite the rawness of the state capital, “the main entrance to
the town was the depot, and here was something new, something that
marked the town as different from the country and the country depots at
Lynchburg and Darlington and Varnville: two doors to two waiting rooms
and on these two doors arresting signs, ‘White’ and ‘Colored.’” Soon those
signs would be in Lynchburg, Darlington, and Varnville as well, for state law
would demand it. The railroads took a piece of the city with them wherever
they went. The railroad cars and waiting rooms were marked by the same
anonymity that was coming to characterize the towns and cities of the South,
the same diversity within confined spaces, the same display of class by cloth-
ing and demeanor, the same crowding of men and women, the same crowd-
ing of different races. In fact, the railroads were even more “modern” than
cities themselves, detached from their settings, transitory, volatile.26

Segregation laws, of course, could not contain all the conflicts gener-
ated by these new social relations. Blacks refused to be satisfied with the
“compromise” of segregation, partly because its very existence was insult-
ing and partly because of the way it was implemented. Two black men
wrote a furious letter in the wake of Tennessee’s 1891 law, charging that
the black “first-class” area was in fact merely separated by a partition from
the smoking area of the second-class car. As a result, they and their families
had to wade through the smoke, tobacco juice, and jeers of white men to
get to their section. The black men boldly warned the white South that
“the signs of the times unmistakably show that unless public sentiment will
cry down such injustice, the future of the two races will be (let us put it
mildly) anything but peaceful.” Jim Crow cars quickly became known as
- “universally filthy and uncomfortable,” a symbol of “indignity, disgrace,
and shame.” Lawmakers and railroads merely clamped down more tightly.
In Florida, for example, legislators empowered passengers to help conduc-
tors carry out their duties, codifying the sort of violence and bullying the
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segregation laws had been designed to stop in the first place. From
Arkansas came word that municipalities, after the passage of the railroad
law, began to implement racial restrictions far more than in the past.??

After 1891, only Virginia and the Carolinas did not have railroad segre-
gation laws. The same forces working in the rest of the South worked in
those states as well, of course, but having failed to put railroad segregation
laws on the books in the late eighties and early nineties, they found that
the political events of the next few years prevented them from joining
their neighboring states. It was not until the late nineties that these states
could implement their version of the law, just when the other Southern
states began to enact even more kinds of segregation designed to enclose
yet more of the machinery of the new age.?®
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