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FIRST CIRCUIT: A STUDY OF GENDER BIAS IN AND
AROUND THE COURTS

The Honorable Bruce M. Selya*

Beginning with the state courts of New Jersey in 1984, al-
most every state in the country and numerous federal circuits
have mounted initiatives to address issues of gender bias in the
courts.? While individual approaches have varied, each of these
judicial units has displayed an increasing sensitivity to the
potential problems of bias in the courts and a desire to actively
improve the treatment of female litigants, witnesses, employees,
and attorneys throughout the judicial system.

This essay describes the methods adopted by the First Circuit
Task Force on Gender Bias, beginning with the Task Force’s
inception in 1993, to capitalize on the work already completed
by other courts, and, where necessary, to define and implement
remedial measures within the circuit’s courts. The specific data
obtained through the surveys administered by the Gender Bias
Task Force are under analysis and the Task Force will release
its results in mid-1998.

* United States Circuit Judge, United States Court of Appeals for the First
Circuit. Judge Selya is the Chair of the Steering Committee which oversees the work
of the Gender, Race and Ethnic Bias Task Forces.

1. See Ronald J. Fleury et al., How Wilentz Changed the Courts, 7 SETON HALL
ConsT. L.J. 411, 421 (1997).

2. For examples of other courts’ efforts, see FINAL REPORT & RECOMMENDATIONS
OF THE EIGHTH CIRCUIT GENDER FAIRNESS TASK FORCE, reprinted in 31 CREIGHTON L.
REV. 9 (1997); REPORT OF THE MAINE COMMISSION ON GENDER, JUSTICE, AND THE
COURTS, reprinted in 49 ME. L. REV. 135 (1997); REPORT OF THE SPECIAL COMMITTEE
ON GENDER TO THE D.C. CIRCUIT TASK FORCE ON GENDER, RACE AND ETHNIC BIAS,
reprinted in 84 GEO. L.J. 1657 (1996); THE EFFECTS OF GENDER IN THE FEDERAL
CoURTs: THE FINAL REPORT OF THE NINTH CIRCUIT GENDER BIAS TASK FORCE, re-
printed in 67 S. CAL. L. REV. 745 (1994).
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I. BACKGROUND

In 1993, the Judicial Council of the First Circuit passed a
resolution that called for the establishment of two Task Forces
(one focusing on gender bias, the other on racial and ethnic
bias), guided by a Steering Committee, to explore the ways that
issues of gender, race, and ethnicity impact lawyers’, litigants’,
employees’, and others’ interactions within and around the
constituent courts of the First Circuit. Justice (then Chief
Judge) Stephen Breyer selected the members of the First Cir-
cuit Steering Committee and Task Forces. Eighteen judges,
lawyers, law professors, and court administrators composed the
Steering Committee and Task Forces, and, at Justice Breyer’s
request, I served as Chair of the Steering Committee. The
membership of both Task Forces represents every level of the
judiciary and the legal profession and reflects the circuit’s geo-
graphical composition (Maine, Massachusetts, New Hampshire,
Rhode Island and the Commonwealth of Puerto Rico). The
members are diverse in terms of age, gender, racial background,
and professional experience.

Although the Task Forces conducted their studies simulta-
neously and cooperated on certain aspects of their respective
projects, ultimately, the Gender Bias Task Force (“GBTF”), as
the name aptly suggests, focused its efforts on gender-related
issues in the courts, and the Race and Ethnic Bias Task Force
probed race-related and ethnicity-related issues. This summary
deals exclusively with the GBTF’s endeavors. A report that
catalogues the work of both task forces (the “Final Report”) is
scheduled for release in mid-1998.

Chief Judge Carmen Consuelo Cerezo, of the District of Puer-
to Rico, and Margaret Marshall, then Harvard University’s
general counsel, originally co-chaired the GBTF. Following Ms.
Marshall’s appointment as an associate justice of the Massachu-
setts Supreme Judicial Court in 1997, the Steering Committee
elevated Circuit Judge Sandra L. Lynch from member to chair
of the GBTF. The other members are District Judge Michael
Ponsor of the District of Massachusetts; Magistrate Judge Aida
M. Delgado-Colon of the District of Puerto Rico; Karen F.
Green, Esquire; Gael Mahony, Esquire; Professor Colleen
Khoury, University of Maine Law School; James R. Starr,
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Clerk, United States District Court for the District of New
Hampshire; and Margaret Curran, Assistant United States
Attorney, District of Rhode Island. The GBTF also benefitted
enormously from the wise counsel of Professor Paul Gewirtz of
Yale Law School and Dean Aviam Soifer of Boston College Law
School.

When devising its plan of action, the Task Force chose to
eschew the course charted by similarly situated groups in other
federal and state courts, deciding not to employ typical social
science research techniques to evaluate existing perceptions of
gender bias in the judicial system. Rather, the GBTF believed
it prudent simply to make an assumption, given the findings of
studies in other circuits and in various state court systems,’
that some gender bias is perceived by those who use the
circuit’s courts. This tactic served a dual purpose. For one
thing, it promised to husband resources (which we
thought—accurately, as matters turned out—would be scarce).
For another thing, it reflected the GBTF’s firm resolve that its
fundamental goal should be to create and implement remedial
measures aimed at ameliorating perceived gender bias in the
circuit’s courts.

For two reasons, the GBTF later decided to alter its approach
somewhat and conduct a limited exploration of the perceptions
of gender bias in the circuit’s courts. First, as matters pro-
gressed the Task Force felt it important to establish that some
bias is in fact perceived. This would serve both as an illustra-
tion of the need for remedial measures and as a rallying point
from which to muster support for those measures. Second, the
members viewed the inclusion of as many court employees,
attorneys, litigants, and other court users as possible in the
process of self-examination as an expedient means of fostering a
court-wide dialogue on gender bias, which not only would draw
additional, constructive attention to the issue, but also would
help shape the selection of remedial measures.

In conducting its limited study of bias perceptions, the GBTF
tackled several preliminary issues. At the threshold, it singled
out three court constituencies for particular attention and

3. See sources cited supra note 2.
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study, namely, court employees, attorneys who practice in the
circuit’s courts, and court users (including litigants, witnesses,
observers, and the like). The GBTF believed that it could most
directly affect these groups’ experiences vis-a-vis 1mplementa-
tion of court policies and procedures.

Next, the Task Force evaluated and selected research meth-
ods. Those chosen included conducting a limited number of
focus groups and “community forums,” and distributing a writ-
ten survey instrument to: (i) all court employees; (ii) a sample
of attorneys who practice in the First Circuit; and (iii) a ran-
dom sample of court “users.” The court user survey is the first
of its kind in any comparable federal court bias study. The
GBTF then retained Dr. Ellen Cohn of the University of New
Hampshire to oversee the survey process and analyze the resul-
tant data.

A third preliminary issue considered by the GBTF was the
fact that the First Circuit is idiocratic in terms of both its geo-
graphic composition and its cultural diversity. The First Circuit
is comprised of four contiguous New England states, on one
hand, and the Commonwealth of Puerto Rico, on the other
hand. Obviously, significant cultural and sociological differences
exist between these two regions of the country. Furthermore,
with respect to gender-related issues, these cultural and socio-
logical differences may significantly distinguish the experiences
and reactions of those who live in Puerto Rico from those who
reside in New England. Focus group sessions held in Puerto
Rico bore out this intuition, as it became quite clear that many
in Puerto Rico (including both attorneys and court employees)
are more concerned with bias resulting from socio-economic and
language factors than bias stemming from gender-related is-
sues. Nonetheless, in order to report circuit-wide results and to
compare results between districts in the circuit, the GBTF felt
it necessary to distribute a uniform survey. The Final Report
may catalog the results separately in order to elucidate any

4. Due principally to logistical problems the GBTF decided to study jurors’ expe-
riences separately, We ultimately were unable to include a juror study in this project
because of financial constraints. Such a study may be conducted at a later date.
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cultural differences. Other issues raised by those who interact
with the court system in Puerto Rico suggest possibilities for
in-depth examination at a later time.

After addressing these preliminary matters, the GBTF em-
barked on its study and completed its research during the sum-
mer of 1997. It announced preliminary results at the First
Circuit Judicial Conference in September, 1997, and expects to
issue a Final Report in mid-1998.

II. RESEARCH METHODS

This section describes the research methodologies employed
by the GBTF during the course of its gender bias study. At the
outset, though, a caveat is in order. The Task Force’s explora-
tion of perceptions of gender bias was never meant to be a
scientific endeavor. It was intentionally kept small in scope so
as to permit information acquisition without over-committing
budgetary resources. Consequently, the GBTF does not repre-
sent that the information obtained is scientifically accurate or
statistically reliable, but, rather, hopes that the study will shed
light on the types of behaviors and situations that have in the
past lead to perceptions of gender bias and that, without appro-
priate remedial measures, may recur.

The study methods varied somewhat according to the particu-
lar court constituency under consideration, and this section’s
discussion is divided accordingly.

A. Court Employees

Prior to drafting the employee survey, the GBTF convened
focus groups in each of the circuit’s five districts and in the
court of appeals to elucidate those gender bias issues of great-
est importance to judicial employees. Focus group participants
were randomly selected from employee lists provided by the
Administrative Office of the U.S. Courts and updated internally.
The GBTF attempted to ensure that staff and management
were represented proportionately. The results of the focus
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groups shaped the content of the survey that the GBTF distrib-
uted to each First Circuit employee in March, 1997.°

Through the employee survey, the GBTF sought to obtain
demographic data from the employee population and informa-
tion concerning employees’ experiences and/or observations of
gender bias in the workplace. The survey instrument also ex-
amined employees’ viewpoints on issues like family leave, flexi-
ble work schedules, and grievance and complaint procedures.
Finally, the survey sought employees’ overall opinions and sug-
gestions regarding gender bias.

Of the 914 surveys issued, 386 were returned, constituting a
response rate of 42.2%. The GBTF will publish the survey re-
sults in its Final Report.

B. Court Users

The court user survey was the first of its kind in federal bias
studies.® Between March and May of 1997, volunteers distribut-
ed surveys to individuals who visited the circuit’s federal court-
houses and/or clerks’ offices. Recipients included civil litigants,
litigants’ family members, lay and expert witnesses, victims of
crimes, courtroom observers, members of the media, paralegals,
and messengers.

Trained volunteers, including students from law schools and
universities within the circuit, administered the court user
survey. Prior to survey distribution, all volunteers attended a
two-hour training session on survey administration techniques
designed by the GBTF’s social science consultant, Dr. Cohn.’
The volunteers administered the survey in all district and

5. A copy of the employee survey is appended to this article. See Appendix A
infra.

6. A copy of the court user survey is appended to this article. See Appendix B
infra.

7. At the training sessions, Dr. Cohn taught the volunteers a uniform protscol
for approaching and recruiting survey participants as they exited the courthouse. The
protocol was designed to provide each potential participant with the same standard-
ized information about the survey, and explicitly emphasized the confidentiality of the
survey, the fact that participation was entirely voluntary and the importance of
thanking every individual, regardless of whether they were eligible or chose to partic-
ipate.
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bankruptcy courts and in the court of appeals. The survey con-
tinued for varying lengths of time within each courthouse, de-
pending on the volume and flow of traffic at each particular
location.

The survey population was an “accidental sample” of persons
who happened to be in court on the days that the volunteers
were handing out questionnaires. Because the probability of any
individual being selected for a survey is not known, accidental
sampling does not produce data that is statistically representa-
tive of the entire court user population. Thus, the results of
this survey will be descriptive of the sample surveyed, but no
broad-based generalizations can be drawn from them.

The court user survey acquired demographic information from
the respondents, including the reason for each person’s visit to
the courthouse. It inquired about the respondents’ experiences
in the courthouse—for example, whether the respondents had
experienced behaviors or comments potentially reflective of
gender bias, whether they attributed those behaviors or com-
ments to gender bias, and whether a judge, attorney, or court
employee engaged in the behavior or issued the comment(s).
The survey also asked whether the respondents had observed
judges, attorneys, or court employees engaging in behaviors
associated with gender bias toward others and, if so, whether
males or females were the recipients. Finally, the survey sought
information on the respondents’ experiences in the clerks’ offic-
es, their overall level of satisfaction (or dissatisfaction) with
their court experiences, their general opinions on gender bias
issues, and their recommendations (if any) for possible remedial
action.

Court users completed a total of 414 surveys. The survey
results will appear in the Final Report.

C. Attorneys

As a starting point, the GBTF brought together an attorney
focus group in Boston to identify those gender bias issues con-
sidered most important to attorneys practicing in the circuit’s
courts. At that meeting, attorneys discussed gender issues that
they perceive as affecting their interactions with the courts.
Judge Ponsor, in conjunction with the Massachusetts Bar Asso-
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ciation, held a separate community forum in Springfield, Massa-
chusetts, entitled “Gender Bias in the Courtroom and the Liti-
gation Process.” At that forum, attorneys discussed how gender
bias has shaped their experiences in state and federal courts.

The GBTF utilized suggestions and comments from the attor-
ney focus group and community forum to design an attorney
survey. In addition, a selected number of attorneys were chosen
to participate in an attorney survey pilot study and were given
copies of the draft survey to review and comment upon prior to
its distribution. A number of comments received from this pilot
study were incorporated into the final survey instrument.

The GBTF distributed the attorney survey to 4102 attorneys
in April, 1997, and mailed a follow-up in May, 1997.® From a
database of lawyers who practiced in the circuit’s courts during
a period spanning December, 1993, to December, 1996, the
GBTF selected the recipient attorneys. To ensure that the sur-
vey reached, and acquired the input of, attorney populations
most likely to perceive bias problems in the courts, the Task
Force purposely oversampled female attorneys, Assistant United
States Attorneys, and Federal Public Defenders. Members of
these groups appearing in the database were manually identi-
fied by Task Force staff. The GBTF sent surveys to a greater
number of women and frequent users than the actual percent-
age of those groups in the database. During data analysis, Task
Force staff will reweigh the responses of members of those
groups.

The attorney survey sought demographic information similar
to the other two surveys, as well as the attorneys’ area(s) of
practice. It asked whether attorneys had experienced any of a
number of listed behaviors and comments potentially reflective
of gender bias during court proceedings, whether they attribut-
ed these experiences to gender bias, and whether other attor-
neys, judges, or court employees were responsible for these
experiences. Next, the survey queried whether respondents had
observed attorneys, judges, or court employees engaging in
certain bias-indicative behaviors toward other counsel, and
whether they had observed judges or court employees engaging

8. A copy of the attorney survey is appended to this article. See Appendix C
infra.
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in these behaviors toward civil litigants, criminal defendants, or
witnesses. Finally, the survey inquired about attorneys’ experi-
ences with, and opinions of, federal court appointments, as well
as their overall opinions and suggestions regarding gender bias
issues in the circuit’s courts, As a follow-up to the survey, the
Task Force assembled focus groups of attorneys in San Juan
and Boston to discuss possible remedial measures.

Of the 4102 surveys issued, 1545 were returned, constituting
an overall response rate of 38%.° The survey results will ap-
pear in the Final Report.

D. Overall Constituent Response to the Study Methodology

All three groups studied generally welcomed the gender bias
study. At focus groups, court employees expressed enthusiasm
for the project and an interest in promoting communication
throughout the court system. Members of the bar actively par-
ticipated in the focus groups and in the community forum. In
addition, many attorneys expressed positive opinions by letter
or telephone. In both solicited and unsolicited comments on the
surveys, court users generally expressed appreciation for the
GBTPF’s consideration of their concerns and provided positive
feedback concerning their experiences in the First Circuit courts
as well as useful recommendations for improvement.

The GBTF received a tremendous amount of volunteer assis-
tance from law professors, practicing lawyers, law students,
college students, and others. Given the scant resources avail-
able for this project, the volunteer help was indispensable. The
availability of this assistance reflects the widespread support
that the project received throughout the circuit.

Unsolicited written comments on the survey forms indicated
that the Task Force achieved its goal of sparking a dialogue
about gender bias issues in the circuit’s courts. Court employ-
ees, attorneys, and court users expressed their appreciation that
issues relative to gender were being explored. A few excerpts
illustrate the point:

9. Of the 4102 surveys, approximately 86 were returned as undeliverable.
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e A representative court user comment: “Most of the people I
have interacted with in the courthouse have been most polite
and helpful, but it is very encouraging to see steps being
taken to make sure everyone is treated well and fairly. Vig-
ilance in this area is absolutely essential.” '

* A representative employee survey comment: “Thought-provok-
ing. Good experience since the survey caused me to examine
situations in an analytical manner.”

* A representative attorney survey comment: “This survey . . .
is an excellent first step.”

In summary, the GBTF employed somewhat different meth-
ods to obtain information from each of three distinct popula-
tions—employees, court users, and attorneys—concerning the
demographics, experiences, observations, and overall opinions of
the respondents on issues of gender in the First Circuit’s
courts. Overall, the study was widely appreciated and has suc-
cessfully created a valuable dialogue concerning perceptions of
gender bias and the most effective forms of remedial measures.

III. REMEDIATION

Based on preliminary survey findings and input received from
court employees and the bar at the focus groups and communi-
ty forums, the GBTF concluded that gender bias is not a huge

"problem in the circuit, but that there was room for improve-
ment. Accordingly, the Task Force conceived and implemented
several methods of addressing perceived gender bias.

Sexual harassment awareness training sessions, developed by
the Federal Judicial Center, were held for employees and man-
agers in all of the circuit’s district courts and in the court of
appeals. This training involved a detailed explanation of sexual
harassment, including a number of examples of unacceptable
behavior. The sessions also included information on (i) setting
behavioral boundaries, (ii) the supervisor’s responsibility in
monitoring the filing of claims and preventing sexual harass-
ment in the workplace, and (iii) the relevant provisions of the
court’s Equal Employment Opportunity (“‘EEO”) Plan.

Further, the GBTF deemed it critical to ensure that employ-
ees were fully informed about existing grievance and complaint
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procedures. To that end, it contacted all chief judges and unit
heads, and encouraged them to disseminate the EEO Plan to
all employees and to designate a person to whom employees
could bring confidential complaints.

The GBTF is considering a number of recommendations for
additional remedial actions. They include:

1. Establishment and publication of a uniform policy prohibit-
ing gender bias and sexual harassment that will apply to all
federal courts within the First Circuit;

2. An in-depth review of the Model Employment Dispute
Resolution (“EDR”) Plan is underway. The GBTF is evaluating
this plan and the existing EEO Plan with a view toward the
possible creation of a consolidated EEQ/EDR Plan that would
implement circuit-wide reporting, counseling, and remedial
procedures for workplace disputes;

3. Creation of a handbook to inform all employees of their
rights and responsibilities under the current EEO and EDR
Plans;

4. Training on gender bias and sexual harassment awareness
for all First Circuit judicial officers;

5. Customer service training for all court employees whose
job duties require regular contact with the public.

The list of programs (implemented and under consideration)
detailed above is not exhaustive. As the GBTF continues to
interpret the results of its studies, other plans of action may
emerge and some under consideration may prove unnecessary.
A comprehensive list of remedial measures and training pro-
grams that have been adopted or are contemplated by the Task
Force will appear in the Final Report.

IV. CONCLUSION

Overall, the GBTF has begun to meet its goals of gathering
and analyzing data on issues anent the existence and nature of
gender bias in the First Circuit. The documentation process is
nearing completion. To the extent that the dialogue created by
the process itself actually serves as a means of calling attention
to and remedying the problem, the GBTF has made significant
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strides toward achieving its ultimate goal of educating judges,
lawyers, employees, and the public while simultaneously devel-
oping useful remedial measures. In the end, the arbiters of the
study’s success will be those employees, attorneys, and court
users who have experienced and/or perceived gender bias. The
GBTF has not yet implemented specific remedial measures, and
the education process is far from complete. The GBTF’s work
will best be served over time by monitoring the success of the
remedial measures that ultimately are deployed, by adopting
formal means of receiving complaints of bias, and by conducting
subsequent focus groups of attorneys and employees in order to
gauge if and how their experiences are affected by the GBTF’s
endeavor.
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SURVEY OF FIRST

& ETHNIC BIAS
TASK FORCES
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FIRST CIRCUIT GENDER AND RACE &
ETHNIC BIAS TASK FORCES

THIS SURVEY IS BEING DISTRIBUTED TO EVERY FIRST CIRCUIT EMPLOYEE AS PART OF A
STUDY AUTHORIZED BY THE FIRST CIRCUIT JUDICIAL COUNCIL TO ASSESS THE POSSIBLE
EFFECTS OF GENDER, RACE AND ETHNICITY IN THE FIRST CIRCUIT COURTS. We would like
you to complete the survey and return it in the postage-paid envelope provided. However. your participation in this
study is entirely voluntary. If you cannot or do not wish to respond to the survey, you may do so withous fear of
negative consequences.

You should not write your name on the survey as the Task Forces do not wish to identify individual respondents.
Every effort will be made to ensure that all survey responses remain confidential. Accordingly, all responses will
be sent to the University of New Hampshire, and not to a First Circuit employee. The responses will be analyzed
by an outside social science consultant at the University of New Hampshire.

The survey has been designed to minimi r‘ ion time, as most of the questions simply ask you to circle one
or more respenses. It should take you approxi ly 20 mi: to complete the survey. We recognize, however,
that many of the issues addressed here are more compllcated and may requxrc further elaboration. Consequently.
e encourage you to provide your comments, explanations, and other relevant information in the margins and

on additional pages.

We have organized the survey by subject matter and labeled the questions to help you determine the sections that
apply to you. If you do not wish to respond to a particular question, please feel free to skip it and move on to the
next question. The survey questions focus on your experiences in, observations of and opinions about the effects
of gender, race and ethnicity in the federal courts of the First Circuit.

Experiences refer to what has happened to you.
Observations refer to what you have observed happen to other court employees.
Opinions refer to your personal beliefs and attitudes.

The term “court personnel” refers to the following persons: all employees of the appellate,
district, and bankruptcy court clerks’ offices; all probation and pretrial services
employees; all members of a judge’s staff; all employees of the circuit library and its
satellites; all employees of the senior staff attorneys’ office, circuit executive’s office, and
the court of appeals settlement program; and all employees of the federal public
defender’s offices. The term court personnel does NOT include court security officers
(the men and women who monitor the entrance to each courthouse); United States
Marshals or Assistant United States Attorneys.

The term “promotion” refers to any personnel action that would result in an increase in
salary or a change in job title with a resulting increase in salary potential.

The term “minority” refers to African-Americans, Asian-Americans, Hispanics and
Native Americans. The term “non-minority” refers to Caucasians.

The term “the courts of the First Circuit” refers to the United States federal district

and bankruptcy courts for the districts of Maine, M } NewH hire, Puerto
Rico and Rhode Island, as well as the First Circuit Court of Appea.ls and che Bankruptcy
Appellate Panel (BAP).

WE WOULD APPRECIATE IT IF YOU WOULD
COMPLETE THE SURVEY BY FRIDAY, MARCH 21, 1997.

Thank you for your participation in this important project.

UNIVERSITY OF RICHMOND LAW REVIEW [Vol. 32:647
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. BACKGROUND INFORMATION .

1

We will begin by asking you to ive general information 7. Please indicate the way(s) in which you heard about
about your personal , current position and work your current job. (Circle all that apply)
ery 1. City/Local newspaper
2. Radio/TV
L. Sex: 3. School placement office
1. Male 4. Supervisor
2. Female 5. In-house publication
6. Word-of-mouth
2. What is your background? (Circle all that apply) 7. Posting in the courthouse
. . 8. Legal periodicaljournal
;’ (\fl:\un-Amfncan/thk 9. Office of Personnel Management (OPM) Job Listing
. Aslan-American
3. Native American/American Indian 10. State unemployment office
.. 11. Employment agency
4. Hispanic 12. Other. pl i
5. White/Caucasian - (ther, please specilys
6. Other, please specify: 8. During the interview process, were you asked questions
about any of the followingz: (Circle all that apply)
3. Do you live in Puerto Rico?® L College grades
2. High school grades
1. Yes 3. Previous job experience
2 Mo 4. Marital starus
. . 5. College major
4. Educational background: 6.  Plans to have children
1. Noformal education 7. Number of children
2. Some grade school 8. Spouse’s occupation
3. Completed grade school
4. Some high school 9. Whether you were informed or not, what criteria do
5. Graduate Equivalency Degree/GED ynu believe were considered by the courts of the First
6. Completed high school Circuit in determining whether or not you would be
pletec g hired? (Circle all that apply)
7. Some vocational school
8. Completed vocational school 1. Level of education
9. Somec university 2. Marital status
10. Completed university 3. Personal connections
11. Some graduate school 4. Seniority
12. Completed graduate school 5. College major
6.  Prior work experience
5. General job meEory (if you do not know which 7. Schools attended
eategory your job falls into, please refer to the last page 8. Recommendations
of the survey): 9. Personality
1. Professional/General 10. Age
2. Professional/Legal 1L, Gender
3. Professional/Administrative 12, Race/ethnicity
4, Technical 13. Performance on skills tests
5. Legal Secretarial 14. Other. please specify:
6. Office/Clerical
9a. Why do you believe that these criteria were used?
6. How long have you been working within the courts of
the First Circuit?
1. 0-2years
2. 3-5years
3. 610years
4. 11-20years
5,

21 or more years

© This quesnon is intended to ensure that survey results from the District of Puerto Rico can 3
be .

lv. since the population differs from that of the other districts.
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. YOUR EXPERIENCES AT WORK “

The following sections contain questions about your PERSONAL EXPERIENCES AT WORK in the
PAST FIVE (5) YEARS. If you have worked within the courts of the First Circuit for less than five years,
we are still interested in your answers. Please just answer these questions for the period of time you have
worked within the courts of the First Circuit.

B3 PERSONAL INTERACTIONS Ed

This section contains questions about behavior that you have experienced in the workplace by judges.
vour supervisor and/or other court personnel. The term “court personnel” includes the following: all
:mployees of the appellate, district, and bankruptcy court clerks’ offices; all probation and pretrial services
employees; all members of a judge’s stafF; all employees of the circuit library and its satellites; all employees
of the senior staff attorneys’ office, circuit executive's office, and the court of appeals settlement program;
and all employees of the federal public defender’s offices. The term “court personnel” does NOT include
court security officers (the men and women who monitor the entrance to each courthouse); United States
Marshals or Assistant United States Attorneys. Please indicate the total number of times, as best you can
remember, DURING THE PAST FIVE (5) YEARS that you have experienced each of the following
behaviors.

! 10. During the past five years, have you personally experi d any of the following: 11. In your opinion, was
d (Circle the number on each line that best reflects your response.) the behavior due to your
H gender, race or ethnicity?
l' A c—!’:% .
| % %, ““O%Q;‘:‘ e"““'g:“’:é‘v':%:‘ ?
! w3 2% LX) B b YA a %
' %‘, ‘r’*:% a‘?ﬁg 29, 2% % eé.,, ""o o ?”:‘% "9??"5, %
E a. My opinions or views were not taken seriously by: i3 "%\ 1',‘ ,%' LAY % % 3-‘1%}.% % "?l—
: (1) Judge (my supervisor) 4 3 2 1 0 N 1 2 3 4 5
' (2) Judge (not my supervisor) 4 3 2 1 0 N 1 2 3 4 5
(3) My male supervisor (non-judge) 4 3 2 1 0 N 1 2 3 4 5,
H (4) My female supervisor (non-judge) 4 3 2 1 0 N 1 2 3 4 5
s (5) Other Court Personnel (male) 4 3 2 1 0 N 1 2 3 4 5"
! {6) Other Court Personnel (female) 4 3 2 1 0 N 1 2 3 4 5
b. Ireceived inappropri: of a sexually nature from: i
(1) Judge (my supervisor) 4 3 2 1 0 N 1 2 3 4 51
(2) Judge (not my supervisor) 4 3 2 1 0 N 1 2 3 4 5 i
I (3) My male supervisor (non-judge) 4 3 2 1 0 N 1 2 3 4 5°
(4) My female supervisor (non-judge) 4 3 2 1 0 N 1 2 3 4 5
(5) Other Court Personnel (male) 4 3 2 1 0 N 1 2 3 4 5
(6) Other Court Personnel (female) 4 3 2 1 0 N 1 2 3 4 5,
1
| e Ireceived inappropriate sexual ad from:
| (1) Judge (my supervizor) 4 3 2 1 0 N 1 2 3 4 5
' (2) Judge (not my supervisor) 4 3 2 1 0 N 1 2 3 4 5
(3) My male supervisor (non-judge) 4 3 2 1 ©0 N 1 2 3 4 3
H (4) My female supervisor (non-judge) 4 3 2 1 0 N 1 2 3 4 3
E (5) Other Court Personnel (male) 4 3 2 1 9 N 1 2 3 4 5
: (6) Other Court Personnel (female) 4 3 2 1 0 N t2 3 4 5
i
| d.  Ireceived inappropri onmy ph l app or clothing from: |
I (1) Judge (my supervisor) 4 3 2 1 0 N 1 2 3 4 5!
' (2) Judge (not my supervisor) 4 3 2 1 0 N 1 2 3 4 5
H (3) My male supervisor (non-judge) 4 3 2 1 0 N 1 2 3 4 5
(4) My female supervisor (non-judge) 4 3 2 1 0 N 1 2 3 4 51
(5) Other Court Personnel (male) 4 3 2 1 0 N 12 3 4 s
(6) Other Court Personnel (female} 4 3 2 1 0 N 1 2 3 4 5
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|

lowing: (Circle

I received di ord

8 gatory
(1) Judge (my supervisor)
(2) Judge (not my supervisor)

(3) My male supervisor {non-judge)
(4) My female supervisor (non-judge)

(5) Other Court Personnel (male)
{6) Other Court Personnel (female)

I received inappropri
(1) Judge (my supervisor)
(2) Judge (not my supervisor)

(3) My male supervisor (non-judge)
(4) My female supervisor (non-judge)

(5) Other Court Personnel (male)
(6) Other Court Personnel (female)

N
P

N
ahoa A A

about my accent or manner of speech

D oA bAoA L

The following individual(s) wasAvere less willing to accommodate
my schedule or time requirements than these of other emplayees: -

(1) Judge (my supervisor)
(2) Judge (not my supervisor)

(3) My male supervisor (non-judge)
{4) My female supervisor (non-judge)

(5) Other Court Personnel (male)
(6) Other Court Personnel (female)

N N

ol
o
v
Y

.
R e

MOIMMG(NE’ O W1 Gl

[ IS ]

I have been asked to perform duties outside my normal job description by:

(1) Judge (my supervisor)
(2) Judge (not my supervisor)

(3) My male supervisor (ron-judge)
(4) My female supervisor {(non-judge)

(5) Other Court Personnel (male)
(6) Other Court Personnel (female)

Thave been asked to perform duties of someone in the Courthouse wi

or in a higher paid position by:
(1) Judge (my supervisor)
(2) Judge (not my supenscor)

(3) My male supervisor 4 n-judge)
(4) My female supervisor (non-judge)

(5) Other Court Personnel (male)
(6) Other Court Personnel (ferale)

I'was addressed by non-professional terms such as
“young lady,” “young man” or “honey” by:

(1) Judge (my supervisor)
(2) Judge (not my supervisor)

(3) My male supervisor (non-judge)
(4) My female supervisor (non-judge)

(5) Other Court Perzonnel (rmale)
{6) Other Court Personnel (female)

4

S A A A A

FNE N

A B B A

(2 7 S L2 R T R )

N AT P

3
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a different job nitle
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10, (continued) During the [ast five years, have you personally experienced any of the
fo! i us:e number on each line that best reflects your response.)
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11. (continued) In your

opinion, was
due to your gender,

- [ bt et

—— b

[ O S

MR NN NNNDNNN MR NMNMRYN NN NNN

NN NDNeN

(D7 N2 T N RPN ) R NN ) G

[P N N N 7Y

the bel

A Y

N

S o2 b b oA A E NN

A b oA A DA

vior

G Gheth v n v ;rtnth 0 Y 0

Lty 0

th ot hon




666

12.

Ie:
gen!

rienced some other behavior that I felt was due to
er, race or ethnic bias. Please describe.

UNIVERSITY OF RICHMOND LAW REVIEW
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E3

TRAINING AND JOB OPPORTUNITIES

%]

This section contains questions about your personal ex%eriences at work with regard to training and job
t!

opportunities. Please indicate whether you

ad any of

e following experiences DURING THE PAST

FIVE (5) YEARS. The term “promotion” refers to any personnel action that would result in an increase in
salary or a change in job title with a resulting increase in salary potential.

13.

14.

15.

you d

Dunﬁ' the past five years, have you been denied job-
relat _p_as“ thaxy 3 4 ? !

1. Yes
2. Yes, but my superior said it was not appropriate for me
3. No

4. Not appli

d

ble/I have never

If yes, do you believe that gender, race or ethnicity

p a role in your being denied training?

1. Yes, gender alone played a role

2. Yes, race or ethnicity alone played a role

3. Yes, both gender and race or ethnicity played a role

4. Neither gender nor race or ethnicity played a role

5. No opinion/don’t know

During the past five years, have you not been given
information re‘ﬁa;dmg job'opporxunities or promotion
requirements was appropriate for you?

L Yes

2. No

3. Not applicable

If yes, do you believe that gender, race or ethnicity
played a role in your not receiving this information?

1. Yes, gender alone played 2 role

2. Yes, race or ethnicity alone played a role

3. Yes, both gender and race or ethnicity played a role

4. Neither gender nor race or ethnicity played a role

5. No opinion/don’t know

Have you received a promotion within the First Circuit

within the past § years?

1. Yes (Ifyes, how many promotions have you received? )
2. No

16. Have you been turned down for a promotion within the
First Circuit within the past 5 years?

1. Yes (If yes, how many times have you been turned
down?_)

2. No (Skip to Question 18)

17. Please answer the following questions with to the
last time (during the past five years) that you have been
turned down for a promotion within the First Circuit.

What reason were you given for
you | e

not being selected by
the person or org ision?

g the hiring d
Someone more qualified applied

Not enough education

Someone with more seniority applied

Not enough experience

No reason given
Other, please specify:

Do you believe that gender, race or ethnicity played 2
role in your being denied the promotion?

AN

1. Yes, gender alone played a role
2. Yes, race or ethnicity alope played a role
3. Yes, both gender and race or ethnicity played a role
4. Neither gender nor race or ethnicity played a role
5. No opinion/don’t know
c.  Was the individual who got the job: (Circle all that
apply)
1. Male
2. Female
3. Mircority
4. Non-minerity
5. Don'tknow
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ES

REQUESTS FOR LEAVE OR FLEXIBLE WORK SCHEDULE £

18. Does

ur office allow any of the following?

(Circle all that apply)

1. Part-time

2. Flex-time (the option to choose your own surring’ and
ending work hours, within certain guidelines)
3. Job sharing (typically, two people sharing the

ibilities and time obligations of one full-time job)
4, Compensatory time for any hours you work beyond forty
hours during a week
19. Please indi hether you have req ] any of the
following types of flexible work schedule or leave during
the P, FIVE YEARS.
HAVE YOU REQUESTED?
a.  Leave to care for a family member?
1. Yes
2. No
Ifyes, how often was your request granted?
1. Always
2. Often
3. Sometimes
4. Rarely
5. Never
b. Matemnity or paternity leave?
1. Yes
2. No

If yes, how often was your request granted?
1. Always

c.  Annualleave?

1.
2.

2. Often

3. Sometimes
4. Rarely

5. Never
Yes

No

If yes, how often was your request granted for the
specific period of fime that you requested?

L Always

2. Often

3. Sometimes
4. Rarely

5. Never

d.  Excused absence (a day off for which no type of leave is
charged) for an ethnic or religious holiday?

L
2.

Yes

No

Ifyes, how often was your request granted?
1. Always

2. Often

3. Sometimes

4. Rarely

5. Never

€.

Leave without pay?

1
2.

Yes
No

1f yes, how often was your request granted?
Always

Often

Sometimes

Rarely

5. Never

»woe

Flex-time?

1.
2.

Yes
No

If yes, how often was your request granted?
Always

Often

Sometimes

Rarely

Never

;oA mN -

Part-time?

1
2.

Yes
No

1€ yes, how often was your request granted?
Always

Often

Sometimes

Rarely

5. Never

oG

Job sharing?

1
2.

Yes
No

Ifyes, how often was your request granted?
Always

Often

Sometimes

Rarely

5. Never

At~

Compensation (Comp) time?

1
2.

Yes
No

If yes, how often was your request granted?
1. Always

2. Often

3. Sometimes
4. Rarely

5. Never
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20, Ple&se circle any of the followx s of leave or
work n§ Tev ou were

that you
due to your genders (Circle all that apply)

1. Leave to care for a family member
2. Maternity or paternity leave
3. Annualleave
4. Excused absence for a religious or cultural holiday
5. Leave without pay
6. Flex-time work schedule
7. Part-time work schedule
8. Jobsharing
9. Compensation (Comp) Time
21, Please circle any of the followi; of leave or
flexible work schedule that you believe ou were
due to your race or ethpicity: (Circle all that apply)
1. Leave to care for a family member
2. Maternity or paternity leave
3. Annualleave
4.  Excused absence for a religious or cultural holiday
5. Leave without pay
6. Flex-time work schedule
7. Part-time work schedule
8. Job sharing
9. Compensation (Comp) Time
22, Are you faxmllar wnh your rights under the Family And
Medical Leave
1. Yes
2. No

UNIVERSITY OF RICHMOND LAW REVIEW [Vol. 32:647

23, Please mdu:atc whether dunng the last five (or
period o at the Co {ur:hnn five
f'ea.rs) you have | personally expeneneed any of the fol-
owing as a result of taking maternity/paternity leave.

a. My chances for promotion have been limited.

1. Yes
2.No
3.1donotknow.

My job responsibilities have been changed or reduced.

1. Yes
2. No
3. 1do not know.

¢ Dhave been perceived by my supervisor/ffellow employees as
being unreliable.

L Yes
2. No
3. 1donotknow.

24, Please indicate whether during the last five (or
riod of employment at the Courthouse, if i
ve years) you have personally experienced any of the
following as a result of working part-time. flex-time or
job sharing.

a. My chances for promotion have been limited.

1. Yes
2.No
3. 1do not know.

My job responsibilities have been changed or reduced.

1. Yes
2.No
3.1do not know.

¢ Ihave been p
being unreliable.

X)) 1

d by my supersi p

1. Yes
2. No
3.1 do not know.
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F‘ust Circuit employees. Based upon your observations
of in the courts
of the F‘r:t Cu'cmt (and not in society at la.rge), please
ou d or agree with th

. -

by The
term mmunty * refers to A.é’xcan-:\mencans, Asian-
Sp jcs and Native A e term
nnn-mmomy " refers to Caucasians.

Work rules regarding hours, breaks and time off are equally
applied to men and women.

1. Tagree: men and women are treated equally

2. disagree; men receive harsher treatment

3. ldisagree; women receive harsher treatment

4. No opinion/do not know

. Work rules regarding hours, breaks a.nd time off are equally

and

applied to
1. lagree; minorities and non-minorities are treated equally
2. Idisagree; minorities receive harsher treatment

3. Idisagree: non-minorites receive harsher treatment

4. No opinion/do not know

Discipline for tardiness, sick leave abuse and absenteeism is
equally applied to men and women.

1. Iagree: men and women are treated equally

2. Idisagree: men receive harsher treatment

3. [disagree: women receive harsher treatment

4. Noopinion/do not know

Disciplire for tardiness, sick leave abuse and absentecism is
equally applied to minorities and non-minorities.

1, lagree; minorities and non-minorities are treated equally
2. Idisagree; minorities receive harsher treatment

3.  1disagree; non-minorities receive harsher treatment

4. No opinion/do not know

Minorities and non-minorities receive the same amount of work

from their supervisors.

1. Tagree: minorities and non-minorities receive equal amounts
of work

2. Idisagree; minorities receive more work

3. Idisagree: non-minorities receive more work

4, No opinion/do not know

Male and female employees receive the same amount of work
from their supervisors.

1. lagree: men and women receive equal amounts of work
2. Idisagree; men receive more work

3. 1disagree; women receive more work

4. No opinion/do not know

FIRST CIRCUIT: GENDER BIAS
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d to emp!, from racial/ethnic minoriti

Work spaces assig: p
are the same or similar to those given to non-minority employees.

1. Iagree; minorities and non-minorities are treated equally
2. Idisag inorities receive less favorable space

3. Idisagree; non-minorities receive less favorable space

4. No opinion/do not know

Work spaces assigned to female employees are the same or
similar to those given to male employees.

1. Iagree: men and women are treated equally

2. Idisagree: men receive less favorable space

3. ldisagree: women receive less favorable space

4. No opinion/do not know

Opportunities for promotion exist equally for both men and
women,

1. 1agree: men and women have equal opportunities

2. 1disagree: men have less opportunities

3. Idisagree: women have less opportunities

4. Noopinion/do not know

. Opportunities for promotion exist equally for both minorities

and non-minorities.

1. Iagree: minorities and non-minorities have equal

opportunities
2. ldisag i have less opp
3. 1disag inorities have less

PP

4. No opinion/do not know

Job performance ratings are equally applied to men and women.
1. lagree; men and women are treated equally

1 disagree; men receive harsher treatment

1disagree: women receive harsher trearment

2.
3.
4. No opinion/do not know

. Job performance ratings are equally applied to minorities and

non-minorities.

I, Tagree: minorities and non-minorities are treated equally
2. ldisagree; minorities receive harsher treatment

3. Idisagree; non-minorities receive harsher treatment

4. Noopinion/don't know
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GRIEVANCE AND COMPLAINT PROCEDURES
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26. If you had a complaint or problem with your job arising ! 33. Within the last five years, have Kou filed a complaint

27.

from you perceive as race or ethnic bias, is there a
person or office to whom you could go with the problem
or complaint?

L Yes

2. No

3. Don'tknow

If you had a complaint or problem with your job arising

m what you perceive as sender bias, is there a person
or office to whom you could go with the problem or
complaint?

"1 Yes

28,

29.

31

32.

10

2. No
3. Don'tknow

If you had a complaint or problem with your job arising
from what you perceive as sexual harassment, is there a
person or office to whom you could go with the problem
or complaint?

1. Yes
2. No
3. Don'tknow

How familiar are you with the court’s Equal
Empl ity (EEO) complai
prooed’ures?

1. Very familiar

2. Somewhat familiar
3. Not familiar arall

PP

. Does your office or Court unit have grievance

procedures other than Equal Employment Opportunity
(EEO) complaint procedures?

1. Yes

2. No (Skip to question 31)

3. Don’tknow (Skip to question 31}

a.  In your opinion, are these grievance procedures:

Very effective
Somewhat effective
Somewhat ineffective
Very ineffective

No epinion

DAL -

Within the last five years, have you filed a complaint
about job-related gender bias? (Remember, your
responses are anonymous and will be held in confidence.)

I Yes. involving gender bias (If yes, times.)
2. No
Within the last five years, have you filed a complaint

about job-related sexual harassment? (Remember, your
responses are anonymous and will be held in
confidence.)

L. Yes.involving sexual harassment (Ifyes. _____ times.)
2. No

about job-related race and/or ethnic bias? (Remember,
Your responses are anonymous and will be held in
confidence.)

1. Yes. involving race or ethnic bias (Ifyes, _____times)
2. No

If you d “Yes” to g 31, 32 or 33,
wasfwere the complaint(s) resolved to your satisfaction?
1. Yes (Ifyes, then times.)}

2. No (Ifno, then times.)

3. Other, explain:

35.

36.

Within the Iast five years, have you chosen not to file
a job-related complaint about gender bias, sexual
harassment and/or race or ethnic bias, although you
believed such a claim was justified?

1. Yes, involving gender bias (Ifyes.____ times)

2. Yes, involving sexual harassment (Ifyes, _____ times)
3. Yes, involving race or ethnic bias (Ifyes, __ times)
4. No (Skip to question 38)

If you d “Yes” to 35, did any of the

following enter into your decision not to filea
complaint? (Circle all that apply)

1. Concerned about a possible negative effect on future
advancement.

Feared immediate repercussion

Unfamiliasity with EEO complaint procedures

Pereeived EEO complaint procedures as burd

Perceived EEO complaint process as not neutral or objective
Felt that an EEQ complaint would not resolve problem

SN

satisfactorily
1 thought the EEO would ignore my complaint
Chose to handle the matter myzelf
Problem was an isolated incident and not significant
0. Feared lack of confidentiality
1. Other, specify:

w®N

[avpyon

38.

Did you ever forego filing amd'er bias, sexual
ci

ment and/or race or e complaint
because the person you would need to file it with was
the source o?ethe complaint?
1. Yes
2. No
Have youeverr d sexual
training?

1. Yes
2. No (Skip to Question 41)
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39. How long ago did you attend sexual harassment
training?

1. Lessthan one yearago
2. lto2yearsago
3. Morethan 2 years ago

41. Below is a list of statements regarding the treatment of

Firse Circuit employees. Based upon your cbservations
in the courts
or omca of the F'u‘st Cu'cux: (and not in society at

Izrs‘e),pease by vhetl e or agree

iate

The term “minority’ refers to Afnm-Amencans,
sp and Native A

The term “non-minority” refers to Caucasians.

gt

% o 23
G % 8 %
2. Teking maternity leave hurts SN e%e ‘e_%‘ ‘Q{Q}_
a ’s chance for ad B B
once she returns to work. 1 2 3 4 5§

b. Taking paternity leave hurts 3 man's
chance for advancement once he
returns to work. 1 2 3 4 5§

¢. Taking family medical leave hurtsa
woman's chance for advancement
once she returns to work. 1 2 3 4 5

d. Talking family medical leave hurtsa
man's chance for advancement once
he returns to work. 1 2 3 4 5

¢. Amanismore likely to be hired than
awoman if they are competing for the
same job. 1 2 3 4 5

f. Awoman is more likely to be hired
than a man if they are competing for
the same job. 1 2 3 4 5

g A non.minority is more likely to be
hired than a minority if they are
competing for the same job. 1 2 3 4 s

b, Aminority is more likely to be hired
than a nonminority if they are
competing for the same job. 1 2 3 4 5§

i. There are adequate promotional

opportunities within the court system
for women. 1 2 3 4 s

FIRST CIRCUIT: GENDER BIAS
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ded sexual h

40. If you have do you
feel that any of your attitudes or beliefs bave cln.nsed as
a resuh of the training? Circle the one response that best
your ion to the g,

1. Yes. ! am more sensitive now to the issues surrounding
sexual harassment

2. Yes, I am more doubtful now about issues surrounding
sexual harassment

3. No, but [ became more aware of the feelings of others
4. No. the training did not really change my artitudes or beliefs
5. Other please specify:

6. No opinion/Don’t know

j. There are adequate promotional
opportunities within the court system
for men.

k. There are adequate promotional
opportunities within the court system
for non.minorities. 1 2 3 4 5

1. There are adequate promotional
opportunities within the court system
for minorities. 1 2 3 4 5

m. Women are paid less for doing the
same or similar tasks as men. 1 2 3 4 5

n. Men are paid less for doing the same
or similar tasks as women. 1 2 3 4 5

o. Minorities are paid less for doing
the same or similar tasks as
non-minorities, 1 2 3 4 §

p. Non-minorities are paid less for
doing the same or similar tasks
as minorities. 1 2 3 4 5

q. Racial and ethnic differences among
people are acknowledged and valued
in my court or office. 1 2 3 4 5

r. Inmy court oroffice, thereisa
great deal of racial tension. 1 2 3 4 5

s. My court or office does not tolerate
any form of sexual harassment. 1 2 3 4 5

t. Employees who sexually hzrass other

often go unp 1 2 3 4 5

1
POy

u. In my court or office, men are treated
with less respect than women. 1 2 3 4 5

v. Inmy court or office, women are
treated with less respect than men. 1_2 3 4 5

11
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42. Do you believe that gender bias exists in the courts and ' 44. Below is a possible list of actions that the court can take
offices of the First Circuit? | to make sure that men and women are treated equally
) and fairly. Please circle the three actions y ou think

1. Yes would be mosg cffective.
2. No (Skip to Question 43) . .
3. Noopinion/dont know a. Punish people who violate other’s rights because of their
i gender
a.  [fyes, do you believe that gender bias is limited or
wi‘:’!:p re::? gen b, Develop a circuit-wide policy ing sexual h

and/or gender bias complaints and circulate policy to all First

1. Gender bias is limited to a few areas or certain Circuit employces

individuals
2. Gender biasis widespread e Develop a formal grievance procedure for daims of sexual
3. No opinion/don’t know K harassment and/or gender bias
b. Ifyes, doyou think managers are taking steps to eradicate d. D‘“’"‘:P ducational programs and/or sensitivity training
gender bias? i regarding sexual harassment
I Yes i e.  Educate court unit heads and encourage them to report
2. No ! ) of sexual h and/or gender bias
3. No opinion/don't know f.  Stress that retaliation is prohibited against employees that
. Ifyes, do you believe that gender bias is difficult or easy | assert claims of sexual harassment and/or gender bias
to detect? ! g Make employees aware that they may discuss instances of
I.  Gender bias is difficult to detect t sexual harassment and/or gender bias with an EEO
2. Gender bias is easy to detect P in strictest confid
3. Noopinion/don't know l h. Ed judges. gers and court p 1
43. Do you believe that racial or cthnic bias exists in the 1 i Other
courts and offices of the First Circuit? .
1. Yes I
2. No (Skip to Question 44) +
3. Noopinion/don't knaw 45, Below is a possible list of actions that the court can take

: . t bios is Birmsi to make sure that minorities and non-minorities are
& [fyes, doyoubelieve that ractal or ethnic bias is limited treated equally and fairly. Please circle the three actionx

or widespread? you think would be most effective.

1. Racial andlor ethnic bias s limited to a few areas or 2. Punish people who violate other's rights because of their
certan md““d““l‘_ L race and/or ethnicity

2. Racial and/or ethnic bias is widespread H

3. No opinion/don't know b, Develop a circuit-wide policy ing laints of

' racial and/or ethnic bias and circulate policy to all First

b. Ifyes. do you think managers are taking steps to eradicate Circuit employees

racial or ethnic bias?
¢.  Develop a formal grievance procedure for claims of racial
L Yes and/or ethnic bias
2. No .
3. No opinion/don’t know | d.  Develop educational prog and/or diversity training

’ R regarding racial and/or ethnic bias
e Ifyes, doyou believe that racial or cthnic bias is difficult

or easy to detect? : e.  Educate court unit heads and encourage them to report
occurrences of racial and/for ethnic bias

1. Racial and/or ethnic bias is difficult to detect

2. Racial and/or ethnic bias is easy to detect

3. No opinion/don’t know

Stress that retaliation is prohibited against emp! that

assert claims of racial and/or ethnic bias

-

8- Make employees aware that they may discuss instances of
racial and/or ethnic bias with an EEO representative in
strictest confidence.

h.  Educate judges, managers and court personnel
i.  Other

12



1998] FIRST CIRCUIT: GENDER BIAS 673

46. Do you have any suggestions on steps the First
Cim{x‘zxt federal goum might take to ensure the fair
treatment of gender, racial and ethnic groups in the
federal courts of the First Circuit? Feel free to

attech additional pages.

PLEASE PRINT OR TYPE ANY COMMENTS YOU MAY HAVE ON THIS PAGE AND THE
FOLLOWING PAGE. FEEL FREE TO ADD ANY EXPLANATIONS OR CLARIFICATIONS
OF PREVIOUSLY ANSWERED QUESTIONS. YOU MAY ALSO ATTACH COMMENTS
GENERATED ON A WORD PROCESSOR. RETURN THE QUESTIONNAIRE TO THE TASK
FORCES IN THE SELF ADDRESSED STAMPED ENVELOPE. IT IS NOT NECESSARY TO
GIVE THIS SURVEY TO ANYONE ELSE TO HAND IN.

THANK YOU FOR YOUR TIME IN COMPLETING THE QUESTIONNAIRE.

13
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CIRCUIT COURTS

Circuit Executive
Assistant Circuit Executive
C.J.A. Investigator
Librarian & Assistant
Systems Manager

onal (Legal)
Federal Public Defender
Assistant Defender
Research Assistant
Staff Attorney
Judge'’s Law Clerk
Pro Se Law Clerk

Clerk of Court

Deputy Clerk (JSP 9 and above)

Administrative Assistant to
Chief Judge

Administrative Assistant to
Circuit Executive

Systems Administrator

Bankruptcy Administrator

Technical
Automation

Legal Secretarial
Judge's Secretary
Defender's Secretary
Staff Attorney's Secretary
Caourt Secretary
Circuit Exccutive’s Secretary
Clerk’s Secretary
Circuit Librarian's Secretary

Office/Clerical
Deputy Clerk (JSP 2 through 8)
Library Aide
EPD. Clerical
Messenger
Court Crier

FIRST CIRCUIT: GENDER BIAS

(FOR USE WITH QUESTION #5)

DISTRICT COURTS

District Court Executive
Chief Probation/Pretrial Officer
Probation/Pretrial Officer
Probation/Pretrial Trainee

& Assistant
Librarian & Assistant
Systems Manager

Professional (Legal)
Judge's Law Clerk
District Research Assistant
Magistrate Judge's Legal Assistant

Clerk of Court
Deputy Clerk (JSP 9 and above)

Administrative Assistant to Chief Judge

Systems Administrator

Technical
Court Reporter
Court Interpreter
Bailiff
Automation

Judge's Secretary

Magistrate Judge's Secretary
Clerk's Secretary

Probation/Pretrial Chief’s Secretary
District Court Executive’s Secretary

Office/Clerical
Deputy Clerk (JSP 2 through 8)
Magistrate Judge's Clerical Assistant
Probation/Pretrial Clerical
Library Aide
Messenger
Court Crier

675

BANKRUPTCY

Law Clerk

Clerk of Court
Deputy Clerk (JSP 9 and above)
Systems Administrator

Legal Secretagial
Judge's Secretary
Clerk's Secretary

Deputy Clerk (JSP 2 through 8)

15
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FIRST CIRCUIT GENDER AND RACE &
ETHNIC BIAS TASK FORCES

SURVEY OF COURT USERS

The First Circuit Gender and Race & Ethnic Bias Task Forces are studying whether people are treated differently in
federal court based upon their gender, race or ethnicity. The Task Forces would like you to complete this short

questionnaire to assist them in their study. H

articipation is entirely voluntary. Please direct any
b

questions you may have to the trained vol who are ing the survey.
| BACKGROUND INFORMATION. g |
1. What is your gender? 5. What court were you visiting today?
e Mile a2 Maine District Court
b. Female b, Maine Bankruptey Court
c.  Massachusetts Distiet Court
2, What is your background? (Circle all that apply) d. Massachusetrs Bankruptcy Court
African-American/B e. New Hampshire Distriet Court
; Asian-Amesi lack f.  New Hampshire Bankruptcy Court
e Native American/American Ind: g Puerto Rico District Court
a4 i h.  Puerto Rico Bankruptcy Court
& Ml i Rhode Iiind Diswrict Coure
. j.  Rhode Island Bankruptey Court
£ Orber plesse specity L CourtofAppeals
3. Educational background: L Bankruptey Appellate Panel (BAP)
s Noformal education 5a. On the whole, were you satisfied with your exp
b Some grade schoot in the courthouse today?
: Cas npht-d::::lxhno! 2. Yes, I was very satisfied with my experience
oua:u‘hsqmdmy' Degre</GED b Yes, Iwas somewbat satisfied with my cxpert
£ Completad high schind & No,Lwassomewhat dissasiafied with my exp
S sonal achool d.  No, I was very dissatisfied with my experience
b Complerad vorasond schocl e Nocpinion/da net know
-t e A 5b. Ifyou were ngt satisfied, why not?
3 universi
,L Some graduate schoo! a  Ididn't think that the court process was fair duc to gender
L Completad graduate school bias :
g b, Ididn'tthink that the court process was fair due to race or
4. Why were you in the courthouse today? . ethnicbiis
o e L c.  Ididn'tthink that the court process was fair (for reasons
; g‘h:mﬂ'n.;uvi:u other than gender, race or ethnic bias)
Vietim & ‘m_._ crse d.  1didn’t think that the judge, attomey(s) or court employees
: x:nmx;: cue ‘were responsive to my needs (for reasons other than gender,
E’P‘“w,m race oc ethnic bias)
E’ imem e Idislike conducting court business
. £ Other
b Paralegal 6. During the past 5 years, have you participated in or,
i Filing/Delivering Documents °wm§v‘:t’ ] court p ings (moti trials,
jo  Other, please spacify: hearings)?
o Yes(fyeshowmanytimes? ____ )
b No (Skip to Question 16 on page 5)
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L YOUR EXPERIENCES IN COURT | |

This secton includes questions about your PERSONAL EXPERIENCES in federal court with
judges. attorneys and court employees. The term “court employee” refers to the following persons: all
employees of the appellate, district, and bankruptcy court clerks’ offices; all probation'and pretrial
services employees; all members of a judge’s sraﬂ‘; all employees of the circuit library and its satellites;
all employees of the senior staff attorneys’ office, circuit executive’s office, and the ¢ourt of appeals
settlement program; and all employees of the federal public defender’s offices. The term “court
employee” does NOT include court security officers ?the men and women who monitor the entrance
to each courthouse); United States Marshals or Assistant United States Attorneys.

7. In the past § years, have you EXPERIENCED any of 8 f.:,f::" m'l:;g,;'& the behavior due to your geader,
the following: Dueto Ducto
Ducto Dueto both gender ncither
gender race/ethnicity and er.race,  No
a My opinions or views were not taken seriously by: . only only race/ethnicity nor ethnicity opinion
() AJudge? 0 Yes (____times) O No [n} [u] o =] [=}
(2) An Attomey? DO Yes (___times) O No [n] [n} m] a a
(3) A Court Employee? [ Yes (___ times) OO No a o a [m] a
b. Ireccived inappropri: about my dress or
appearance from:
() AJudge? C1Yes (___dimes) ONo o o o =
(2) An Attomney? O Yes (___times) O No [n] a o a c
(3 ACourt Employee? {0 Yes(___ times) O No =] [a] m] [w]
e I ived ofa Hy sugg: nature from:
(1) AJudge? O Yes (___dmes) ONo a ]
(2) An Attorney? O Yes (____times) CNo O [m] a m] a
(3 ACourt Employee? OVYes(____ times) O No a a
d.  Ireceivedd ing or derogatory ks from:
(D AJudge? O Yes (___times) ONo a [m] a a a
(@ An Attomey? O3 Yes (___times) ONo a [m] a w} a
(3) ACourtEmployee? O Yes(____times) ONo a a [a] =] a
e. lwastreatedin 2 rude manner by:
(1) AJudge? O Yes (__1imes) ONo [u] [=}
(2) An Attorney? O Yes (___times) ONo [m} o a =} m]
(3 ACourtEmployee? O Yes(___ times) ONo a a
f.  Ireceived inappropri garding my accent or
wanner of speech from: .
(1) AJudge? O Yes (___times) O No (u] =] [n] [}
(2) An Artomey? O Yes (___times) ONo =] a g [m] [m]
(3) ACourtEmplayce? OYes(____ times) OONo w] =} ] =]
8- Iwascalled by an inappropriate term such as Choney.”
“sweetie” or "dear”) by:
(D AJudge? D Yes (____tmes) ONe [m]
{2) An Attorney? O Yes (___times) ONo [n] a a a s}
(3 ACourt Emplayee? O Yes(___times) ONo a
b, [received inappropri about my foreign origin
or Gtizenship status from:
(1) AJudge? OYes (___times) O No o a
(2) An Artomey? OYes (___times) ONo m] a =] a [m]
(3) ACourtEmployee? OYes(___ times) ONo [a} [»]




1998]

9.1 ieaced soms other behavior that I felt was due to

r, race or ethnic bias. Please describe.
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11. How effective was the judge’s interveation? (If a judge
intervened on more than one occasion, please answer
with regard to the most SERIOUS BEHAVIOR for
which a judge intervened.)

Not effective
S hat effective

Very effective
No opinion

Does not apply

spp T

10. lfn;udpmmnofmyefduummlmdm
g:mnzhowo&ndsd ;udgcmurveumuyef

Whenever such behavior accurred
On most occasions, but not all
On somae occasions. but not most
Never (Skip to Question 13)
Does not apply

L O

12. Ifthe judge DID INTERVENE in the ntuaxxon[s]
d above, would you have preferred that th
judge HAD NOT intervened? (If a judge i mtemnad on
more than one occasion, please answer with regard to
the most SERIOUS BEHAVIOR for which a judge
. intervened.)

a Ye

b. No

c. Noopinion

d. Doesnotapply

13. Ifthe judge DID NOT INTERVENE in the situation[s]
described above, wvwldyouhveprefernd that the
;udgc HAD intervened? (Ifa ;udge dxd. not intervene on

one 6ceasion, p with regard to
d:c mowt SERIOUS BEHAVIOR for wluch ajudge did
notintervene.)

a  Ye

b Ne

e, Noopinion

d  Doetnotapply
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b YOUR OBSERVATIONS IN COURT i
This section includes questions about things that £ G of & sexually suggestive nature made to MEN by:
you have OBSERVED in federal court about (1) AJudge? OYea (. _times) B Na
judges, attorneys and court employees. The term @ ‘:"' c“:““"""l . gy" —tme) O No
“minority” refers to African-Americans, Asian 1) ur Emplayee? O Yes (__times) O No
Americans, Hispanics and Native Americans. The g Raccor cthaicity-based remarks made to
term “non-minority” refers to Caucasians. MINORITIES by:
(1) AJudge? - 0 Yes ( times) O No
14, Inthe past 5 years, have you OBSERVED any of the (?) An Anorney? O Yes ( times) O No
following: (3 A Court Employee? [ Yes ( times) O No
) . h. Race or ethnicity-based remarks made to
a  WOMEN: or opinions not taken ty by: NON-MINORITIES by:
(1) AJudge? O Yes (___times) O No () AJudge? OYes times) O No
@ An Atomey? 0 Yes (___times) ONo @ An Astorey? ave (-—: doery O Ne
(&) ACourt Employes? [¥ea (_rimes) ONo () ACouns Employee? T¥es (___times) ONo
b, MEN% or opinions net taken sericusly by: il . 2o .
) Adudg? " Oves dme) O Yo i wp:i?:;::ﬁ:y: ut a MINORITY's accent or
(2) An Attomey? DYn(_n:m) ONo M Adudge? O Yes (___times) ONo
(3 ACourtEmployee? [OYes(___times) O No @ An Anomey? O Yes ¢ times) O No
c. MINORITIES' statements or opinions not aken (3 ACourt Employee? [JYes (___times) ONo
sesiously by: . Inappropri sbout a NON-MLN
() Adudge? OYes (__times) ONo B e "?:::: Iy :‘;‘b: MINORITYs
@ An Anomey? OY¥es (__dmes) ONo M) AJudge? O Yes (___times) ONo
(3 ACourtEmployee? OYes(_ __ times) ONo @ An Anomey? O Yes times) O No
d. NON-MINORITIES' statements or opinions not taken (3 A Court Employee? D) Yes(___times) O No
seriously by: L WOMENcalldi ; ch as “honey.”
() AJudge? O Yes (__times) O No o o dens” :‘."y‘:’:::‘h"fy".)“;; (auch as "honey,
@ An Antomey? DY“(_W) ONo (1) AJudge? (0 Yes ( times) [JNo
(3 ACourt Employee? OYes(___times) O No @ An Auorey? O Yes ( tmes) 01 No
e. Comments of a sexually suggeative nature made to (3) A CourtEmployee? TYes (___times) O No
WOMEN by: L MENcalledi i ch a3 “h "
) Adudge? O¥es (__times) ONo i) d:'?fflm“:;g; a8 honey
(2) An Artorney? O Yes (___times) ONo Q) Adudge? OYes ¢ tmes) O No
(3) A Court Employee? O Yes(___times) ONo @ An Aromey? O3 Yes ( cmes) O No

(3) A Court Employee? O Yes(____times) ONo

15. 1 ghserved some other behavior that I felt was due to gender, race or ethnic bias. Please describe.
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CLERK'S OFFICE INTERACTIONS

This section includes questions about your

personal iences with employees of the federal
court Clerks’ Offices. “Clerks’ Offices” include the
District Court Clerks’ Offices ('mcludmg the Pro
Se Clerk), the Bankruptcy Court Clerks’ Oﬁces.
the Court of Appeals lerks Office, an
Bankruptcy Appellate Panel (BAP) Clcrks Office.

16. During the putSyu.rs have you vum:d any C]erk'
Office to fle d orto seek i
& Yes (Ifyes, howmany times? __)
b, No (Skip to question 20)

17, Didan unployeeefany Clerka Offee ever treat you in
arude y or

dunumng tu-ms?

a  Yes (If yes, how many times?___)
b.  No (Skip to question 18)

17a.Ifyes, do
ofgvol;r gtnyzuer, race oi’oe‘:hmcxty7

Yes, because of my gender

Yes, because of my race oc cthaicity

Yes, because of both my gender and race orfethnicity

No, because of neither gender, nor race or ethnicity

No opinion/ I do not know:,

d this way b

0 A WD

18, Did an employee of any Clerk’s Office ever make
comments of & ly suggestive nature to you?

a  Yes (Ifyes, howmuny tines? )
b, No (Skip to question 19)

l&.lfyu,doymbehmyoummeddmwaybeame
of your gender, race or ethnicity?
1. Yes, because of my gender

Yes, because of my race oc ethnicity

Yes, because of both my gender and race orfethnicity

. No, because of neither gender, nor race or ethnieity

5. Noopinion/ I donotknow.

19. Did aa employee ofuly Clerk's Omce refuse to hdp
you or give you the that you req

a  Yes (Ifyes, how many Gmes?___)
b, No (Skip to question 20)

2.
3.
4

19a.If yes, do you beli

ofg-u::r g:ynzr, race n?ahnidty?
Yes, because of my gender
Yes, because of my race oc ethnicity N
Yes, because of both my gender and race orfethnicity
No, because of neither gender, nor race or ethnicity
No opinion/I do not know.

d this way b

A SP

| YOUR OPINIONS ]

20.Do you believe that gender hias exises in the federal
eeu:)'; of the First Circuit?
1. Yes
2. No (Skip to Question 21)
3. Noopinien/l do not know

202.1f yes, do you believe that gender bias in the Firse
Circuit federal courts is limited or widespread?

1. Genderbiasis limited to a few areas or certain

2.  Gender biasis widespread

3. Noopinion/I donot know

21. Do you believe that racial or ethnic bias exists in the
federal

courts of the First Circuit?
1. Yes
2. No
3. No opinion/T donot know

la.lfya, doyoubelxeve that BﬂILQLG&th.bJH in the
irst fedenl courts is limited or

I. Racial and/or ethnic bias is limited to a few areas or
in individuals

2. Racial and/or ethnic bias is widespread

3. Noopinion/I donot know

22. Belowis a list of actions that the court can take to make
sure that men and women are treated equally and fairly.
sffective,
a.  Punish/fine people who viclate other's rights because of their
gender

b, Encourage judges to intervene when inappropriate remarks

are made

Increase the number of female court employees

Monitor whether members of federal court juries reflect the

gender of the parties involved in » c2se

e.  Develop 2 system to periodically monitor court cases to
check for biss

£ Educatejudges and court employees/raise awareness of the
problem

& Establish and post a formal policy for complaints relating to
gender bias

k. Other

a0
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23. Belowisalist of actions that the courts can take to

make sure that mj

equally and fairly. Please circle the three astions you
ually and £ g2z

a

b.

Punish/fine people who violate other’s rights because of their
race or ethnicity

Encourage judges to intervene when inappropriate remarks
are made

Increase the number of employees of racial and/or ethaic
minoritics

Monitor whether members of federal court juries reflecr Se
race and ethnicity of the parties involved in a case

Develop a system to periodically monitor court cases to
check for bias

Educate judges and court employees/raise awareness of the
problem

Establish and post a formal policy for complaints relating o
racial and/or ethnic bias

Other

3 are treated

[Vol. 32:647

THANK YOU FOR YOUR TIME IN COMPLETING THE QUESTIONNAIRE
PLEASE WRITE ANY ADDITIONAL COMMENTS BELOW
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FIRST CIRCUIT GENDER AND RACE &
ETHNIC BIAS TASK FORCES

THIS SURVEY IS PART OF A STUDY UNDERTAKEN BY AUTHORITY OF THE FIRST CIRCUIT
JUDICIAL COUNCIL TO ASSESS THE POSSIBLE EFFECTS OF GENDER, RACE AND ETHNICITY
IN THE FIRST CIRCUIT COURTS. The survey is being sent to a sample of attorneys selected to ensure a rep-
resentative cross-section from each court and jurisdiction. As part of this sampling procedure, you were selected to
participate from the pool of attorneys of record on cases filed in the First Circuit courts during the period 1993-1996.
Your participation is important to the validity of the survey whether you practice regularly or only occasionally
in d-ned zurts of the First Circuit. We ask you to complete the survey and return it in the postage-paid envelope
provided.

Every effort will be made to ensure that all survey responses will-bp confidential and respondents will remain
anonymous. Furthermore, all responses will be sent to the University of New Hampshire and will be analyzed by

an outside social Itant located there.

The survey has been designed to minimi: pletion time, as mostofthequesnonssmplyaakyouto circle one
or more responses. It should take you approximately 20 mi to complete the survey. We recogmze howcver,
that many of the issues addressed here are more complxcated and may require further el
we encourage you to provide your comments, explanations, and other relevant information in the marg‘lns and
on additional pages.

‘We have organized the survey by subject matter and labeled the questions to help you determine the sections that
apply to you. If you do not wish to respond to a particular question, please feel free to skip it and move on to the
next question. The survey questions focus on your experiences in, observations of, and opinions about the effects
of gender, race and ethnicity in the federal courts of the First Circuit.

Experiences refer to what has happened to you.

Observations refer to what you have observed happen to others, including attorneys,
court personnel, litigants and witnesses.

Opinions refer to your personal beliefs and attitudes.

The term “court personnel” refers to the following persons: all employees of the appellate,
district, and bankruptcy court clerks’ offices; all probation and pretnal services
employees; all members of a judge's staff; all employees of the circuit library and its
satellites; all employees of the senior staff attorneys’ office, circuit executive’s office, and
the court of appeals management program office; and all employees of the federal public
defender offices. The term “court personnel” does NOT include court security officers
(the men and women who monitor the entrance to each courthouse); United States
Marshals; Assistant United States Attorneys; or judges.

The term “minority” refers to African-Americans, Asian-Americans, Hispanics and
Native Americans. The term * inority” refers to C: i

The term “the courts of the First Circuit” refers to the United States federal district
and bankruptey courts for the districts of Maine, M New H. hire, Puerto

Rico and Rhode Island, as well as the First Circuit Court of Appeals and the Bankruptcy
Appellate Panel (BAP).

WE WOULD APPRECIATE IT IF YOU WOULD
COMPLETE THE SURVEY BY APRIL 25, 1997.

Thank you for your participation in this important project.
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1a. What is your gender?

1. Female
2. Male

b. In what year were you born?
19

Whn AN TR ) u .y } ‘n
(Circle all that apply)
African-American/Black
Asian-American
ic/Latino
Native American/American Indian
‘White/Caucasian
Other, please specify:

2. In what State, C
office lIocated?

LR R R

Ith, or U.S. Te

ry is your

3. In what ycar were you first admitted to the bar?
19,

4. Are you currently practicing law?

I Yes
2. Ne
5. During five years, how often have you
pamu in federal re'm.! trial or appellate
tcy g8) in the
First Cu'unt?

1. Often (6 or more times)
2. Sometimes (4-5 times)
3. Rarely (2-3 times)

4. Once (] time)

5. Never (0 times)

FIRST CIRCUIT: GENDER BIAS

BACKGROUND INFORMATION

If your answer i is ncver, you should mf bere, and

Do However, please
return your questionnaire to us in the enclosed
envelope,

689

6. anareyourmn‘entormostreoen
concentration in federal practice? (Cu'cle all thv.t apply)

Appellate
Bankruptcy
Civil Rights
Criminal
General Civil Litigation
Immigration
Indian or Tribal Law
Labor/employment
Social Security
. Other, specifys

7. ‘In what courts of the First Circuit have yon most often
practiced in the past five (§) years? (Circle all that
apply)
1. Maine District Court
2. Maine Bankruptcy Court

Massachusetts District Court
4, Massachusetts Bankruptey Court
5. New Hampshire District Court
6. New Hampshire Bankruptcy Court
7.
8

BN ALL -

Puerto Rico District Court
Puerto Rico Bankruptcy Court
9. Rhode Island District Court
10. Rhode Island Bankeuptcy Court
11. Court of Appeals
12. Bankruptey Appellate Panel (BAP)

8. Ha racticed as a United States Attorney or
Federal Pupbhe Defender during the past § years?
L Yes
2. No

9. Which of the following best describes your current or
most recent practice or position?

1. Private practice, sole practitioner
. 2. Private practice, associate
Private practice, partner
Federal government attorney
State or local government attorney
In house counsel
Legal services attorney (government funded legal services
program or support agency)
Trade or professional association

Other, please specify:

NPo AN

b
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. FEDERAL COURT INTERACTIONS AND RELATIONSHIPS .

E3 YOUR EXPERIENCES %]

The following questions refer to your PERSONAL EXPERIENCES in the federal bankruptcy, district,
and appellate courts of the First Circuit. (Please note that this section will be followed by an
OBSERVATION SECTION, in which you will be asked questions about your observations of certain
behaviors in the federal courts of the First Circuit.)

SECTION I: ATTORNEYS
This section contains questions about your personal EXPERIENCES with OTHER ATTORNEYS in First Circuit pro-
dings. Please by indicating the total number of times you have experienced any of these behaviors in the

PAST FIVE (5) YEARS. If you have practiced in the First Circuit for less than five years, we are still interested in your
answers. Please just answer the questions for the period of time you have practiced in the First Circuit.

10. During the past five years, how often have you EXPERIENCED any of the folluwmg 11. In your opinion, was
behaviors by OTHER ATTORNEYS in a First Cireuit p 257 (Circle the the bel ue to your
on each line that best reflects your response). gender, °raoe or ethnicity?

A \
%% 9 % 2%,
5% 2% 2. G % ﬁa% 4.
% 4 . ]
ANOTHER ATTORNEY: a}' %, T, 29, q,as;%@% éj %:r% %‘39?%9%
a.  Did not take my opinions or views seriously x % xj‘ J% "b '%,‘ %J. %SP %. % %
(1) In open court 4 3 2 1 0 N 1 2 3 4 5
(2) In informal, side bar or inchambers proceedings beforeajudge 4 3 2 1 0 N 1 2 3 4 5
(3) In proceedings NOT before a judge such as sertlement
discussions or depositions 4 3 2 1 0 N 1 2 3 4 5
b.  Was unwilling to date my schedule or time req
(1) In open court 4 3 2 1 0 N 1 2 3 4 5
(2) In informal, side bar or in-chambers proceedings beforeajudge 4 3 2 1 0 N .1 2 3 4 5
(3) In proceedings NOT before a judge such as settlement
discussions or depositions 4 3 2 1 0 N 1 2 3 4 5

c.  Made inaccurate assumptions regarding my professional status (e.g., that  am not an attorney)
(1) In open court 4 3 2 1 0
(2) In informal, side bar or in-chambers proceedings beforeajudge 4 3 2 1 0
(3) In proceedings NOT before a judge such as settlement

-4
»
[
A
[

discussions or depositions 4 3 2 1 0 N 1 2 3 4 5

d.  Made inappropri orad ofa lly suggestive nature to me
(1) In open court 4 3 2 1 0 N 1 2 3 4 5
(2) In informal, side bar or in-chambers proceedings beforeajudge 4 3 2 1 0 N 1 2 3 4 5

(3) In proceedings NOT before a judge such as settlement

discussions or depositions 4 3 2 1 0 N 1 2 3 4 5
e. Made inappropri. about my physical app or clothing
(1) In open court 4 3 2 1 0 N b 2 3 4 5
(2) In informal, side bar or in-chambers proceedings beforeajudge 4 3 2 1 0 N 1 2 3 4 5
(3) In proceedings NOT before a judge such as settlement
discussions or depositions 4 3 2 1 0 N 1 2 3 4 5
f.  Made inappropri. about my p d foreign origin or citizenship status
(1) In open court 4 3 2 1 0 N 1 2 3 4 5
(2) In informal, side bar or in-chambers proceedings beforeajudge 4 3 2 1 0 N 1 2 3 4 5

(3) In proceedings NOT before a judge such as settlement
discussions or depositions 4 3 2 1 0 N 1 2 3 4 5
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10. (continued) the past five yun how often have you EXPERIENCED any of
During pas 3

11. In your opinion, was

*(3) In proceedings NOT before a judge such as setdement

the following behaviors by OTHE! RNEYS in a First Circuit p the behavior due to your
(Circle the number on each line dn: best reflects your response). gender, race or ethnicity?
\
K 0 2% %\
o, o, > o
2 % [ X 580 .
ANOTHER ATTORNEY: % ’,‘?%?f% % g’%%% ° %6 q;éa, ’%
g- Maded ing or derogatory tome ‘9 ¥ ‘”; :é‘& % %‘- %
(1) In open court 4 3 2 1 0 N 1 2 4 5
(2) Ininformal, side bar orin-chambers proceedings beforcajudge 4 3 2 1 6 N 1 2 5 4 5
(3) In proceedings NOT before a judge such as settlement ;
discussions or depositions 4 3 2 1 06 N 1 2 3 4 5
h. Addressed me by my first name (when inappropriate) or by non-prof ;'t;nns :
(1) In open court 4 32 1 0 N 1 2 3 4 §
(2) In informa), side bar or in-chambers proceedings beforeajudge 4 3 2 1 0 N 1 2 3 4 5
(3) In proceedings NOT before a judge such as settlement
disenssions or depositions 4 3 2 1 0 N 1 2 3 4 5
i Madeinapprop about or parodied my aceent or manner of speech
(1) In open court 4 3 2 1 0 N 1 2 3 4 5§
(2) Ininformal, side bar or in-chambers proceedings beforcajudge 4 3 2 1 0 N 1 2 3 4 5

discussions or depositions 4 3 2 1 0 N 1 2 3 4 5
If you have EXPERIENCED some other bebavior by AN 14. If the judge DID INTERVENE in the situation{s]
ATTORNEY that you felt was due to your gender, race, or described above, would you have preferred that the

ethnicity, please describe it here.

judge had not intervened? (If a judge intervened on
more than one occasion, please answer with regard to
the most SERIOUS BEHAVIOR for which a judge

intervened.)
1. Yes

2. No

3. No opinion

4. Doesnotapply

15, Ifthe éudge DID NOT INTERVENE in the situation[s]
described erred that the

12, If the judge was aware of the treatment, how often did
&ugge intervene in any of the situations di
e,

1. Wh such behavi d

2. Onmost oceasions, but not all

3. Onzome occasions, but not most
4.  Never (skip to Question 15)

5. Doesnot apply

13. How effective was the judge's intervention? (If a judge
intervened on more than one occasion, please answer
with regard to the most SERIOUS BEHAVIOR for
which a judge intervened.)

1. Noteffective

2. Somewhat effective
3. Veryeffective

4. Noopinien

5. Does not apply

, would you have prefe

judge had intervened? (If a judge did not intervene on
more than one occasion, please answer with regard to
the most SERIOUS BEHAVIOR for which a judge did

not intervene.)
1. Yes
2. No
3. Noopinion
4. Doesnotapply
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SECTION I: JUDGES

This q about your

Please answer by indicating the total number of times you hav:
(5) YEARS. If you have practiced in the First Circuit for less

UNIVERSITY OF RICHMOND LAW REVIEW [Vol. 32:647

in First Circuit proceedings.
e experienced any of these behaviors in the PAST FIVE
than five years, we are still interested in your answers.

Please just answer the questions for the period of time you have practiced in the First Circuit.

16. During the past five years, how often have you EXPERIENCED any of the following 17. In your opinion, was
behaviors by FEDERAL C’IUDGES (incluﬂg Circuit Judges, District Judges, Magistrate | the behavior due t.o,your
Judges or Bankruptcy Judges) in a First Circuit p ding? (Circle the ber on exch | gender, race or ethnicity?
line that best reflects your response). ,%)%

% % %% ol
S %, 1R
8 R [y ,
3 1 B | S SNt
AJUDGE: % ‘%é’% RN % % % %’a"’%{%
Y PRV RY s B AN Y
2. Did not take my opinions or views seriously
(1) In open court 4 3 2 1 ¢ N 1 2 3 4 5
(2) Ininfe ), side bar or inchambers p ding 4 3 2 1 0 N 1 2 3 4 5
b.  Wasunwilling to date my schedule or time req
(1) In open court 4 3 2 1 0 N 1 2 3 4 5
(2) In informal, side bar or inchambers p di 4 3 2 1 ¢ N 1 2 3 4 5
e Madek p garding my profe ] status (e.g., that I am not an attorney)
1) In open court 4 3 2 1 0 N 1 2 3 4 5
(2) Ininfc ], side bar or in-chambers p di 4 3 2 1 0 N 1 2 3 4 5
d. Made inappropri. orad ofa Ily suggestive nature to me
(1) In open court 4 3 2 1 ¢ N 1 2 3 4 5
(@) In informal, side ber o in-chambers proceeding 4 3 2 1 0 N 1 2 3 4 5
€. Made inappropri. about my physical app or clothing
(1) In open court 4 3 2 1 0 N 1 2 3 4 5
(2) In informal, side bar or in-chambers p ding: 4 3 2 1 0 N 1 2 3 4 5
f. Made inappropri. about my p d foreign origin or citizenship status
(1) In open court 4 3 2 1 0 N 1 2 3 4 5
(2) In informal, side bar or in-chambers proceeding; 4 3 2 1 0 N 1 2 3 4 5
g Maded or derogatory tome
(1) In open court 4 3 2 1 0 N 1 2 3 4 5
(2) In informal, side bar or in-chambers p di 4 3 2 1 0 N 1 2 3 4 5
h. Addressed me by my first name (when inappropriate) or by non-proft | terms
(1) In open court 4 3 2 1 0 N 1 2 3 4 5
(2) In informal, side bar or in-chambers p di 4 3 2 1 0 N 1 2 3 4 5
i.  Madeinapprop about or parodied my accent or manner of speech
(1) In open court 4 3 2 1 0 N 1 2 3 4 5
(2) Ininfc ], side bar or in-chambers p ding: 4 3 2 1 0 N 1 2 3 4 5
If you have EXPERIENCED some gther bebavior by A 18. In your exp how resp are judges in this

JUDGE that you felt was due to your gender, race, or
ethnicity, please deccribe it here.

circuit to counsel or parties’ parental obligations ~ e.g.
maternity or paternity leave, child care schedules, ete.

— in the handling of cases?

1. Mostare bly sensitive to parental obl

2. Approximately equal bers are resp and
p top al obli

3. Mostare D top 1 oblig

4. No opinion / Does not apply
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SECTION III: COURT PERSONNEL

This section contains quesuons about your personal EXPERIENCES with COURT PERSQONNEL in First Circuit pro-

dings. Please byi the total number of times you have experienced any of these behaviors in the
PAST FIVE (5) YEARS. If you have practiced in the First Circuit for less than five years, we are still interested in your
answers. Please just answer the questions for the period of time you have practiced in the First Circuit.

9. During the past five years, how often have you EXPERIENCED any of the followmg 20. In 1 your of unon was
behaviors by COURT PERSONNEL in a First Cireuit p ing? (Circle the the b 3 your
on each line that best reflects your response). gender, race or ethmcnty?
. 2
X o S 8 %
[} o, >
X3 @ % SR 5% @
ACOURT EMPLOYEE: ‘\?%Q}% “& 7’%%6"% % 5 9“ %’»
\, i RS CRAV A T S Y ENGRY
a. Ignored me or did not take me seriously 4 3 2 1 0 N 1 2 3 4 5
Was unwilling to date my schedule or time requi 4 3 2 1 0 N 1 2 3 4 5
o Madei ' ding my professional status
(e-g»thatlamnotan mnm:y) 4 3 2 1 0 N 1 2 3 4 5
d.  Made inappropri orad ofa Ity suggestive
nature to me 4 3 2 1 0 N 1 2 3 4 5
e.  Madeinapprop about my p d foreign origin
or citizenship status 4 3 2 1 0 N 1 2 3 4 s
£ Madeinsppropri about my physical app
or clothing 4 3 2 1 0 N 1 2 3 4 5
g Maded ing or derogatory tome 4 3 2 1 0 N 1 2 3 4 5
b.  Addressed me by my first name (when inappropriate)or by
non-professional terms 4 3 2 1 0 N 1 2 3 4 &
i Madeinappropri: about or parodied my accent
or manner of speech 4 3 2 1 o0 N |, 1 2 3 4 5

If you have EXPERIENCED some other behavior by A
COURT EMPLOYEE that you felt was due to your gender,
race, or ethnicity please describe it here.
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YOUR
OBSERVATIONS
Thupan of the survey includ, ding beh that you

QBSERYED_dum&xhuan.ﬁmamm by counsel judges, and

court personnel. For purposes of ll'ns survey, the term “minority”

refers to Afri A Hisp and Native
Ameri The term " refers to C

SECTION I: BEHAVIOR OF ATTORNEYS
This section about the beh of COUNSEL

toward OTHER COUNSEL in the courts of the First Circuit. Please
indicate the total number of times you have OBSERVED any of the
following behaviors in the PAST FIVE (5) YEARS.

21. During the past five years, how often have you
OBSERVED the following behaviors by COUNSELin
the courts of the First Circuit? (Circle the number on
each line that best reflects your response).

COUNSEL (of any gender, xace or ethnicity):

a. Using first names (when CA
inappropriate) or non- 2% '6009‘
professional terms such as ‘%_ ’iﬁ %)
“young lady” or “dear” to , "s%?"?% =% ”,4{%%%

:dress FEMALECOUNSEL V% * % %" 38 3% 2
(1) In open court 4 3 2 1 0 N
(2) In informal, side bar or

in-chambers proceedings

before a judge 4 3 2 1 0 N
(3) In proceedings NOT before

& judge such as settlement

discussions or depositions 4 3 2 1 0 N

b. Using first names (when inappro-

priate) or non-professional terms

" such as “young man” or "dear” 10
address MALE COUNSEL

(1) In open court 4 3 2 1 0

(2) In informal, side bar or
in-chambers proceedings
before a judge 4 3 2 1 0

(3) In proceedings NOT before
a judge such az settlement
discussions or depositions 4 3 2 1 0 N

c. Making demeaning or
derogatory remarks to or
about FEMALE COUNSEL

(1) In open court 4 3 2 1 o

(2) In informa), side bar or
in-chambers proccedings
before a judge 4 3 2 1 0 N

(3) In proceedings NOT before
a judge such as settlement
discussions or depositions 4 3 2 1 0 N

d. Making demeaning or

o
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derogatory remarks to or
about MALE COUNSEL

(1) In open court

(2) In informal, side bar or
in-chambers proceedings
before a judge

(3) In proceedings NOT before
a judge such as settlement
discussions or depositions

. Making sexually suggestive

comments to or about FEMALE
COUNSEL

(1) In open court

(2) In informal, side bar or
in-chambers proceedings
before a judge

(3) In proceedings NOT before
ajudge such as settlement
discussions or depositions

. Making sexually suggestive

comments to or about MALE
COUNSEL

(1) In open court

(2) Ininforma), side bar or
in-chambers proceedings
before a judge

(3) In proceedings NOT before
a judge such as settlement
discussions or depositions

. Not taking FEMALE COUN-

SEL: opinions or views scriously

(1) In open court

(2) In informal, side bar or
in-chambers proceedings
before a judge

(3) In proceedings NOT before
a judge such as settlement
discussions or depositions

. Not taking MALE COUNSEL’s

opinions or views seriously

(1) In open court

(2) In informal, side bar or
in-chambers proceedings
before a judge

(3) In proceedings NOT before
2 judge such as settlement
discussions or depositions
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21]. (continued) Dunnﬁ' the five years, how often have
you OBSERVED the following behaviors by COUNSEL
in the courts of the First Circuit? (Circle the number on
each line that best reflects your response).

i, Making demeaning or
derogatory remarks to or
about MINORITY
COUNSEL

(1) In open court

(2) In informal, side bar or
in-chambers proceedings
before a judge

(3) In procecdings NOT before
ajudge such as cettlement
discussions or depositions

N
—
o

jo Making demeaning or derogatory
remarks to or about NON-
MINORITY COUNSEL

(1) In open court

(2) In informal, side bar or
in-chambers proceedings
before a judge

(3) In proceedings NOT before
ajudge such as settlement
discussions or depositions

k. Making race or ethnicity-based
remarks to or about MINORITY
COUNSEL

(1) In open court

(2) In informal, side bar or
in-chambers proceedings
before a judge

(3) In proceedings NOT before
ajudge such as settlement
discussions or depositions

1. Making race or ethnicity-based
remarks to or about NON-
MINORITY COUNSEL

(1) In open court

(2) In informal, side bar or
in-chambers proceedings
before a judge

(3) In proceedings NOT before
ajudge such as setdement
discussions or depositions

Making inappropriate comments
regarding the presumed foreign
origin or citizenship status of
MINORITY COUNSEL

(1) In open court

£

(3) In proceedings NOT before
ajudge such as settlement
discussions or depositions

n.

[

2
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Making inapprop
comments regarding the
presumed foreign origin or
citizenship status of NON-
MINORITY COUNSEL

(1) In open court

(2) In informal, side bar or
in-chambers proceedings
before a judge

(3 In proceedings NOT before
ajudge such as settlement
discussions or depositions

. Not taking MINORITY COUN-

SEL’s opinions or views seriously

(1) In open court

(2) In informal, side bar or
in-chambers proceedings
before 2 judge

(3) In proceedings NOT before
a judge such as settlement
discussions or depositions

Not taking NON-MINORITY

COUNSEL' opinions or views

serfously

(1) In open court

(2) In informal, side bar or
in-chambers proceedings
before a judge

(3) In proceedings NOT before
ajudge such as settlement
discussions or depositions

Inappropriately commenting

upon or parodying MINORITY

COUNSELS accent or manner

of speech

(1) In open court

(2) In informal, side bar or
in-chambers proceedings
before a judge

@) In proceedings NOT before
ajudge such as settlement
discussions or depositions

. Inappropriately commenting

upon or parodying NON-
MINORITY COUNSEL'S
accent or manner of speech

(1) In open court

(3) In proceedings NOT before
ajudge such as settlement
discussions or depositions

ES

&
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22, Ifthe ;udge was aware of these smmnona, how often did
the )udge intervene in any of the situations descril
ve?

‘Whenever such behavior occurred
On most oceasions, but not all

1
2
3. Onsome occasions, but not most
4. Never

UNIVERSITY OF RICHMOND LAW REVIEW [Vol. 32:647

SECTION I: BEHAVIOR OF JUDGES

This section asks about the behavior of JUDGES in the First Circuit
toward counsel, civil litigants, criminal defend and wi

Please answer by indicating the total number of times you have
OBSERVED these behaviors in the PAST FIVE (5) YEARS.

| PART A: JUDGES' BEHAVIOR TOWARD COUNSEL |

5. Does not apply (I have never observed such behavior)

23, Ifajudgeb aware of inap,
actions regarding the GENDER of participants, should
the judge intervene?

Judge should always intervene

Judge should usually intervene

Judge should intervene in only the most egregious
circumstances

Judge should never intervene

Judge should report conduct to an independent body
No opinion

Other, specify:

W=

N

24, If ajudge b aware of i or
actions regarding the RACE OR ETHNICITY of
courtroom participants, should the judge intervene?

1. Judge should always intervene

2, Judge should usually intervene

3. Judge should intervene in only the most egregious
circumstances

4. Judge should never intervene

5. Judge should report conduct to an independent body

6. No opinion

7. Othes, specify:

25, Bated upon your EXPERIENCES with and OBSERVA-
TIONS of ATTORNEYS in First Circuit federal court
proceedings, would you say dm: the behnv:ors described
above are

Is or are more

pervasive?

1. Confined to a few individuals

2. Engaged in by more than a few attorneys, but not most
3. Engaged in by most attorneys at one time or another

4. No opinion

5. Does not apply

10

Sut five years, how often have you
OBSERVED“ FE?ERAL JUDGES (l:fsu  Ciri
trict udgu an
Bﬁ:ﬁl tey Judges) in the First Circuit
COUNSEL in the following ways? (Circle the number

on exch line that best reflects your response).

JUDGES:

a. Using first names (when
. . 2%
inappropriate) or non- +% %2,
professional terms such as "%_ ’é?, 2.
“young lady” or “dear” to \%‘K =%, ""%“'}a%
address FEMALE COUNSEL \, e w, LA
(1) In open court 4 3 2 1 0 N
(2) In informal, side bar or

in-chambers proceedings 4 3 2 1 o0 N

b. Using first names (when inappro-
priate) or non-professional terms
such as “young man” or “dear” to
address MALE COUNSEL

2

(1) In open court 4 3 2 1 0
(2) In informal, side bar or
in-chambers proceedings 4 3 2 1 0 N

c. Making demeaning or
derogatory comments to or
about FEMALE COUNSEL

1) In open court 4 3 2 1 6 N
(2) In informal, side bar or
in-chambers proceedings 4 3 2 1 0 N

d. Making demeaning or
derogatory comments to or
about MALE COUNSEL

(1) In open court 4 3 2 1 ¢ N
(2) In informal, side bar or
in-chambers proceedings 4 3 2 1 o

e. Making sexually suggestive
comments to or about
FEMALE COUNSEL

(1) In open court 4 3 2 1 0 N
(2) Ininformal, side bar or
in-chambers proceedings 4 3 2 1 0 N
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26. (continued) During the past five years, hcz.w o'ftﬁg bave

you OBSERVED FEDERAL JUDGES
Circuit Judges, District Judges, d

Bankrup

m. Making inappropriate
regarding th

FIRST CIRCUIT: GENDER BIAS

Judges and

Judges) in the First Cireuit treating

tcy
COUNSEL in the following ways? (Circle the number

on each line that best refl

ects your response).

JUDGES:

4%

f. Making sexually suggestive ‘l‘%_ %

comments to or about MALE \Y

COUNSEL

(1) In open court
() Ininformal, side bar or
in-chambers proceedings

& Not taking FEMALE
COUNSELU:s opinions or
views seriously
(1) In open court
() Ininformal, side baror

in-chambers proceedings

h. Not taking MALE COUNSELs
opinions or views seriously
(1) In open court
(2) In informal, side baror
in-chambers proceedings

i. Making dcmLaning or derogatory
comments to or about
MINORITY COUNSEL

(1) In open court
(2) Ininformal, side bar or
inchambers proceedings

j. Making demeaning or derogatory
comments to or about
NON-MINORITY COUNSEL

Q1) In open court
(2) In informal, side baror
in-chambers proceedings

k. Making race or ethnicity-
based remarks to or about
MINORITY COUNSEL

(1) In open court
(2) Ininformal, side baror
in-chambers proceedings

L. Making race or ethnicity-based
remarks to or about NON-
MINORITY COUNSEL

(1) In open court
@) Ininformal, side baror
in-chambers proceedings

\%
4

4

b

A

£

% %'%
\J ﬁ)&
)
3 2
3 2
3 2
3 2
3 2
3 2
3 2
3 2
3 2
3 2
3 2
3 2
3 2

1

1

[>)

,g!—

[4

0

o

=% ’31‘5;% .

2 oz

2

Z

e =
presumed foreign origin or ‘é ’{:b

citizenship status of

MINORITY COUNSEL

(1) In open court

(2) Ininformal, side bar or
in-chambers proceedings

Making-inappropriate comments

regarding the presumed foreign

origin or citizenship status of

NON-MINORITY COUNSEL

(1) In open court

(2) Ininformal, side bar or
in-chambers proceedings

Not taking MINORITY COUN-

SELs opinions or views seriously

(1) In open court

(2) In informal, side bar or
in-chambers proceedings

Not tzking NON-MINORITY

COUNSELS opinions or views

seriously

(1) In open court

(2) Ininformal, side bar or
in-chambers proceedings

Inappropriately commenting

upon or parodying MINORITY

COUNSEL' accent or manner

of speech

1) In open court

(2) In informal, side bar or
in-chambers proceedings

. Inappropriately commenting

upon or parodying NON-
MINORITY COUNSEL's
accent or manner of speech

(1) In open court
(2) In informal, side bar or
in-chambers proceedings

2 1
2 1
2 1
2 1
2 1
2 1
2 1
2 1
2 1
2 1

0 N
0 N
0
0
0
0
0 N
0 N
0 N

11
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PART B: JUDGES’ BEHAVIOR TOWARD LITIGANTS, o %’60
CRIMINAL DEFENDANTS AND WITNESSES &, 2% 22
% % g’?% %
27. During the past five years, how often have you & Nt taking “.IOMEI?'S 3 % L% ,,9,_%0{% %_
OBSERVED FEDERAL JUDGES (mclud.mg Circuit opinions or views seriously g SRATY
Judges, District Judges, Magistrate Judges and
prcy Judges) in the First Circuit treating CIVIL ) 12 %P0 court 48 2 1 0N
LITIGANTS, CRIMINAL DEFENDANTS or @ Ininformal, side bar or
WITNESSES in the following ways? (Circle the b hambers p 4 3 2 1 0 N
on each line that best reflects your response.)}
. h. Not taking MEN's opinions or
JUDGES: views seriously
> 5‘:‘:::;;‘3": f:’:‘" o 38) (@) In open court 4 3 2 1 o N
- " o : Lsi
professional terms such as 2‘%,, %9 ‘ @ In info side b”? " 4 N
“young lady” or “dear” to \1‘ % % %‘::’%_ ’o{%%% in-chambers proceedings 3 2 1 0
dress 3
ad WOMEN ¥ SAARY 1. Making demeaning or derogatory
(1) In open court 4 3 2 1 0 N comments to or about
(2) In informal, side bar or MINORITIES
in-chambers proceedings 4 3 2 1 0 N () In open court 4 3 2 1 0 N
. (2) In informal, side bar or
b. Using first [ rames Ghen iochambersproceedings |4 3 2 1 0 N
:::‘: s:c:;:m}:;:é;an or j- Making demeaning or derogatory
comments to or about
(1) In open court 4 3 2 1 0 N NON-MINORITIES
(2) In informal, side bar or
. N (1) In opea court 4 3 2 1 0 N
in-chambers proceedigs |4 3 2 10 N oy formal, side baror

. Making demeaning or derogatory in-chambers proceedings 4 3 2 1 0 N

comments to or about WOMEN k. Making race or ethnicity-based
(1) In open court 4 3 2 1 0 N remarks to or about
(2) In informal, side bar or MINORITIES
inchambersproceedings (4 5 2 1 0 Ny o 4 3 2 1 0
(2) In informal, side bar or

d. Making demeaning or in-chambers proceedings 4 3 2 1 0 N

derogatory comments to or
abous MEN ). Making race or ethnicity-
(1) In open court 4 3 2 1 0 N based remarks to or about
(2) In informal, side bar or NON-MINORITIES
in-chambers proceedings 43 2 1 0 NI () Inopencaust 4 3 2 1 0 N
. . {2) In informal, side bar or
e. Making sexually suggestive in-ch 5
comments to or about WOMEN in bess p 4 3 2 1 0N
(1) In open court 4 3 2 1 0 N | m. Making inappropriate
(2) In informal, side bar or comments regarding the pre-
in-chambers proceedings 4 3 2 1 0 N sumed foreign origin or citizen-
ship status of MINORITIES
£ 6 st y ;:gge;;g; (1) In open court 4 3 2 1 0
comments to or about (2) In informal. side bar o
(1) In open court 4 3 2 1 0 N in-chambers proceedings 4 3 2 1 0 N
(2) In informal, side bar or
in-chambers procecdings 4 3 2 1 0 N

12
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27.(continued) During the past five years, how often have
you OBSERVED FEDERAL JUDGES (including
Circuit Judges, District Judges, Magistrate Judges and
Bankruptcy Judges) in the First Circuit treating CIVIL
LITIGANTS, CRIMINAL DEFENDANTS or
WITNESSES in the following ways? (Circle the number
on each line that best reflects your response.)

JUDGES:

%

n. Making inappropriate o, A
comments regarding the ‘i%x_ r{.& o‘?r%
presumed foreign origin or %3' %, ?:% =% ’o%g{?é?_
citizenship status of "t_d 4 o ':@ 9\,‘ )
NON-MINORITIES
(1) In open court 4 3 2 1 0
(2) In informal, side bar or

in-chambers proceedings 4 3 2 1 0

o. Not taking MINORITIES’
opinions or views seriously

1) In open court 4 3 2 1 0
(2) In informal, side bar or
in-chambers proceedings 4 3 2 1 0 N

p. Not taking NON-MINORITIES'
opinions or views seriously

(1) In open court 4 3 2 1 0 N
(2) In informal, side bar or
in-chambers proceedings 4 3 2 1 0
q. Inappropriatel ing upon
o parodying MINORITIES'
accent or manner of speech

(1) In open court 4 3 2 1 0

(2) In informal, side bar or
in-chambers proceedings 4 3 2 1 0 N

r. Inappropriately commenting
upon or parodying NON-
MINORITIES' accent or
manner of speech

(1) In open court 4 3 2 1 0 N
() In informal, side bar or
in-chambers proceedings 4 3 2 1 o0

28. Based upon your EXPERIENCES with and OBSERVA-
TIONS of JUDGES in First Circuit federal court
proceedings, would you say that the behaviors described
above are confined to in individuals or are more
pervasive?

1, Confined to a few individuals

2. Engaged in by more than a few judges, but not most
3. Engaged in by most judges at one time or another
4. Noopinion

5. Doesnotapply
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SECTION IiI: BEHAVIOR OF COURT
PERSONNEL

This section asks about the behavior of COURT PERSONNEL in the
First Circuit toward counsel, civil litigants, criminal defendants and
witnesees. Please answer by indicating the total number of times you
have OBSERVED these behaviors in the PAST FIVE (§) YEARS.

PART A: BEHAVIOR OF COURT PERSONNEL
TOWARD COUNSEL

29. During the past five years, how often have you
OBSERVEBECOUKT PERSONNEL (excluding
judges) in the First Circuit treating COUNSEL in the
following ways? (Circle the number on each line that

best reflects your respouse). 4
COURTPERSONNEL: %2 %,
~
% g& W% 9, %}@%
%
% MRRRY
2.  Using first names (when inappropriate) or non-professional
terms such as “young lady” or “dear” to address
FEMALE COUNSEL 4 3 2 1 0 N
b. Using first names (when inappropriate) or non-profe 1
terms such as “young man” or “dear” to address
MALE COUNSEL 4 3 2 1 0 N
¢ Makingd ing or derogatory toor
about FEMALECOUNSEL 4 3 2 1 6 N
d. Makingd ing or d y toor

about MALECOUNSEL 4 3 2 1 0 N

e.  Making sexually suggestive comments to or
about FEMALECOUNSEL 4 3 2 1 6 N

f. Making sexually suggestive comments to or
about MALE COUNSEL 4 3 2 1 0 N

& Ignoring or not taking FEMALE COUNSEL

sesiously 4 3 2 1 0 N
h. Ignoring or not taking MALE COUNSEL

seriously 4 3 2 1 0 N
i Makingd ing or derogatory to or about

MINORITY COUNSEL 4 3 2 1 0 N
j» Makingd, ing or d to or about NON-

gatory
MINORITY COUNSEL 4 3 2 1 0 N

k. Making race or ethnicity-based comments to or about
MINORITY COUNSEL 4 3 2 1 0 N

L Making race or ethnicity-based comments to or about NON-
MINORITY COUNSEL 4 3 2 1 0 N

m, Making inappropri: ding the

presumed foreign origin or citi; ‘:p status of
MINORITY COUNSEL 4 3 2 1 0 N

n. Making inappropri ding the
presumed foreign origin or citizenship status of NON-
MINORITY COUNSEL 4 3 2 1 0 N

13
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29. (continued) During the past , how often have

five
you OBSERVED COURT PE!

judges) in the First Circuit treating
{:l:towmg ways? (Circle the number on each line that

reflects your response).

. Ignoring or not taking MINORITY COUNSEL
4 3 2 1

. Ignoring or not taking NON-MINORITY COUNSEL
seriously 4 3 2 1

0

seri

0

. Inappropriately commenting upon or parodying
MINORITY COUNSEL's accent or manner
of: speech 4 3 2

1 0

g upon or parodying
NON~MIN ORITY COUNSEL: accent or manner

of speech 4 3 2 1 o

PART B: BEHAVIOR OF COURT PERSONNEL
TOWARD CIVIL LITIGANTS, CRIMINAL
DEFENDANTS AND WITNESSES

0. During the past five years, how often have you observed
COURT PERSONNEL (wdud.mg judges) in the First
Circuit treating CIVIL LITIGANTS, CRIMINAL
DEFENDANTS or WITNESSES in the following
ways? (Circle the number on each line that best reflects
your response).

% Q,
e

Using first names (when inappropriate) or
non-profesgi¢nal terms such a3 “young lady” or “dear”

to address WOMEN 4 3 2 1 0 N
b. Using first names (when inappropriate) or

non-professional terms such as “young man” or “dear”

to address MEN 4 3 2 1 0 N
e Makingd g or derogatory

to or about WOMEN 4 3 2 1 0 N
d. Makingd or derogatory

to or about MEN 4 3 2 1 0 N
e.  Making sexually suggestive comments

to or about WOMEN 4 3 2 1 0 N

UNIVERSITY OF RICHMOND LAW REVIEW [Vol. 32:647

X
30
O, Q,
Y 5 2,
Y % ﬁ% 2% "% %
§MRVRRY
f.  Mnking sexually suggestive comments
to or about MEN 4 3 2 1 0 N
g- Ignoring or not taking WOMEN
seriously 4 3 2 1 0 N
h. Ignoring or not taking MEN
seriously 4 3 2 1 0 N
i. Makingd g or derogatory k
to or about MINORITIES 4 3 2 1 0 N
je ing d g or derogatory rks to or
about NON-MINORITIES 4 3 2 1 ¢ N
k. Making race or ethnicity-based comments
to or about MINORITIES 4 3 2 1 0 N
. Making race or ethnicity-based comments to or
about NON-MINORITIES 4 3 2 1 0 N
m. Making inapprop garding
MINORITIES' presumed foreign origin
or citizenship status 4 3 2 1 ¢ N
n. Making inappropriate comments regarding
NON-MINORITIES' presumed foreign origin
or citizenship status 4 3 2 1 0 N
o. lgnoring or not taking MINORITIES
seriously 4 3 2 1 0 N
p. Ignoring or not taking NON-MINORITIES
seriously 4 3 2 1 0 N
g Inappropriatel g upon or p g
MINORITIES’ accent or manner
of speech 4 3 2 1 0 N
r I iatel; g upon or p
NON MINORITIES' accent or manner
of speech 4 3 2 1 0 N
31, Based upon your EXPERIENCES with and OBSERVA-
TIONS of COUKI‘ PERSONNEL in federal courts of
the First Circuit, would you say that the behaviors
described above are d to certain individuals or are
more pervasive?
1. Confined to a few individuals
2. Engaged in by more than a few court personnel, but not
most
3. Engaged in by most court personnel at one time or another
4. No opinion
5. Does not 2pply
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COURT
APPOINTMENTS
O e TR o gy R

1. Yes
2. No (Skip to question 33)

a.  Were you appointed to a clerkship?

1. Yea
2. No(Skip to partc)

b.  Doyou believe that gender, race or ethnicity played a role in
that appointment?

1. Yes, gender played a role

2. Yes, race or ethaicity played a role

3. Yes, both gender and race or ethnicity played a role
4. No, neither gender nor race or ethnicity played a role
5. Noopinion/I don't know

c.  Doyou believe that gender, race or ethicity played arole in
your failure to obtain that appointment?

1. Yes, gender played arole

2. Yes, race or ethnicity played a role

3. Yes, both gender and race or ethnicity played a role
4. No, neither gender nor race or ethnicity played a role
5. No opinion/l doa't know

33. Durmgtheputﬁveyun, hveyoubeenappomtedor
selected to serve on any or group establish
by any courts ofthe First Circuit?

1. Yes
2. No

34. Did you volunteer to serve on any committee
established by any courts of the First Cm:mt? (Cu-dedl
thatapply)

1. Yes, Ivolunteered and was appointed

2. Yes, I volunteered but was not appoiated

3. No, 1did not volunteer but was appointed anyway
4. No, Idid not volunteer and was not appointed

35. Domknowhowmd.mduhueulecudtobe
d to these

1. Yes

2. No
3. Notsure
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36. Do you believe that MINORITY ATTORNEYS have
the same opportunities as non-minority attorneys to
serve on these committees’

1. Yes, minority attorneys have the same opportunities as non.
minority attorneys

2. No, minority attorneys bave greater opportunities than non-
minority attorneys

3. No, minority attorneys have fewer opportunities than non-
minority attorneys

4. No opinion/I don't know

37. Do you believe that FEMALE ATTORNEYS have the

same opp asmale y's to serve on these

committees?

1. Yes, female attorneys have the same opportunities as male

g dttoracys

2. No, female attorneys have greater opportunities than male
attorneys

3. No, female attorneys have fewer opportunities than male
attormeys.

4. No opinion/I don't know
GENERAL
OBSERVATIONS

38. Do you believe that GENDER BIAS exists in the
federal courts of the First Circuit?

1. Yes
2. No (Skip to Question 39)
3. No opinion/I don't know

2. Ifyes, doyou believe that gender bias in the First Circuit
federal courts is limited or widespread?

1. Genderbiasislimited to a few areas or certain
individuals
2. Genderbiasis widespread
3. Noopinion/ don't know
b. Do gyou believe that the First Cireuit federal courts are
taking steps to eradicate gender bias?
L Yes
2. No
3. No opinion/I don'’t know i
e Doyoubelieve that gender bizs in the First Circuit federal
courts is difficult or easy to detect?
1. Genderbias is difficult to detect
2. Genderbiasis easy to detect
3. No opinion/l don't know

15
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39.

40,

potg'ou believe that RACIAL OR ETHNIC BIAS exists
in the

federal courts of the First Circuit?
1. Yes
2. No (Skip to Question 40)
3. No opinion/I don’t know

a.  Ifyes, do you believe that racial or ethnic bias in the First
Circuit federal courts is limited or widespread?

1. Racial and/or ethnic bias is limited to a few areas
or certain individuals

2. Racial and/or ethnic bias is widespread

3. No opinion/I don't know

b. Do you feel that the First Circuit federal courts are taking
steps to eradicate racial or ethnic bias?

1. Yes
2. No
3. No opinion/I don’t know

c. Do you believe that racia! or ethnic bias in the First Circuit
federal courts is difficult or easy to detect?

1. Racial and/or ethnic bias is difficult to detect
2. Racial and/or cthnic bias is easy to detect
3. No opinion/I don't know

Below is a possible list of things that the courts can do

to make sure that MEN AND WOMEN are treated

equally and fairly. PLEASE RANK THESE

SUGGESTIONS IN THE ORDER OF THEIR

IMPORTANCE TO YOU. (From 1 being the most

important to 8 being the least important possible

solution.)

—Punishffine people who violate others’ rights because of their
gender

___Eacourage judges to intervene when inappropriate remarks
are made

—TIncrease the number of female court employees

— Monitor whether members of a jury reflect the gender of
litigants

—Develop a system to periodically monitor court cases to
check for bias

——Educate judges and court personnel/raise awareness of the
problem

- Institute a formal gri d

or misconduct

— Other

for laints of bias

UNIVERSITY OF RICHMOND LAW REVIEW
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41, Below is a possible list of things that the courts can

42,

do to make sure that MINORITIES AND NON-
MINORITIES are treated equally and fairly. PLEASE
RANK THESE SUGGESTIONS IN THE ORDER OF
THEIR IMPORTANCE TO YOU. (From 1 being the
most important to 8 being the least important possible
solution.)

Punish/ffine people who violate others’ rights because of their
race or ethnicity

—Eacourage judges to intervene when inappropriate remarks
are made

——Increase the number of racial or ethnic minority court
employees

. Monitor whether members of a jury reflect the race and
ethnicity of Etigants

—Develop a system to periodically monitor court cases to
check for bias

—EBducate judges and court personnel/raise awareness of the
problem
Institute a formal gri dure for

P! P

Laints of bias

or misconduct

— Other

Do you have any suggestions on steps the First Circuit
federal courts might take to ensure the fair treatment of
gender, racial and ethnic groups in the litigation
process? Feel free to attach additional pages.
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