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applYing this maxim w11.l refuse relief. The maxim
is a reflection of the principle of that equity op-
erated as a court of conscience. A court cannot be
used to promote or condone crimes or breaches
of public morality. Thus, if a person seeks to set
sside a transaction on the ground of fraud he must
be free of any participation in the fraud. The
maxim constitutes a defense only to equitable
+cemedies, injunction, and specific performance,
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remedies.
Laches. This defense is associated with maxim:

“fquity aids the vigilant.” Broadly defined,
“laches” is any unreasonable delay by a person
possessing a legal right in enforcing that legal right
that produces prejudice to the person against
whom the legal right is being enforced. In addi-
tion, the holder of a right may by his conduct be
fairly regarded as waiving that right. A court will
not grant an equitable remedy in favor of a person
whose conduct amounts to laches or acquiescence.
The prejudice following from the delay may be to
third parties.

Estoppel. Estoppel is a substantive equitable
principle that precludes a party to a legal proceed-
ing from asserting against another facts, rights, or
absence of legal rights. The object of estoppel is
_to preclude unconscionable departure by a person
_ for an assumption for which he or she bears re-
sponsibility and that has been adopted by another
_ a5 a basis for action or inaction, to his detriment.
Estoppel existed as common law, as well as in eq-
uity. Equitable estoppel precluded the enforce-
- ment of equitable relief.

The major development was *promissory estop-
pel in which one party to a *contract who repre-
sents he will not enforce his rights, will be pre-
cluded from that enforcement. In this form
 estoppel remains a defense and this is properly
described as equitable. The courts, however, in
Anglo-American law began to accept that prom-
issory estoppel could be cause of action where one
party makes a representation to another which is
telied upon to his detriment. ,
Constructive Trust. The courts of equity devised
the institution of the *trust. Trusts are often ex-
pressly created by parties. A trustee holds property
for the benefit of another, the beneficiary. The
trustee holds the legal estate, the beneficiary, the
eguitable estate. Equity imposes exacting obliga-
fons on the trustee to handle the property for the
benefit of the beneficiary.
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A constructive trust is imposed where it would
be unconscionable for the legal owner to retain
the benefit of the equitable estate. The construc-
tive trust is remedial in nature, although it effects
a change in the nature of property. Constructive
trusts are imposed for a number of reasons in-
cluding giving recognition of a preexisting prop-
erty right, enforcing equitable principles, encour-
aging observance of equitable obligations,
deterrence of breaches of fiduciary duties and
remedying unconscionable behavior including un-
just enrichment. The constructive trust is a dis-
cretionary remedy, the imposition of which turns
on the courts review of the rights of third parties
and the conduct of the parties—it is a powerful
remedy. The constructive trust gives a property in-
terest enforceable against purchases to the bene-
ficiary who has notice of the circumstances leading
to the imposition of the constructive trust. The
equity courts allowed holders of equitable rights
to trace that as property into the hands of others.
Like the express trustee, a constructive trustee is
personally liable to compensate the beneficiary for
losses caused in mishandling the property and to
account for any profits made for its use.

In these maxims, defenses, and institutions of
equity the common theme is that equity will not
allow legal rights to be enforced in a harsh and
unconscionable way, and will create remedies, like
constructive trust, to more thoroughly and flexibly
deliver just results beyond the parameters of legal
rights and remedies.

[See also Procedure, Civil]

» Jairus W. Perry, ed. Story’s Equity Jurisprudence, 12th
ed., 1877. J. H. Baker, An Introduction to English Legal
History, 3d ed., 1990. P. C. Hoffer, The Law’s Conscience:
Equitable Constitutionalism in America, 1990. D. Parkin-
son, The Principles of Equity, 1996.

—David F. Partlett
EQUITY JURISDICTION. See Equity.

ERIE RAILROAD V. TOMPKINS 304 U.S. 64
(1938), limited the power of federal courts to cre-
ate judge-made law that would displace state law.
Jurists view the Supreme Court’s decision both a
modern cornerstone of American judicial *feder-
alism and an example of legal realism’s influence.

Prior to Erie, federal *courts applied state stat-
utory law, but did not feel bound to apply state
*common law rules in areas of general law, such
as torts and contracts. Instead, federal courts cre-
ated their own common law in these areas. This
was not viewed as displacing state authority be-
cause law, from a jurisprudential standpoint, was
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