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Franklin involved a claim for money damages by a student who
suffered sexual harassment in violation of Title IX of the
Education Amendments of 1972. Ibid. at 62-63 (citing 20 U.S.C.
§§ 1681-1688 (1988)). In a prior case, Cannon v. Univ. of Chi.,
441 U.S. 677 (1979), we held that victims of Title IX violations
were entitled to a private cause of action. Ibid. at 709. We did
not specify in Cannon, however, the particular remedies
available under that cause of action. See ibid. at 717. Franklin
thus presented the question of "what remedies are available in a
suit brought pursuant" to the Title IX cause of action. Franklin,
503 U.S. at 65.

In considering whether the plaintiff in Franklin was entitled
to damages, we declared that "the question of what remedies are
available under a statute that provides a private right of action
is 'analytically distinct' from the issue of whether such a right [of
action] exists in the first place." Ibid. at 65-66 (quoting Davis,
442 U.S. at 239). The existence of a cause of action to enforce a
federal statute, we explained, depended on "whether Congress
intended to create a right of action." Ibid. at 66. The availability
of remedies, however, was a different matter. Once the Court
determines that a cause of action exists, the Court "presume[s]
the availability of all appropriate remedies unless Congress has
expressly indicated otherwise." Ibid. Applying this framework,
we held that damages were an appropriate remedy, ibid. at 76,
that Congress had not expressly barred. Ibid. at 72-73.

The result in Franklin-that a plaintiff who has suffered a
Title IX violation may bring a damages action, ibid. at 76-still
stands on firm ground today. The framework used to reach that
result, however, is no longer good law, if it ever was. The
analytical error in Franklin lay in its distinction between causes
of action and remedies. As we have explained above, a cause of
action is not, in the words of the Franklin Court, "analytically
distinct" from the remedy. See ibid. at 65-66. A cause of action is
an authorization to pursue a remedy. See, e.g., Bell v. Hood, 327
U.S. 678, 684 (1946). A cause of action for injunctive relief does
not authorize a suit for damages, and a cause of action for
damages does not authorize a suit for injunctive relief. To pursue
the remedy of damages, therefore, the plaintiff in Franklin had
to locate not just a cause of action but a cause of action for
damages.

Whether such a cause of action exists is a matter of"congressional intent." Va. Bankshares, 501 U.S. at 1102. Where
that intent is absent, we do not "presume" that we may issue "all
appropriate remedies," which would be tantamount to presuming
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that we can imply a cause of action whenever we see fit. Contra
Franklin, 503 U.S. at 66. Instead, we presume the opposite-
that "courts may not create [a cause of action], no matter how
desirable that might be as a policy matter, or how compatible
with the statute." Alexander, 532 U.S. at 286-87. This is not to
say that federal courts have no discretion in their administration
of remedies. For example, we often say that federal courts have"equitable discretion" to craft injunctions as appropriate in a
given case. See Weinberger v. Romero-Barcelo, 456 U.S. 305, 320
(1982). This discretion, however, pertains only the terms of the
inunction that may issue, not whether to create a cause of action
for injunctive relief. It is thus not surprising that in cases where
we have discussed our equitable discretion, it has been clear that
a cause of action exists. See, e.g., eBay Inc. v. MercExchange,
L.L.C., 547 U.S. 388, 391-92 (2006); Amoco Production Co. v.
Village of Gambell, 480 U.S. 531, 541-45 (1987). To repeat, the
existence vel non of that cause of action is not simply a matter of
judicial discretion.

In sum, the plaintiff may pursue a damages action for her
statutory violation only if a cause of action for damages exists.
That cause of action must exist, if at all, in the text of the statute
or in Congress's intent to create the cause of action. Judicial
discretion over remedies does not include the discretion to
authorize causes of action. With that, we turn to whether a cause
of action should exist in this particular case.

C. Jurisdiction
This Section emphasizes that the cause of action should only impact

subject-matter jurisdiction where Congress dictates that result or in cases
where the sovereign immunity of the defendant is at stake. It follows from
this that the doctrine of statutory standing ought not be be considered
jurisdictional, and that the Court's use of jurisdictional principles to reject
an implied cause of action in cases like Stoneridge Investment Partners,
LLC v. Scientific-Atlanta, Inc. 378 is erroneous.

I
This case concerns the decision of the Department of Interior

(DOI) to phase out logging in the Tongass National Forest

378. 552 U.S. 148 (2008).
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(Forest) in Alaska. The plaintiff operates a restaurant adjacent
to the Forest and stands to suffer significant financial losses if
the DOI follows through with its planned phase-out. The
plaintiff filed suit against the DOI arguing that the phase-out
plan violates federal law. She claims a cause of action under 5
U.S.C. § 702, which permits persons who are "aggrieved by
agency action" to bring suit against federal agencies for
injunctive relief.

The district court held that the plaintiff lacked a cause of
action and it dismissed her suit on the merits. The Court of
Appeals affirmed. The plaintiff then sought our review, and we
granted certiorari to clarify the circumstances in which federal
causes of action implicate a court's subject-matter jurisdiction.
Compare Bell v. Hood, 327 U.S. 678, 682 (1946) (stating that
whether a plaintiff has a "cause of action calls for a judgment on
the merits and not for a dismissal for want of jurisdiction"), with
Stoneridge Investment Partners, LLC v. Scientific-Atlantic, Inc.,
552 U.S. 148, 164 (2008) (stating that judicial "recognition of an
implied private right of action 'necessarily extends ... [t]he
jurisdiction of the federal courts"' (quoting Cannon v. Univ. of
Chi., 441 U.S. 677, 746-47 (1979) (Powell, J., dissenting))).

We have frequently said that the "cause of action does not
implicate subject-matter jurisdiction," Steel Co. v. Citizens for a
Better Env't, 523 U.S. 83, 89 (1998), but this is not strictly true.
There are two circumstances in which the existence of a federal
cause of action, or lack thereof, affects the subject-matter
jurisdiction of a federal court. These include circumstances
where (1) Congress has affixed a jurisdictional label to a cause of
action or (2) sovereign immunity has either been waived or
abrogated. We consider each of these circumstances in turn.

A
"Federal courts are courts of limited jurisdiction." Kokkonen

v. Guardian Life Ins. Co. of Am., 511 U.S. 375, 377 (1994). As
such, they possess "only that power authorized by Constitution
and statute." Ibid. Under this arrangement, Congress may place
within the lower federal courts any case enumerated within
Article III of the Constitution. See Sheldon v. Sill, 49 U.S. (8
How.) 441, 448 (1850). Though Congress may bestow the district
courts with such jurisdiction, it is not obligated to do so. Ibid. at
449. Thus, Congress may impose limits on federal jurisdiction
not enumerated in Article III. Congress has seen fit to do this,
for example, by limiting diversity jurisdiction to cases valued
over $75,000. 28 U.S.C. § 1332 (2012). Article III does not make
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federal jurisdiction contingent on a particular amount in
controversy, but neither does it forbid Congress from imposing
that requirement on its own. Arbaugh v. Y & H Corp., 546 U.S.
500, 514-15 (2006).

Just as Congress can make the amount-in-controversy
requirement jurisdictional, it is free to make federal causes of
action jurisdictional as well. To determine whether Congress has
made an element of a claim jurisdictional, we have adopted a
"clear statement rule." Under that rule, if Congress "clearly
states" that a particular statutory requirement is jurisdictional,
then courts should treat it as jurisdictional. Gonzalez v. Thaler,
132 S. Ct. 641, 648 (2012). In contrast, if Congress has not"clearly state [d]" its desire, "courts should treat the restriction as
nonjurisdictional" in character. Ibid.; see also Henderson ex rel.
Henderson v. Shinseki, 131 S. Ct. 1197, 1203 (2011).

We have applied this clear statement rule in the context of a
cause of action. In 1932, Congress ordered that "[n]o court of the
United States... shall have jurisdiction to issue any restraining
order or temporary or permanent injunction in a case involving
or growing out of a labor dispute." Norris-LaGuardia Act, ch. 90,
§ 1, 47 Stat. 70, 70 (1932) (codified at 29 U.S.C. § 101 (2012)).
Several years later, a plaintiff involved in a labor dispute
brought suit using a cause of action for injunctive relief. Lauf v.
E.G. Shinner & Co., 303 U.S. 323, 325 (1938). In that suit, we
held that the jurisdictional nature of Congress's order was clear
and that we accordingly had no jurisdiction. Ibid. at 329-30.

Consider another, much more familiar jurisdictional
statement from Congress: "The district courts shall have original
jurisdiction of all civil actions arising under the Constitution,
laws, or treaties of the United States." 28 U.S.C. § 1331 (2012).
Nothing in that statute explicitly mentions causes of action, and
if the clear statement rule is to mean anything, then the
nonexistence of a cause of action ought to have no effect on the
existence of jurisdiction under § 1331. Indeed, our cases bear
that out. As we have often said, "[T]he nonexistence of a cause of
action [is] no proper basis for a jurisdictional dismissal." Steel
Co., 523 U.S. at 96. It is important to note in this context that
such statements pertain only to the scope of jurisdiction under
§ 1331. As our discussion of Congress's prerogative to make
causes of action jurisdictional illustrates, it would be improper to
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state, as a global matter, that causes of action are always
irrelevant to jurisdiction. 379

B
Even if Congress has not "clearly state[d]" that a cause of

action is jurisdictional, Gonzalez, 132 S. Ct. at 648, there is one
particular circumstance in which the existence vel non of a cause
of action will have jurisdictional consequences. That
circumstance is where the defendant may be entitled to the
defense of sovereign immunity. Sovereign immunity is
jurisdictional; if a defendant is entitled to the defense of
sovereign immunity, the court must dismiss the suit for lack of
jurisdiction. See Edelman v. Jordan, 415 U.S. 651, 678 (1974)
(stating that sovereign immunity "partakes of the nature of a
jurisdictional bar").

Unlike most defenses, however, sovereign immunity not only
protects states and the federal government from liability, it also
protects them from "the indignity of subjecting [them] to the
coercive process of judicial tribunals at the instance of private
parties." Seminole Tribe of Fla. v. Florida, 517 U.S. 44, 58 (1996)
(quoting P.R. Aqueduct & Sewer Auth. v. Metcalf & Eddy, Inc.,
506 U.S. 139, 146 (1993)). Thus, the very act of suing a state or
the federal government implicates sovereign immunity.

Depending on the sovereign, sovereign immunity can be
waived or abrogated. State governments can waive their
sovereign immunity and often do so in exchange for federal
financial assistance. See Sossamon v. Texas, 131 S. Ct. 1651,
1656, 1658 (2011). The federal government can also waive its
immunity from suit. See Lane v. Pena, 518 U.S. 187, 192 (1996).
Finally, Congress is entitled to abrogate state sovereign
immunity in certain circumstances. See, e.g., Fitzpatrick v.
Bitzer, 427 U.S. 445, 447-48 (1976).

The cause of action is relevant to sovereign immunity because
the waiver or abrogation of immunity often occurs through the
creation of a cause of action. When a state government waives its

379. This insight calls into question an approach taken in Stoneridge Inv. Partners, LLC v.
Scientific-Atlanta, Inc., 552 U.S. 148, 164 (2008). There, we suggested that a federal court ought
not to imply a cause of action because doing so would "extend[ a federal court's] authority to
embrace a dispute Congress has not assigned it to resolve." Ibid. The implication is that jurisdiction
either exists or does not according to whether a cause of action exists. This is a dubious application
of our approach in this field. Federal courts indeed ought to be hesitant to imply causes of action,
see Alexander v. Sandoval, 532 U.S. 275,287,293 (2001), but that hesitancy ought not to be based
on, or informed by, jurisdictional doctrine.
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immunity, it does so by agreeing to a cause of action created by
Congress; when the federal government waives its immunity, it
does so by creating a cause of action against itself; and when
Congress abrogates state sovereign immunity, it does so by
creating a cause of action imposing liability on a state.

Thus, to determine whether a governmental defendant is
entitled to sovereign immunity, we must consider the scope of
the cause of action created. If the plaintiff can fit her case within
the valid cause of action, then the defendant will have waived or
abrogated his immunity with regard to that plaintiff. If the
plaintiff cannot fit her case within a cause of action aimed at
waiver or abrogation, then our duty is to dismiss the suit for lack
of jurisdiction. Therefore, to the degree that a cause of action
waives or abrogates sovereign immunity, the cause of action has
jurisdictional implications.

II
Given this introductory discussion, it is possible to discern

whether the plaintiffs cause of action, 5 U.S.C. § 702, is
jurisdictional. Our first inquiry is whether Congress has "clearly
state[d]" that our jurisdiction depends on the existence of the
cause of action. See Gonzalez, 132 S. Ct. at 648. Section 702
states, in relevant part:

A person suffering legal wrong because of agency
action, or adversely affected or aggrieved by agency
action within the meaning of a relevant statute, is
entitled to judicial review thereof. An action in a
court of the United States seeking relief other than
money damages and stating a claim that an agency
or an officer or employee thereof acted or failed to act
in an official capacity or under color of legal authority
shall not be dismissed nor relief therein be denied on
the ground that it is against the United States ....

5 U.S.C. § 702 (2012).
Nowhere in this statute is there any indication, by use of the

word "jurisdiction" or otherwise, that Congress meant to make
district court jurisdiction contingent on a plaintiffs well-pleaded
cause of action. That is, nowhere has Congress indicated that the
plaintiff must allege and prove his status as "a person suffering
legal wrong . . . or adversely affected or aggrieved by agency
action" for the district court to obtain jurisdiction over the suit.
See ibid. Just last term, we noted in Lexmark International, Inc.
v. Static Control Components, Inc., 134 S. Ct. 1377 (2014), that
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the jurisdictional label is "misleading" when applied to a broadly
worded cause of action found in the Lanham Act. Ibid. at 1387
n.4; see also 15 U.S.C. § 1125(a) (2012) (granting a cause of
action to "any person who believes that he or she is likely to be
damaged" by the defendant's conduct). Nothing in the Lanham
Act cause of action hinted at its jurisdictional nature; thus, there
was no clear statement that the cause of action was
jurisdictional. Gonzalez, 132 S. Ct. at 648. Consistent with that
decision and our general approach in this field, we find that a
cause of action created by 5 U.S.C. § 702 is not jurisdictional
according to any "clearly state[d]" requirement.

Congress's clear statement is only one part of our analysis,
however. We must also consider whether the cause of action was
created to waive or abrogate the sovereign immunity of the
defendant. See Edelman, 415 U.S. at 672. Where that is the case
and we find that the plaintiff cannot fit her case within the cause
of action, we must dismiss the suit for failure of jurisdiction
because the plaintiff is suing a sovereign that is immune, and as
with every such case, we have no jurisdiction to resolve that
dispute. See Seminole Tribe of Fla., 517 U.S. at 72-73.

In this case, it is clear to us that Congress created this cause
of action in an effort to waive its sovereign immunity. Just after
authorizing suit against the federal government, Congress made
clear that the suit "shall not be dismissed.. . on the ground that
it is against the United States." 5 U.S.C. § 702 (2012). Although
this provision does not mention the phrase "sovereign
immunity," it is plain from the statute and circumstances
surrounding its enactment that its purpose was a waiver of
sovereign immunity. In Bowen v. Massachusetts, 487 U.S. 879
(1988), for example, we noted that "it is undisputed" that
Congress's enactment of "§ 702 was intended to broaden the
avenues for judicial review of agency action by eliminating the
defense of sovereign immunity." Ibid. at 891-92; see also Lane,
518 U.S. at 196 (noting that the grant of a cause of action to "[a]
person suffering legal wrong because of agency action, or
adversely affected or aggrieved by agency action" amounts to a
waiver of sovereign immunity).

Therefore, we hold that the district court's jurisdiction over
this case depended on the cause of action alleged. While
Congress did not render the cause of action jurisdictional by a
clear statement, the cause of action is an effort to waive
sovereign immunity. Thus, if the plaintiff cannot demonstrate
that she is actually "aggrieved" within the meaning of § 702, her
suit will fall outside Congress's waiver of immunity, and this
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Court must dismiss her suit for lack of jurisdiction. We now turn
to the question of whether the plaintiff is, in fact, "aggrieved" by
the agency action in this case.

CONCLUSION

The phrase "cause of action" can be heard every day in courthouses and
classrooms or read in countless judicial opinions and academic articles.
Yet it means different things to different people. Even more troubling, it
sometimes means different things within the same court. This Article
represents an effort to bring some consistency to the understanding of the
federal cause of action. It proposes that the federal cause of action be
differentiated from rights except where a court must determine whether to
imply a cause of action from a statute, in which case the existence of a
statutory right becomes relevant. With regard to remedies, it proposes that
causes of action be understood as authorizations to pursue a particular
remedy but not as exemptions from remedial doctrine controlling the
quantity of damages or scope of injunctive relief. Finally, with regard to
jurisdiction, it proposes that causes of action have no jurisdictional
consequences except where Congress specifically intends that result or
where the defendant may be subject to sovereign immunity.


