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PREFACE

The purpcse of this paper is to present an analysis of the relation-
ship between the national government and the state governments of the United
States, especially in the field of c¢ivil rights and more particularly as it
concerns segregation in the public schools, I am indebted to Ir, Albright
and the Department of Political Science and History for unflagging guidance
“and help,
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CHAPTER I

Division of authority between the national goverment and the state
| govermments has been a problem since the origin of the United States, and
~this problem is ‘egpecially prominent today in so far as it concerns the pub-
lic schools, In the present situation; both constitutional and emotional
difficulties are concerned; for this réa'scn, history, constitutional analysis,
| and recent davelopments in trends of thought are all essential paris of &
discussion concerning the present problem. of ségragation in i:ublic schools,

Almost three years agoy the Suprems Court rendered its decision in
the Segregation Cases, 347 U.S, 483 (195L), in which it held that segregem
' tior_x;éould not be enforced onf‘t’.he basis of races Tuis was but the most re-
cent important case dealing with the subject; many preceded it, But a be- |
ginning cannot be made with the first of thesé cases because a fundamental
constitutional question is involved, and an analysis of this question is
necessary before the present situation can be properly understcod, The next
chapter will therefore be devoted to an historical analysis of the cquestion
of sovereignty, presenting the viéws of prominent men from different periods
in the growth of the United States, Some of these men such as-John C, Cale
houn and Daniel Webster were natives of this country; others such as
Alexis DeTocqueville were noty but all made important contributions in
analyzing this problem,

“Because these opinions do not give enough constitutional detail,
they will but serve as background for the next chapter which will analyze
pertinent parts of the Constitution. Hany people express views based on
~only one part of the Constitution, but the parts are related, so those per-



taining to this cquestion will be examined, welighed and balanced agéinst gach
other in éné chép‘bEru

There is only onme body with the ultimate authority to interpret the
Constitution; that body is the Supreme Court, The fourth chapter, there-
fore, will discuss relevant important decisions of the court. The \'firs-b
ones will deal with sovereignty alone, but the latter ones will deal more
| specifically with the reclationship of sovereignty to the segregation ques-.
tion.

This willbe feilowedk by a chapter devoted to the qxzesiien of segre-
gation only as it has concerned the state of Virginia singe the Supreme
Court decision of 195h, Virginia, of course, has not been the only state
vitally affected, but it did have the opportunity for tremendous influence
in the South follbwinguthis decision, and it is now exercising much leaderw
ship in so far as it is setting an example for others to follow,

This division has been chosen because 1t seemed that a sépgration
of kind, that is historical opinion, constitutional analy:sis, Suprene
Court Gaseé, and recent developments in Virginia, would be more clear and
would emphasize changing trends of.thought more than a separation by topic,
for instance including in one chapter, historical opﬁzian of one part of
the Constitution and the Supreme Court cases concermed with it None of
the chapters can really be considex?ed a5 a separate division beéause, like
the parts of the Constitution, they are dependent upon each other.

Mach usé has been made of the word “sovereignty,® It has many de-
finitions; few people can agree on one, The different men discusséd in

the next chapter uce it in different ways and one man may use it to méan _



several things,
Funk and Wégnall's Dictionary defines the word as, "the state

of beiné sovereign; éui:remé authority, The ultimate, supreme power
in a state,” Another definition suggests that "sovereignty is inter-
nal sui)remacy subject to no external control; ut Keeping both these
definiﬁ.on's in mind, yet another definition can be considsred, Funk
and hagnall’s Dictionary defines the term "popular sovereignty® as ‘

fthe theory that the right to legislate and choose a govermment be~
longs to the body of the people.”

The word almost defies definition, but it is navertheless, .
essential to the question of division of authority be'tmexi the
national and the state govermments, It is mentioned here as an in.
troduction to its use in the following chapters, If it can be deter-
mined that sovereignty, meaning final authority, can be placed with
any one groun, the question is solved, theoretically at least,

1. Dr. Spencer Albright, professor at the University of Rich-
mond, . S S



CHAPTER IX

In attempting to analyze the relative positions of the govermments
in the United States, the views of six prominent men will be examined,

?irat. will come a discussion based on the ideas of Alexis De.
Tocqueville that will enter many phases of govermment, Tihls long section
will be followed by shorter ones, the next of which concerns itself with
debates and speeches of John Calhoun, Robert Hayne, and laniel Webeter;
iAlexandar Stephéns wili then be prominent, 7The last part of this chapter
will ‘be concerned with the ideas of Cunnar Myrdal, a well-known Swedish
social=economist who will be a means of bringing closer the practical pro-
blen;;;gt hand, This will be even more evident in the fourth chapter in the
discussion following the Segregation cases,

Alexis De Tocqueville, born of noble French family in 1805, wrote
his Democracy iIn America in the first half of the nineteenth century, He

was very interested in this country and managed to spend several years here
collecting material for his bock in the introduction of which he wrotes
It is evident to all alike that a great democratic revolution is
going on among usy but there are two opinions as to its nsture and
consequences., To some it appears t0 be a novel accident, which as
such may still be checkedy to others it seems irresistable, because
it is the most uniform, the most anciint, and the most permanent tend-
ency which is %o be found in history. :
The French Revolution of 1830 left a lasting impression upon him
‘and John Bigelow said that though De Tocqueville greatly admired ‘the accomp-

“lishments of popular sovereignty in the United States, he still was not

1. Alexis De Tocqueville, Democracy In America (Vol. I of 2 vols.),
; p,, XXX




satisfied that it would last and felt that it would be very impracticel
for his own country, F‘:;anceav»-»v»At‘the time, he was not alome in thia view,"
for there were very few European statesmen whb' differed with him.2

. To De Tocqueville, democracy was a very definite‘historicél-"trénd

that could be seen es;zécially in ﬁze"previoué geven hundred years, '}Ha
pointed out’ that a’c‘ﬂm ’beginm.ng' of this period the land owners were the
”most important people, passing their wealth, «thewl.and, from generation to
generation, Soon the chuich became the main pbwar,' its doors to a career
open to all; and democracy began to. appear on the horizon, As living became
more cémplicated: and civil law more impdrtant, Jjudges grew in importance
and _the prestige of money waa not far behinds Democracy appeared closer
as ‘thé’poor child had more opportunity of becoming rich and i.nﬂneritial;”
nobility could be boughts  Expansion in »ghe 'kncule&ge of science cleared
the way for prestige to be gé.inad byiniélleémal'achievemen’c. These events
were folloved by three more very important ones, the c'i‘u.éades;»which ‘dimin-
ished‘the mmber of nobles, printing, which spread information to all, ‘and
“the discovery of America offered a thousand new paths to fortune, and
placed riches and pbwer‘withinvthe reach a£‘~the adventurous and the bb»'
soure,?
ﬁe said:

The principle of the sovereignty of the people, which is to found,
more or less, at the botiom of almost all human institutions, generally
remaing concealed from view.s..In America the principle of the soverw
eignty of the people is not either barron or concealed, as it is with

some . otbeﬁ nationsy it is recognized by the pustoms and proclaimed by
the laws,

2, Ibide, pe xviie 3. Ibide, Pp. xxx-ockile e Ibide, pe U3,



10
The development of this country was traced by De Tocqueville because

he was very interested in this phenomenon and wanted to know how this hap-
pened, He found his first reason in the ties that kept the many different
kinds of people who settled herey close. The first settlers sameimainly
from the same countx?y, England, and therefore spoke the same language.
England had been'ﬁﬂl of factions for many years and because there were ,.sav
many differences, the people had reliéd:éix the law for unity; they theree
fore wers politically echs.cat}é‘d.‘ 'I?hey had cammon prineiples of right and
freedom. The parich system was deeply rooted in England at the time of
‘the first migrations, and in it was ths germ of popular snvereig’ntygvyl Relig-
fous: quarrels had increased debate and therefore general Inowledge. Those
gettlers of all countries still had in coumon cértaih‘elementa of democracy,
There vas little superiority, the powerful didn't migrate; poverty and mise
fortune led to équa.litﬁ ’Besides'this, ‘the land was not good enough to
suppoft both & master and farmer so 1t was broken up into small individual
loté.s
Yot all was not harmony, and perhaps the main differences could be

found in the different locations settled, North and South in particular,
Those. in the North were mostly an independent people with good edueation

who left social position and security for an idea, bringing‘ theirkfam:ili'és
6

with them, There were no nobles among this grbup called Puritans.
~Those who settled in the South were mainly adventurers, restless |
and: 'aeekihg gam, bringing no families, These were followed by artisans

5S¢ Ibide, ppe 13-1hy 6. Ibids, pe 15,



_ . 1
and agriculturists who, though more ordarly, were still inferior mater-

1al, Soon slavery was introduced; with it came idleness, ignorance,
and pride. |
‘“Fﬁritanism wvas not merely a religious doctrine, but it corres-
ponded in many points with the most absolute democratic and republican
theories," From these people came the American principles, these one
mundred and £ifty middle-class men, women, and children,®
Their laws were often taken from the (Old Testamenﬁ; so the death

panalty‘was oftéxi found on the statute books but rarely enforced, They
were Vefy strict with morals, drinking, and church attendance, which
vas compulsory. As time went by, it seems as though they forgot the rea-
son for which they had come, religious freedom, bu't.‘evan 80, many of
these laws weré‘ voted on by the people thems_elvas.9

- T?xe grouxi&werk l'i;‘or‘démocxf'acj can be found even in these strict
lavs, The‘ people took part in public affairs; they voted freely on
Vtaxes s the guthorities recognized their responsibilitiesy there was
personal liberty and trial by jury. The poor were provided for; roads
were strictly maintained, These and many other things showed the develope
ment of this groundwork. But among the most important was their pube
lic education, There were schools in every township by law, with come
pulsory attendancé; the inhabitants were fined if they didnt't support
them.,lo tTown meetings are to liberty what primary schools are to
sciencej they bring it within the people's reach, they teach men how

to use snd how to enjoy it."+

7. Ibide, PPe 16-17 8. Ibid, pel7. 9, Ibide, ppe 17-2L
10, Ibido, PPs 21&-26. 11, Ibid., P wg
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The development in the South offered a contrast to these strict and

stern people. Soﬁthwest of the Hudson there were soon many landed proprie-
tors. People were spraad out and the township was not in evidence, = Many
“Southern pecple brought with them ideas of aristoeracy. many a younger
son of noble birth cams to seek his fortuns. and the Emlishllaw of descent,
tut still théy possessed no special privilegess A new nobllity was not es-
tablished mainly becanse slaves replaced tenants so ‘cheré_ could be no pste
ronage upon which the English nobility built itsalf}z
| " These people formed the superior class and were the csntex ni" POl
1tics, but they concerned themselves with ihe body of the peoples. ' Thougn
ther#era waak and short lived as a ¢lass because of the Civil Wary they
supéliedmost of the great leadsrs of tae Eevnlntion.n |

There was enother reason begides the Civil War for the breakdown

of this class:

The law of descent was the last step 1o equality. I am surprised
that ancient and modern jurists have not attributed to this law & great-
er influence on human affairss. « « «+ When the legislator has regulated
the law of inheritance, he may rest from his labor., The machine once
© put in motion will go on for ages, and advance, as if self-guided, toe
wvard a given point, Vhen framed in a particular manner, this law unites,
. draws together, and vestg property and power in a few hands: its tendency
- is clearly aristocratics On opposite principles its action is still
more rﬁid; it divides, distributes, and disperses both property and

pover.

This was nost imvortant in the develonment of n democraoy. but Ib
Tocoueville did not think it a good thing. Inheritance laws left few famie
lies to enjoy wealth :E‘rom generation to gencration, thus few cculd live
without working, He said that most of the rich in this country were 1‘orx§xe:~3.y

12, Ibide, pa 3he 13. Ibide 1, Ibide, pp. 335,



1
| poors that when jthey were young, all their study and work was dene for dn:
purpose and there was little time for varied intallecmal pursuits. khen
' these people grew old and gained the walth, they had no inclinaticn for 1’:..15
~ There is no class, then, in Mrica in vhich the tastes for intellect~
ual pleasures is transmittod with hereditary fortune and leisure, and
by which the labors of the intellect are held in honor, Accordingly,
311::2 igj::étzqul want of the desire and the power of application to
.
He felt that this was one of two main things wrong in a democracy.
So long as people were forced to earn'a living, the national intslleat could
only be raised so highs Opinions were made upon hasty observation and often
a nan vho eounld stimulate led rather than t.hé‘ person who ixa.d their interests
at hesrt, He admitted that during tines of emergency usuzlly good men were
chosen but added that 't.his was not the case dnring normal periods.17
| 'me second fault he found in democracy was that it resulted in envy,
‘Though anyons could rise to heightsy few did, so the desire and inclination
to do 80 were d.ea&ened.la
- He was espeoially interested in the principle of scverelgnty of the
people. ; “Sovareign‘hy nay ba defined to be the right- of making laws," so
Do Tocqneﬂlle said.w," The princﬁple of soveraignty of *bhe peopla was
‘brought to this country by most of the British colonists tut two factors K
'7d:m1nished its inportance at the tine he wrote this book, e first vas
~that tha laws of the colonies had to obey the moﬂ;er comatry, 80 ’ohia prin-
clipls had to snread seerem and gain ground in t.he townshipa and pro»

visional assemblies., ‘The second factor was that the intelligence of Hew

15, Thid., ps L0 16, Ibid, 17, Ibide, P 209,
18, Tbids, Pe 210, 19, Tbide, pe 117,



: England and the wealth of the Scuth presented a kind of aristocracy whichlb
kept the scc:.al authorzty in the hands of a3 few. Not all public officiala
were elected and not all the people were allowed to vote;za

'Ihen cane f.ha Révolution and this principle took possession of the

country; people from every class fought for it, and the battle was won,
As a revult., ‘the ¢'up erior classes submitted without a struggle and, in fact,

from it came many of the new laws. HMaryland, for instance, was founded by

nmen of rank, yet it wag t.he first to declare universal manhoad suffrage and

sorme of the xaos*b democratic fonns oi‘ xzc:ver:rxmerrl:.«21

The remarks I have made will suffice to display the character of
- Anglo-American civilization in its true light, It is the result
{and this should be constantly present to the mind) of two distinct
 elements, which in other places -have been in frequent hostility, but
which in America have been admirably incorporated and combined with
one another, I allude to the spirit of religion and the spirit of

Liberty,©
| From' this study of the devclopment of democracy in this country,
De Tocqueville proceeded to an examination of its govermment. It must be
remembered that at the time he wrote, there were only twenty-four states.

The first difficulty which presents ivsclf arises from the complex
- pature of the Constitution of the United States, which consists of two
distinet social styuctures, comnected and, as it were, incased ons
- within the otherj two governments, completely separate and almost ine
 dependent, the one fulfilling the ordinary duties and responding to the
- daily and indefinite calls of a community; the other clroumseribed :
within certain limits, and only exercising gn exceptional authority
‘over the general interests of the cmmtry, ’

During the revolution, the colonies wanted union because in it was

20.‘ Ibid" pg hho. 210 Ibido, ?. )-]5!: 22‘ Ibidog pc 28&
23, Ibidog Pe LT7.



| 15
~strength, but after the war was over, they were afraid they would lose

_their identity. - They had little trouble determining the powers of the
- national goverrment because they knew they were creating it to take care
of general things common to alls The duties of the states were much hard-
~er to define because they were so :clasel;y connected with local affairs.
_The result was that they emumerated the powers of the national govermment
. and left all others to the states, "Thus the govermment of the States re-
mained the rule, and that of the Confederation becane the exceﬁticn. “?1} :

In this battle to decide the strength of the states, Congress en-
tered the. pictazi'é and a compromise was reached in the organization 6f its
two houses,  The states prevailed in the Senate while ﬁe soverelgnty of
:th;.people' dominated the House of Repreaentaﬁves. ;- His conclusion was
- that if a ininori’cy dominated control of the Senate, it could thﬁart the
- will of the majoriiy. as expressed in the -Houae.z,s His ,opix;ion of the
Senate was high, He felt that it was very distinguished and filled with
men of high repute, He thought the House vulgar, filled with tradesmen
* - whose names were unknown, He ‘thought that there would have to be more
election by representation than by the people directly if we were to es~
‘cape perishing “misersbly among ithe shoals of democracy." Al thef time
. he wrote, Senators were elected by the legislatures and his worst fears -

- would probably haw}é been realized if he had lived to see this system
changed to that of direét election by the people.26
Neither dld he l:_i.ke‘ the direct election of the President by tﬁe peoples

-2k, Ioid,, po 209, 25, Ibid,, pps 112-113. 26, Ibid,, p. 21k,



it gave them too much control over him. If the President were not eligible

for re-election, then he wouldn't have to cater to the peopls. Checks would
prevent‘ hin framk usurping his power, yet he would be mach freer'.?y

De chqueville felt that the national govermment stoed in greater
‘need of judicial support than ofher govermments because it was so mich
weaker, He did not feel the sta’oa court.s could supply this support 'becanse
whatavar the national goverment lost in power, the state govermcnts gadnm
ed a.nd therefore the state courts could not be ccmpletely impartlal. This
was the reason for the Supreme Gun;"b.%

’Bécanée there were established two sets of courts, naturally cone |
flict arose, so the mat{:er of jurisdiction had to be decided, When it was
left to the discretion of the Supreme Court to decide this matter, it was
a bltter blow to the sbates.?

Another blow to the independence of the states was that the states
were prohibited from impairing the obligation of bont\rget; 4 citizen izad
:oniy to refuse to obey suci; a law and take the case to ths Supreme Court.
Tuis vas the most serious sttack upon the states,” | |

N Judicial review became a strong weapon and protected the rights of
the indivitmal from the staté legislatures, . I an. inclined to believe this
practise of the Amarican courts to bo at once the most favorable to nber‘byb
as well as to public arder,”al

He m up his analysis of the Court in the follonimz ways

27, Thid,, pp. 128-133, 28, Ibid., pps 135-136,
294 Tbidey Py 137 30, Ibidy, ps 1. - 31s Tbide, pe.95,
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The Pregident, who exercises a limited power, nmay err without caus-
ing a great mischief in the State. Congress may decide amiss without
destroying the union, becanse the electoral body in which Congress
originates may cause it to retract its decisions by changing its mem-
bership, But if the Supreme Court is ever composed of imprudent men
or bad citizens, the Union may be plunged into anarchy or civil War-.32

After this discussion of the mechanics of govermment, it is only
proper to discuss the relationship of the states to this govermment. De
Tocqueville felt that the people were the basis of government; they ape
pointed the legislatures and the executive and provided the jurors in
trials,

The pedple is therefore the real directing power; and although the
form of government is representative, it is evident that the opinions,
the prejudices, the interests, and even the passions of the commmnity
are hindered by no durable obstacles from exercising a perpetual in-
fluence on society. In the United States tie majority governs in the
name of the peopleﬁ as is the case in all the countries in which the
people is supreme,-

He did not mean to say that the state governments lacked power but
~ he did not feei_ that they should be without check, "The object of the
Federal Constitutioxi‘ was not to destroy the independence of the States,
but to restrain i'b." He did- feel that a strong central govermnent was .
needed indeed he did not see how a nation could prospet without it but.
he was wary of its s'orength,* - If tnis,' too, went unchecked, then it would
Bgradually relax the sinews of strengtli.-"sh | \'

In essence, he favored a strong central govermnmeni as necessary
for its operation 'but he did not Want the state governments to be too
. weak because they should act as a brake on the national govenmxent.

If he did not want this, neither could he sanction the doctrines of |

32, Ibids, Pe lll6¢ " 33. :,[bid.’ PBe 175“176. 3. Ibides D« 73-
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mllification and secession, Tne Constitution was not established with the
idea of future separation, but was to be perpetual, He admitled, though,
that if states decided that they wanted to secede, the national government.
could do little about it; it was too weak, He felt that because the gite

uatiori was as it was, practically speaking, that it would bs up to the states

to decide, He did not believe that secession was either right or legal tut
because he was a practical man, he felt that the question was not whether
they "are capable of separating, but whether they will choose to remain
united, v

His personal opinion of democragy and tha purpose of his book can
be found in the following wordss |

I wished to shou what in our days a democratic people really was, and
by a vigorously accurate picture to produce & double effect on the men
of my day., To those who have fancied en ideal democracy a brilliant .
and easily realiged dream, I endeavor to show that they had clothed the
picture in false colorss that the republican govermment which they axe.
tol, even though:it may bestow substantial benefits upon a people that .
can bear ity has none of the elevated features with which their imagine
ation would endow it ,..ss To those for whom the word democracy is synony-
mous with destruction, anarchy, spoilation, and murder, I have tried:
to show that under a democratic government the fortunes and rights of
soclety may be respected, liberty preserved; and religion honoured; =
that though a republic may develop less than other govermments scame
of theBgoblest powers of the mman mind, il yet has a nobility of ite
Otiliees

With this statement of Da Tecqueville"s overall opinion, let us COTm

tinue to purswa a sub;}ect his discussion introchzced, mﬁification aa €Xm
pounded by John C, Calhoun who said in 1828, fthe sovereignty resides in
the people of the states respectively.® By this he meant the people in

35, Ibids, (Vol, II), ppa L25-427.. 36, Doid., (Yol ID), pe xidd,
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their respective state govermmental units, Calhoun felt that because the

sta*ces ctmld change the Gonstitutlon, nmodifying thelr %r.s.ginal right as
a scvereign“, and because this power was pub mm 'khe hands of three~quaz-
’oers of . tha states, that no sovereignty resied in Gongress or any other gover-
mental department because taey were only-Boreatures of the Constitution, u37
' He agreed ﬂzat_tbere' was supposed tobea division of powers between
the vsta.té‘ andy 'ché national government, but said that to give ‘«thq mt.ionz;l," ;
govermnent the power to deoidé the limits of this division was no diﬁéion
fﬁand that it oonver"t.ed the naticmal goverment “mto a grea*b consolidated
government, with unlimited powers, and to divest t.he States, in reality,
of all *their :ights,}s ,
He went on to says
. But the existance of the right of judging of their powers, so clears
ly established from the sovereignty of the States, as clearly implies
a veto or control, within its limiis, on the action of the General -
Govermnment, on contested points of authority; and this very control is
the remedy which the Constitution has provided to prevent the encroache
ments of the General charment on the reserved m.ghts of the States,
There was a questian as to whether a ptate hgﬂ.slatum representg‘d
the sovereignty of the people of that state, but né did not feel tﬁat ‘the
question was important because whether it did or not, a convention certaine
ly did rapresent ‘the sovere:ignty cf' the pe‘ople of the state.” 4 convention,
then, was to decide. fether they Z‘ihe national acts]constituts a violaticn

) deliberate, palpa.‘ola, and dangerous, as to justify the mterposztion

37« Gonstim‘bional Dostrines of Websier, Hayne and Calhoun, Ameri-
can History Leaflets, Mo, 30.y ps 3.

38, Ibi-d.", Ps L
39, Ibid,




“of the State to protect its rigﬁ.s."l“‘o'

If the corvention was m?oxig, ‘:ahis could easily be remedied by three-
fmr‘bha of the stabes in the form of & constitutional amendment with which
no state could disagree, This would be the safeguards The stats legislature
could not encroach on the national govemmant becausa the Supreme Court:
acted as a checks 'Xhe na‘blonal govemnent could not encroach on tne nwers

reserved tc the states because ’che states nad t.he pomr of ve’r,o, "or mght

of mtarpos:.tion. "!’1

In 1830, Senator Foote of Conneticut dntroduced a resclution to the
Congress Qi’ /*bhe Unitad,sﬁteg to "invests;gata ‘l?ha possi‘bilit‘y‘oi‘, lzm.ting .
thé séile of pnﬁlic 1amisv 1o f&wsé already on the market. Tais develope&
into a ﬁx&onﬁeek debate, John €, Calhoun presided over the Senate as Vice-
President, Sanator Hayne of South Garolirxa precented the side of': state‘ ‘ |

sovereignty and mllifmat.ion while Denie) Webster answsred him with the »

o classic ﬁorthern $twdoh2

‘ On Jamzary 20, 1830, Webster spoke for the first time in reply to Hayme
and his theory of mllification, |

The Union is to be mreserved, while it suits local and temporary
expediency; nothing more than a mere matter of profit and losssees
Union, of itself, is considered by the desciplos of this school as
hardly a goods It is only regarded as a possible means of good; or,
on the other hand, as a pcasible means of evil, They cherish no deep
and fixed regard for it, flowing from a thorough conviction of its.
absolute and wital pecessity to our welfare, I deem far otherwise
of the uniaE of the Sta‘oeas and so dn.d the framers of the Consiitution
themsolves. 3

hoi .Ibid.’ Ps 5&, : hld Ibidﬁ, Ps 64
424 Allen P. Grimes, American Political Thought, p, 227,

hB.r Constd tutional Doctrines, op. citey Pe 8.
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In reply to this, on Jamary 26, Senator Hayne said that there was

no doubt that the states were sovereign before the formation of the Con-
stitution ¥nor can it be denied that, after the constitution was formed,
they remained equally govereigm and independent, as to all powers not exe
pressly delegated to the Federal Govermment,* - The Tenth Amendment re-
moved all doubt of this, "

| The Constitution was a compact of sovereign states who held all roe
sidugl pbweré.‘ "The national go‘ééfrmxent:had no right to exceed its dele-
gated powers, tut if this is done, remedy can be found in "that, where
resort ean be had to no common superior. the parties to the compact must,
toemselves, be the rightful judges whether the bargain has been pursued
or violated, 5
| He contested the point that the people are the source of power and

~ that since the federal government was created by the paople,: it is suprens,
L6

This argument rested on state inferiority,
. When in the preamble of the Constitution, we find the words, 'We
the people of the United States,! it is clear they can only relate
to the pecple as citizens of the several slt‘?tes, because the Fede
eral Goverrment was not then in sxistence,’ -

Another argument with which he disagreed was that the Supreme

Court was the tribunal appointed by the Constitution to deal with the

question of division of authority, He asked where in the Constitution

was the Subfehxel Court given jurisdiction over the questions of sover-
eignty between the States and the United States," He said that if this

had beén intended, that it would have been declared by the states and

: wittan dt:r-:zn.hB |

kb, Ibid., ps e 256:' Ibidt; - kb ‘Ibidt’ ps 12, -
L7. Tbid, L8, Ibid., pp. 11.12,
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A third argument he contested was that Congress was the body to dee

cide this question of sovereignty because all the states are represented in
it and nothing could be passed unless it was the majority will,
Now will any ono contend that: it is the true spirit of this Govern
ment that the will of a majority of Congress,: should, in 21l casesy .
be the supreme law?... [/ if this is so./ it is clear the constitution
is a dead letter, and has utterly failed of the very object for phich
it was desioned - the protection of the rights of the minority,® :
Webster replied to Hayne on the same day sayings
If the gentleman had intended no more than to assert the right of
‘revolution for justiable cause, he would have said only what all agree
tos But T cannot conceive that thers c¢an be a middle course, betwean
-submission to the laws, when regularly pronounced constitutional, on
the one hand, and open resistance, which is revolution or rebellionm,
on the athar*so
‘He went on to say that he believed the people to be the source of
‘pow,er but that the statss were sovereign so far as they were not limited
"by the constitution. .The state legislature was not the sovereign of the
people, His main point was that he did not want to further limit state
_sovereignty, only to put into effect the limits already imposed, The idea
that the states should have all ultimate control was based on a false idea
of the origin of power which was not the state, but the pecple, Both the
state and national govermments depend uwpon the people for life and length
of service, the peopls as the source of power, can change either at wﬂll.51
. He closed by saying that the states should not decide whether an
act of Congress was mull because the Constitution says that acts of Conw
gress "in pursuance® shall be Ysupreme law." . The Supreme Court was the only

ons that could decide this question because "judicial power shall extend

h9i Ibid%, Pe 12, 50, Toids, Pe 16. 5l Ibide, pPpe 17-20,
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to all cases arising under the Constitution and laws of the United

‘St‘,'a‘.tes.“sé

To this point, four men who could have been considered contempor
ériza have offered a contrast of thought, Alexis De Tocqueville, even -
though he feared democracy, still saw much good in the sovereignty of the
people., The people were the ultimate authority, He showed how the prine-
’cipla developed in this country.

Gélhbun, ﬁébstér and Hayria did not disagree on the principle of |
sovereixm’oy of the people. but only on how it should be considered and
exercised, Calhoun and Hayne believed that this ultimate authority
'r‘ioﬁl'd only be expressed by the people through their state units, fThey
wera convinced that this ultimate authority could be expressed in as
many different ways as tiere were states.

Webster, on the other hand, was fimly convinced that the union
waé the pfoduct of the unified effort of all the peovle, For this rea- °
‘Ason he felt that the state governments did not have powers of discretion,
All the people of the states had set up a national government; all the
people of the states had not set up the state govermments, Ergo, the
national government wasg the stronger.
| leaving these men, let us examine the opinions of Alexander H, Stepe
he'ns, the Vice~President of the Confederacy., He, naturally, would not _
stand with Vebster, Stephens was asked how he could go with his state again-
ét ’cha yﬁnion and the Constitution which was the supreme law of the land, He

answered that "Allegianbe, as we understand that term, is due to no Govern-

52. xbidq" p‘ .2].’
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ment, It is dus the power that can. rlghtfully make or change' Gwernmenta*—SB

" As a party to secession, it is doubly interesting to attempt to
:'define‘ his conception of sovereignty, It follows that of Galhoun and Hayne,
but a major difference was that he qmmtﬁ favor secession. ‘He said that the
states never parted with their séveréignty in any campacf. they joined, °
neaning the Qonstimﬁona H6 felt that the Constitution was not of cne"
people bub of & number of separate people in political bodies called states,
"Georgia was one.of these:states. Ity alleglance therefore was, as I cone
sidqred ity not due to the Uzﬁ;ted/ Statesy or to the people of the United
States,’:.bu£ to Georgia' in her sovereign capacity,*'5h

Yot at thé' sane- time, he did not feel that the legislatures of the
states held this power, but that it was to be found in the pecple of the
States, %It had naver‘ﬁéen delegatéd either to the States égthorities, or -
}the authorities created by the Articles of Union.® This is a point that
mist be elear in order to understand hi.m.55-

He seemed to feel *tha’ofhe people, as one body, of the United States
2s a country did not possess sovereign power but that the people m‘.‘ t:né in~
dividual states, each state. voicing its ovn opinion, did hold this power.
The legislature of Georgia, for instance, did not possess soversign power,

‘but the people of Georgia did, as did the pecple of Virginia and mine '
This sovereign power could only be expressed sta'be by state, not by the
people as a whole disregarding state bpundaries.

53, Alexander H.. Stephens, A Constitutional View of the late War
Botween Tho States (Vol. I of 2 vols.), PPs 20=25s

Shq Ibid., Ps 191 55# Ibido, P. 20¢
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Stephens alleglance was due to his state govermnment, cxpressing the

will of the citizens of Gcorgla, that protected the person and property of
‘the eitizens of Georgia. He emphasized the fact that 'this was only so when
the stats government did propesly express the will of the people of that -
: state..gé "

"i’hé word ¢itizen interested him because he felt that there was only
ons kind of citizenship in this éountry; that of state 'cit;izens'mp,, ‘ He
quoted Rm’iebn The Gonéti‘bu’aién, . 85 as saying Ty cannot escape notice

that no defimtian ‘of the nature and' rights of citizuns appears in the
Constitution,” 'He followed this with a quote fﬂ}m the Dred’ Scott caae,
19 Howard's Reports, 393, (1857) "It appears, then, that the only power
Congress has concerning citizenship is confined 'ho the removal of disabili-
ties of foreign birth, w?
He used this as an argument to stmng'man the position of the states,
o did not fesl that the national gwarment had pover over e states bow |
cause they had not surrendered their sovaraign‘hyu ‘He went so far as»t&say
that the Constitution created a goverment of states, in principle, Jjust

as did the old confeﬁerétiongsa

" He was opposed to secessior but he tried to defond the right of
secession, He felt that the camse of the Civil Var was opposing views rem
garding this very cuestion of sovefei@taraéo In commenting on his writings
about the Civil Wer he seids

564 Ibide; Ppe L92-l0k. 57+ Ibid., pPe 35-36a
58‘:%«" De 126, 59, Ibid., pe 20, - 60,, Ibid" Pe 29,



There is nothi.ngi in the book which treats Secession as a righ‘ogcéie-
rived from the Constitution, I is, on the contrary, a right deriv-
ed, from that Sovereign Power which made the Gonsiitution,":

The last man to be 'examin‘ed is quite contemporary. le was chosen
to analyze the status.of fhe Négfo in the United Stafeslby £he,Carnegie>
Institute, Though there ’wer_e many men in this eouxitrﬁr who were quali- ,
fied for the job, these had all been exposed to the accummlation of one ..
hundred .yearsof emotionalism, and & fresh approach was desired, The" .
choice was limited to countries of high intellsctusl and scholarly stand~
. ards with no tradition of imperialism, The choice vas Sweden and Gunnar .,
W. . He had an international reputation as a social economist,. was
a professor‘ at the University of Stockholm, an economic advisor tc the
Swedish government, and a member of the Swedish Senate. He had already
spent a year in this country and in addition to extensive travel and re- .
search of his own, he had the help of a battery of assistants in this -

_ country.62 |

Parts of this bock were devoted to analyzing the Constitution and'
the United States as a country &s part of the process of deternining ihe
status of the Negro.  This is the book thab many have said had such a
profound effect on the Supreme Court and on their decision in the Seg-
regation Cases of May 17, 195L.

One of the ﬁain points of this phase of his book was. that there was
a unity in thds country and.a stability of ,valuajaa. He felt that ’c.hié ‘was

caused by a "social ethos, a political creed” that was not very satisfactory

61, Alexander H, Stephens, Tne Reviewers Heviewed, p. 1lli,

62, Gunnar Myrdal, An American Dilemma, ppe vi-vii.
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when applied to actual social life, ‘?63 .
“The 'Anericen Dzlama’ e- .15 the ever-raging conflict between, -
on the one hand, the valuations preserved on 1'.he general plane which e shall
cé.ll the,'m.ex"ic@ Oreed,! where the Amorican ﬁ;inks,’-t.élks, and actsunder |
the influence of high national 43)1&0&11"18%32} prece};:ﬁs, ‘and, on the other
‘hand, the valnations or specific planss of individual and group 1iving...."
He then comnects this American Creed with the Negro and education
by saying thab in unsegregated schools, all chlldren, rég,arﬁﬂee?s of race,
are taught this creed together with the traditdons of "efficiency, ﬁ;ﬂ:t;
and ambition,"  This happens because almost all edncétional facilities
are available to the Negro,®®
But a problem remainsy the student finds that this teaching does
not apply‘in his every day lifes therefore, protest rises, IMNyrdal goes so
far as to say that the rising level of education in the Hegré commnity
nourishes the Negro protest, Educa’oidn is so important to them that it is
the main factor dividing then inte social classee,éé
Comparing the Negro and white schools, he said that the Wnite
children were taken to fine consolidated schools while Negro childran more
often regeived only a sham education in delapidated one-room aschool builde
ings or old churches, Yet, at the seme time, he recognized gradual improve-
| merrb. Qutside heil.p~ is accepted in the South, he said, 80 19ng a’s‘it ‘qb—
serves the proper Scuthern forms, . Often ﬁxis ,acﬁon is encouragsé and even

Wnatched® with local funds %o better Negro education, This is not ssid

63, Toidey pe 3¢ 6l Ibid,, pe XIvii. 65 Ibids, ps 879,

66. ) Ibidg' ‘ppt 880-81&

6L
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by way of excusing the bold and illegal discrimination in the rural school
systems in the South, but only to'stress the fact that the white custe
interests are practically hever driven to their logical end, W67

In his estimation;, two things in particular were nasded to improve

Negro education, Iducational facilities and transportation needed improve-
ment and standards for Negro teachers needed to be raised, Hany of the small
Hegro colleges were very inadequate for teacher training; this had to be
remedied, His recoanendations also included that teachers! sal.a.ries bas
roised and that they be given more job security., These problems would be-

solved with federal aid to education which, of course, would hinge on the
; stipulation of no segregation,éa

Negroes are divided on the issues of sogregated schools, I so far
_as segregation means diserimination and is a badgé of Negro inferiority,
they are against it, although many Southern Negroes would not take an open
stand that would anger Southern whiles. Some Negroes; however, prefer the
segregated schools, even for the North, when the. nixed school in?a_lvéa‘ |
Mmﬁiatioﬁ for Negro students and diecrimination against Negro t-eachars'.,"@

- Thomas Nelson Page, a libéral Southerner, said many years égo:

nIf the South ever expects to compete with the North, she must educate

and train her population, and, in mgr. judgenent,; not merely her white popuw -

0
lation but her entire papulation,“rl .

This then is the American creed as differentiated from every-day life.
Myrdal feels that the origins of the creed, religiocus precepts and Emglish _

67, Tbids, Pe 895. 68, Ivid, » PPe 90L-05, * 69, Toids, p. 90L,

70, Ibid., P, 896, quoting The Negro: The Southerner's Problem; p. 39.
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law, explain why the fdeals have been kept and why the United States has

been "so conservative in keeping»tavliberalim as & nat.’g.onal creed even
ii‘ not as its acm,l way of Life,® fi‘.his hc.d- gone 80, far as to be slmost
‘ "fetluhlst" e cult of the Const.:.mtion. He thought this an unfertunate
sihmtion because the constitution was impractical. in many respects. for
nodern conditions. '+
From the i830§s to.the present day, there has been controversy over
this question of sovereimnty, De ‘Tocquemle dealt with' the problem in
generaly Calhoun, Hayne and Webster were more specific on the ques‘oioh of
state's rights before the civil war; Stephens discu_ssad ‘the prob;em after
the Civil Var; Myrdal was mainly interested in its results as found in seg-
‘ regation and Negro education, The progression qi“ ‘the opinion pf; t,‘hg’sef men
follows, in general, 'ehe plan of ’this papers . |

‘Ihe last opinion given of Myrdal had to do with the Constitution
and how it was mg'lrded by ’tha mrican people, Bncause it 13 the foundation
on which "ohe government oi‘ thia country :i.s bu:llt, an analysis and comparison
of its different parts is importeni to a work such ag this. The following

chapter will do 'this.‘

71& Ibi&t} P.' 121



CHAPTER III

What is smreignty and where does it lie? The previous chapter
dealt mth analysis of goverment by men who have bean outstanding, in
| this field. In their explanations, the word soverelgnty was used many .
times but it did not always mean the same thmn‘. Can the word by used
in reference ‘ba our own gmrermmnt? (’)n]y if it, is limited in its mean-
ing to that of source of power, that source having no external controls
Whlch it canno£ chéﬁge e{t i-?ili. In this case éovereignty would rest in
the people,

If this is true, why has there been the never ending discussion ove~
er ‘the questicn of sovereimty, why is there toda;f such a large group that
promotes the idea of state sovereignty and state’s rights? The answer can
be found in the poi.nt oi‘ disagreament between lebster and Calhouns how |
this sovereignty is to be expressed,. In order to ansver this queation,

: two methodu will be employed, first a study of the Constitution itself,
this to he followed by select court oases dealing with both the problem
in general and 1n particular as it is applied to segregation in education.
This writer takes the stand that sovereignty, if the word can be used at
all, meaning only the source of power, cannot be aﬁplied to the national
government, tor to the state govermment, but only to the people, ‘

- It is jmportant to examine the different parts of the Constitution,
to contrast the wording of different sections, in order to reach a logi-
cal conclusion, Parts of it cannot be used to prove a point unless these
parts are considered in relation to the whole,

Tna Praamble to the Constxtution states:
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' ‘We the people of the United States, in order to form a more
perfect Union, establish Justice, insure domestic tranquility,
provide for the coumon defense, promote the general lelfare,
and sscure the Blessing of Liberty to ourselves and our Pos’ber«-
ity, do ordain and establish this Oonstitution for ths United:
States of America.

Chief Justice Marshall misht have been speaking of thess exact
vords when he saild, "The gcvernment of the Union is emphatically and -
truly, a goverrment of the people, In form and in substance, it emane
ates from them, Its powers are granted by them, and are to be exerecised
directly on them, and for their benefit.® HeCulloch v, Maryland, L
vheaton 316 (1819).

He does not once mention the word scvercignty, but he does con-
centrate on the point that the people are the source of power, Fron,

- this statement, let us go one step further,
"lforeover, the preanmble bears witness to the fact tha}:‘th_'e Consti-
tution emanated from the people, and was not the act of soverdign and
'independent statesssss" This statement says in words What the first
implies, that sovereigntv dees not rest in the sta'bes. But we have yet,
a final step to take,
Chief Justice Taney in the Dred Scott case 19 How, 393, (1857):
The words tpeople of the United States' and 'citizens?! are sy~
' nonymous terms, and mean the same thing, They both desoribe the
political body who, acccrding to our republican institutlons, form
the sovereignty, and who hold the power and conduct the Goverrment -
through their representatives, They are what we familiarly call the

_ 'gevereign peoplet, and every citizen is ome ‘of this people, and
"a constituent member of this sovereignty,

This last step actually recognizes the .aovereighty of the people,

1, Edward S. Corwin, ed,, The Constitution of the United States of
© Ameriea, Analysis ‘and Interpretation, p. 59. ' T :
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But . in analyging this question, one must not be hasty in judgment, - It
can be argued that the first phrase of the preamble épeakszuf “the people
‘of the United States® while the last phrase only adds "United States of
‘Ameriea,®. Tnis would mean that the states, through the pecple, ordained
and established the anstimti.on‘for the whole country,
'A% this point the wording of the Tenth Amendment is pertinent,
| "The powers not delsgated to the United Sta.tes.x;gare'resax‘ved"bo the States..."
Here a definite distinction is made betwsen the terns "United States® and -
HStates® and it can be inferred that the term, as used in the preanble,
meant the whole, mot parts of the whole, ~Another distinction can be found
in the first Seotion of the Fourteenth Amendment which states in part that
certain people ¥are citizens of the United States and of the states ézherg-'-
in they reside," Ve therefore. came to the conclusion that there are two
kinds of citigenship,’

This discussion may seem pedantic, but it becomes less so when one
congiders how important is this placement of sovereignty when it comes to
matteré of ‘¢ivil rights and education,  How far does. the polige power of

& state axpand? _'The proponents of \f,he state sovereignty theory namrally
‘extend 1t mich farther then taose who believe that such is misplaced
govereigniy,

Article I, Section B of the Constitution states,.

The Congress shall have Power to lay and colleot Taxes, Muties,.

impost.s, and Excises, to pay the Debts and provide for the commén De
fense and general Welfare of the United States; » « o

This phrasing eould be misconstrued if 1ifted from the rest of the
congressional povers and considered alone, Tnlg does not say that Congress

nay legislate for the gensral velfare 3 if the words meant this, there wouid
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be no need for any other emumeration of power, Tha intent is cldaver when
extraneous words are removed, - "The Obngz'ass shall have Power to lay and

| collectk‘raxes“‘.to“.pr&iée fors.sgeneral Welfare," Thig the clause does
‘not confer soverez.gnty upon ‘bhe nahional govemment.
"'Ehe olause, :'m shbrt, ﬁ.s not an :mdapendant grant of pouer, _but a
qualificatlon of the 'baxing power, 2 Gongress may tex for threa puréoses |
' alone, though it must be granted that one is very broad in definitd.cn. .
In add:,tion to this; Congress may only lay taxes to provide for the better-
ment of the Union,
Ha:zﬁlton and Mach. on arguad ever t.he mean:’mb of ’shese words,, meilton
| talcing a broad and l:i.teral v:iew whila Madison ccntanded that 'the words vere
little more 't.han the ability af ﬂelf-suppor‘b. Hamilton*s oplraon is the - ,
om most prevalent today The Suprema Gourt has sho:m ﬁ.ts change of thcught
| in saveral cases bnt this wag culminated :t.n a éecision conceming the Hatch
'Act. %ile the Um.ted States is not. conc:erned with, and has no pouar to ) :
: regulate 1oca1 poli’c&cal actn.vities as such of State ofiicials, | |
:i.t does have power ‘bc i‘.xx the 'bams npon vmich i‘t.s money allo‘hmente to
Stabes shall be disbursedn o
Proponents of gtate soverei@ty would not llke these mrds, but it
must be remembered 'bhat the Tenth Amendment must be put beside this clause
and the two compared. Thea clanse could hawa been worded in thia way bac,_use
of tha failure of the Artioles of Gonfederation. Ho state can tharefere
‘ "‘xold out“ when the public good is at atake, for instanca . in social ‘security,

2. Ibidﬁ} P.Q 113, 3, Ibids, ps 1164
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Article IV, Section 2 statest

The Gitizens of each state shall be entitled 1o all privileges and
Immunities of Citizens in the several States,®

This clause constitutes one of the most direct curbs upon the power

of a state, and therefore refutes the contention of state sovercignty.
| There have been four different theories advanced as to the meaning of these
few werds, the first three of which have been rejected, The first of these
was that the Amendment was a curb on Congressional action, that citdzens

61" éach stéié ﬁéd to receive equal treatment by Congress, The second was
that all citizens were entitled to all privileges and immnities of any state.
This 19“9, very logic.al view since it is exactly what the words say. It is
to be noted that”ii' this opinion had beacme iirevalen‘o, the Supreme Court
would have had the rev‘lewing power over restrictive state legislation as
broad as that. i'b now uses ccncemmg the Fourteenth Amndment.l‘

'nze third theory was that ind:.vidual state citizenship could be carried
across state 1:ines, that 15, ‘that one did not lose this c:.t.izenship 'by CYOSS-
ing state boundarﬂ.es, ‘I‘he theory in use. todzw is simply that a a'hat.e may
not dlscriminate against c:.t.izens of another atate in favor of its own, ,»

This would seem much like the second, except that in practise it is not .
5

s0 broad,.
_The last theory warrants discussion, The police power of a state
often conflicts wifhvthese'words bécanse.: the health andweli‘are of the citi=
gens of a state precede anything else, An example would be liquor laws
that restrain dealers from other states, A state may also discriminate in.

}’-lo Ibid.’ pt 6870 5. Ibid.
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' matters such: as insuranceg selling caly %o residents, Yel a third exception

can be found in state laws that deal with the disposal of land at the death
,Of a husband. These are 'tm‘b thres exceptions of personal rights,é |
One might also eonsidar those laus rela‘t.in? ’m voting within a sta‘be.
A person :mzst liva fm a st.ate i'er a certain lenvth of t.:lme before he can vote
in the stahe. ‘fxa érgum»nt coulé well be pmaented that this is not discr.’xm- ,
1nation beeause it is required of thase citizena of the state who move from
~county to ommty- or to city, etca Usually mough, the length of time nscese
sary ‘bo estabhsh residence within a state, that is in a 1ocal subdivision
of a s*hate, is mch shorter than the length of ts.me reqtﬁ.red for the same
of the state as a whole, A reason for thia is aasn.ly saen, 5.. e, to gﬁ.%
the prospeetive vnter tme to became familiar w:!.th :lssues and candidates,
but it dnes Been & contradwtion of 'mia clause 5 gven when 1’0 is considers
ed in rela*bion to the powers of the ata‘bes.«
The first Amendment statess
Congress shall make no law respec‘bin;g an establishment of religion,
' or prohibiting the free exercise thereof; or abridging the freedom of
speech, or of the pressy or the right of the people peaceably to as—
- semble, and to peldtion ‘the Goverment for a redress of grievancess
‘rhese words are :important :i.n the diseussion becausa of its relatien
to the Fourteen‘bh mndmnt wbich imposes mm.]m* restrictlons npon t.he
states, thu* again curbing t.heir supposed aWereignty. An emﬁmtion,
which ino.lndas two main painm, of this mndmsnt is therefore neca.:sary
for a clear understanding of the latters _ o B
The first point is that the words cannot be taken at face valus be

6o Ibidss Ps 691s



 dause the good of the whole must be considered as well as that of the

individual, For instance, a meeting though pesceable, probably could
" net be held on a main ; street at noons it would interfere with the rights
of othars. mbel and slander are not permitted extnerj
The second point is that thiis smendment is now intergreted by
the Supreme Court in the light of a "clear and pi-esent‘danger.“ The mem-
bers of Jenovah's Witnesses vere at firat restrained in Wieir distri-
tution of literature and‘becaxz;se they would not salute the flag,
Ihnersville School District v, Gcbitis, 310 U,S, 536 (19L0). Bt when
the “c.lear and preaen’o d.anger" test was applied, it was dsczded tha'b
no one was being hurt and that thelr bahefs muat ba left fres for ax~
preeaicn, W. Tau otaﬁe Bd; of Ede Ve Bamatte, 319 UsSs 624 (19143). .
- Tvery free mzn haa an uzzdon‘bted right ta laf 'amat sentiments .
he pleases befors the publicy to forfit this, is to desiroy the
freedon of the press: but if he publishes what is :anproner, milg-

cnievcus,sor illegal, he must take the consequences of nis own
temeritye o '

Tn Schenck v. United States,2l9 U.S, L7 (1919), where certain
persons clrculated material to obstruct recruiting end enlisting under
the Military Act of 1917, Justice Holmes in the majority opinion saidg'

The most stringent protection of free speech would not protect
g man in falsely shouting fire in a theaire and causing paniCeses
The question in every case is whether the words used are used in
" such circunmstances and are of such a nature as o create a clear
- and present danger that they will bring about the substantive evil
that Congress has a right to prevent,”

" 7, Bdward S, Corwin and Jack W Peltason, Understandinq the
Constimtion poa 87-90, _ -

8q Gorm’ ed., CPa cito, Pe 769, quoting BlackS'bo:xe.

9‘ IbidQ, pl 77hﬁ
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The guestlon of the state police power again came to the fore when
a Suprems Gourt decision of 19L9 is considered, one that dealt with a
Chicago ordinance which, as Judicially in’oerprebed, permitied punishment
when peace was diaturbed by speech which "atirs the public to anger, invites
disputes, (or) brings about a cdzidi'bion of unrest.® This was declared une
lawful in Terminiello v, Chicago 337 UsS. 1 (1949), In this decision, Justice
Douglass wrotea
A function of free speech under our system of goveryment is 'ho invite
dispute, It may indsed best serve its high purpose when it induces a
condition of unrest, created dissatisfactdon with things as they are,
_or even stirs pecple 1o angelrsses IV Dy sirike at prejudices and pre-
conceptions and have profound unsettling effects as it presses for ace
. ceptance of an ideas That is why freedom of sgpeech, though not absolute
is nevertheless protected against censorship or punishment, unless shown
likely to produce a clear and present danger of 3 serious substantive 10
evil that rises far above public inconvenlienece, annoyance, or unrest L
The Fifth Amendment states in paz*b; |

Nor be deprived of life, 3 liberty, or property, mmcut due pmceus
. of lawe

This clanse is important because of the limitations it sets on the
national govermen’o. Its corallar,y can be found in the Faur’oeenth Amend»
mant, '!:.‘ae lamer being & denial of state power, -In tms clause, the writer
will only be concerned with ‘ahe maa.ning of 'the word liberty. Orig:mally,
liberty meant i‘reedom from phy.::.cal restraz.nt, but now it has come” £’ have
a mch broader internretatim ' t

Prioz- to 1937, its mnst important application was in relation 'bo
| contract. The Supremne ceurt rejected Congressional leglslation daaling with

minjmm wages and maximm hcmrs WGrked because it was sa.ld tha'h sach laws

10, Tbids, ppe T77-778.
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violated the sacred right .of contract,  Sincs that time, however, this mean-
ing has changed ard the ﬁzain importance of the word is found in its :relaﬂcm
ship to civil rights, ™

* Since the Fourteonth Amendment itself is quite similar in many respects,
the main part of this discussion will be iﬁccrpezfa‘wd into that of the
latter emendment to avoid repetition,
The Hinth Amendment statest.

The ermmeration in tho Constitution, of certain righte shall not ba
construed to deny or disparage others retained by the people.

This is a most interepting statement, It would almost seem that
Rousseaw had been one of those who drew the Constitution and insisted that

this little uqed amendment be inserted...
One discussmn o.f this amendmant suys Ain parts

wlen by zmzmal consent-, men created governmnt, they granted it to .
their natuaral right of judging and executing the natural law, but roe
tained the rest of their natural rights. In accordance with this theory,
the Bill of Rights did not confer rights, but merely protested those
already granted by the natural law, This Amenduent made it clear that
the emumeration of rights to be protected against federal power did
not imply that the other natural rights not mentioned were abandoned,
These supposed unemumerated rights have never been specified, and no
law has ever been dfclared unconstitutional because of dsnial or dise
paragenent of thbm A

. Perhaps the reason this Aznendmant has baen forgotten is because the
broader interpretation of the Fifth and the addihion of the Fmrteenth

11, Corwin, op. cites DPPs 98994

12, George H, Sabins, A History of Political Theory, p: 585 quoting
from Rnusseau*s Sac :.al Contract. ]

13;. COrwin, OPe Gi'bo; Pt 10ha :
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Amandmenta decmased :i.t« vague :hrz.portance, Yc'{' at‘ the aém@ t:l'm/ :its mrds"
mst nct bz fcrgottan for h@m L, yat ancthpr raferem'e ‘be ‘bho pm«zer of the -
people, Itftzafs that the powers conferred upon gavemmmt does not alter
tho fact that thers are csrtain rights that cannot bs given up by the
people, o

Compare these words to the Tant&z'&enzhnent’,‘ "The powers not «"'delegéted
to the United States.,.ars reserved to thé States...or to ._{;_hg pecple,*
These two, following each other as they do, point out tho fact even more
strongly that émch sovereignty as there is in our system of go’t}ei;rment,
is held by ‘nd ons but the pabplé ‘thenselves,

The Tenth Améndment statess

‘The povers not delegated to the United States by the Constitution,
nor prohibited by it to the Statas, are I‘bB@!‘Ved 't.o tha States respeo»
tively, or to the people, .

* In addition 10 what was pointed out in the diséussiunoi’ the Ninth
Amendment, this sentence merely says that the States derive their power
neither from the Constitution nor the federal govermmend, It must also be_,’
remembered though that the limitations imposged by the Gonstimtion are valid
and now the federal govermment may invads a spheres of prévioﬁa'state é.ct;i;rw
ity, such as sgriculturs, so long as it follows its Constitutional Limim
tationss Many years ago }ﬁrshall argusd‘ the poinﬁ; that this amendment did
‘not hemper the national govermment, and today this philosophy is preval-
i

ant.”
Madison who was the sponsor of the amendment sald, during ths Cone

gressional dehate‘ that followed its introduction, thaty

1, Ibide, Ds 1054
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Interference with the power of the State was no constxtntional eri-
terion of the power of Congress, . If the power was not given, Congress
-could not exereise itj if given, they might exercise it, although it
~should gnterfere with the laws; or even the Gonstitutions of the .
Statea.ls
One example of this is tho power of Gongress to control and regulate
intersta‘ce ca:mnercs. Coxnmarca Was fomerly a f:.eld belonging to the states,
a.nd there was mm.h dissension before Gongress gained cont.rol over it,
Gonsidering the discussions of these las’o two amendments toge’daer,
ve nmst contradict the opinion of 'those w’no use 'bhis Ten‘ckx amendmant as
the major support. of thelr con’msntion of state sovereigmy.
"he first bection of the Feurtaanth Amendment stabess
All persons born or naw:cal:u.zed in the United States, and subject
"to the jurisdiction thergof, are citizens of the United States and of
the s‘bates vherein they reside, , v ,
Tnis first part of this amendnment makes it olear that ’chare are two
distinct kind of citizanship, nc.tional and state, One can ba a c:.tizen
of the Umtad Stateq wﬁ.thout befmg a oit:.zen of a stata. vhat is more, one
:'Ls wmmatically a national eitizan by blond, plac:e of birth, or namv'al-,
ization, but one wmst estahlish resldance to become the citizen of a .,'bate.
Slaughterhausa Gases, 16 Wa.ll, 36 (3.873)«. iNational citizenship, althougx
not oreated by this mnendment was thereby made 'paramount and domnant' "
Arver v. U.S, aelec‘bive Drai‘t Law Oases, 21;5 US 366 (1918),

'I‘he seaond clause of this amamhnent. s‘t-ates:

No state shall make or enforce any law which shall abridge the privi..
leges or immnities’ of citizens of the United States,.

15, Corwin, eds, OD. cit., Pe 915 quotinb Hadison in 1791 in the II
Annals oi‘ Congre.as, 1897.
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The primary purpose of this and the follom.ng sections was, originally,
. to confer upon the national govermment the power to protect the civil
- and political rights of the freed men, Had the amendnent been earried
out as intended, it would have produced a fundsmental change in the
naturs of our federal systen, for it would have given the nﬁgional gov~
ernment Jurisdiction over the entire realm of civil rights,
Internretation. thoush. rested in the hands of the Supreme Court
who felt 'hhis would not be advantagouss therefore, in the first case that
4came before it imrclving this. sectiony, it stated t.hat 'bhere were two kinds
of citizenship. ‘Zhe “fundamontal® rights which we enjoy as "privileges
_ and imwﬁties" sten from stat»a s not federal citizenship, All that was dene
by 1; is interpratation was ‘t.o m:zke “ezplicit a i‘ederal guarantea against
sta‘be adridgement 04 already es‘babllshed right " Slaughterhousa Cases,
16 hallace‘ 36 (1873)4
- In this same case, the Court went on to say that. t.ha Imulsiana
statut.a that cemerred a monopoly of slaughtering upon one corporamon
' dld not interfere w:..th any of the r:.ght., accorded a United States cltx.zen;
| it merely t.ermina‘bed ane of those rights which “belonged to the citizens
of the States ags such®; these had been %left to the State government for
security and protection,”™ This is good assurance indeed, This clause did
not place these rights "under the speaial care of the Federal Government,"
The only privileges vhich were expressly protected by this clause were those
of United States citizenship which were protected, in any case, wiuxout

this amendment.l?

‘I‘he words of this clamse ars another direct 1imitation upon etate

au’mority, and, as such, can be contested,. I‘irst, the broad deﬁ.nit.ion

" 16, Corwin, ops Cite pe 117  17. Corwin, edss Ops Cite, D. 966,
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of the word liberty now accorded to that word in the first smendment.
Liberty now means

- not merely freedom from bodily restraint, but also the right of =
the individual to contract, to engage in any of the common occupations
of life, to acquire useful knowledgs, to marry, establish a home and
bring up children, to worship God according to the dictates of his
own conscience, and generally to enjoy those privileges long recoge
. lx:ized at co%n law as essentlal to tpe o;‘derly pursuit of happiness

y free men. v

" Is not this word liberty, logically, one of the "privileges and inm-

munities® of federal oitizenship as guaranteed under the First and Fifth

Amendments? Why should not this then be insluded in pronibited state
| action‘é  Applying this broader dei‘init;.an, the lsta't.e could not cdn?ér \\ such
2 monopoly unless it did not interfere with the rights of others, as in |
this case it did.

. The »second point that can be contested is that saying that the
privileges of fedéral _citi‘zens}'aiyp were already protected and that so far )
as they #ere. concérﬁed, this gm_endmnp;iau superflucus. It is true that
thesé rights as stated particu;‘larly in the .Fixfstk and Fifta .amendmerits are
protected from Ccngrea; but,kthat is no guarentee of state protection,

“ 'Ihe i‘irst améndmeﬁt nakes reference Qg_li to pmﬁiﬁited Congrees-
5.»onalv.k :‘u;t.:"t.o;x,ﬁr;ferring m}t once to the states, In faect, laying this
Eirsti ameﬁd}aént besifle the Te’n’c.h,’ one m_iéht take for granted that these.
éowé;'s of lmit«ing free ;.séeéch and press wore éxpressly laft to the states,
fhis_aaes ot ' £i£ the ovelrall character of the Constitution,

o 'mous:h 'bhe‘ Fourhh‘ amendn{ent states certain prohibitions, not respx-ibtg

ing them in any way, it has become the usual thing to apply these. pro-

18, Corwing, O« 93_-30 Pe 9807



hibitions only to the federal gwermnent. Taken at face value, it could

ba applied to bo‘hh s*t.a‘be and federal goverments, but it is not, Sta‘ba
anthorltiss may moke unregsonable searches and seivuras; a defendzm‘h canw
~ mot refuse te give self inc*mlna’bury evid.,nce in sta’t.e courts, etc. )
In essence, this ons phrase of me Faurteenm Amndmen'b d.ealmg
wz.th privileges and immnities should be a dlrect brs,ke upon. state action
in a11 those matters or rights which are guaranteed to citizens of the |
 United St#tes by the First ten amendments, |

The third olause of the Fourteenth amendmeﬁt statest

Nor shall any sta’oe deprive any person of hfe, nberty, or prow
pert:f, wit%mmt due process of law. ;

'I‘i'x:!.s is now the clause ’cha.n suceesds in that vhich the author would
_ have the "privileges and immnities® clanse fulfill, "Hence all the-
- rights which are protectsd by the first amendment ageinst interference
by the national government are now deemod by the court +o ba‘pm*beﬁctad ‘
by tha fourtennth arendment, e.ga..nst interference by the st.ateg."lg |
Jus tices Black, Doag,la.,, ‘Marphy, and Hnﬂ.edge 211 contended ’chat
this smendment Frequires the states to follow precz.se:!y the same procedures
in criminal cases that the federal gcvermnent is required to follow by
the Fourth, Fifth, Si‘xth, and Eighth fmendments,t They used the tdue
process® clause as awthority while this writer uses the privileges and
imrunities® clause because it would seem ihat the latter made the former
unnecessary repe'hi{.ion except in so far as corporations and aliens are

19, Ibides Pe 18e
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concerned But since t.he Supreme Court does not see the words in. this /
Light, let us exanine fur’ther O
_ For some time after thia amendment was passed, these words had little
meaning axcept in their very narrow interpreta’cicn fthat a 1egiala’oura mst
prov:.de due process for the enforecment of: law.“‘l Tﬂns this clause had
no impor‘tance in the Slaughterhouse cases nor in Hann v, Illinois,9h US
113 (1877). In this latter case the state 1e;;lslatm'a established rates
for nrivata grain elevators and Munn charged “dennvation of property“ |
under this clause. Chief Ju.;tice Waite sa:.d in this cases

" The great office of statutes is to remedy defects in the common

1aw as they are developed....We know that this power [ of rate ree

-gulation / may be abused; but that is no argument against its exise
tance. For proteciion against abuses by legislatures the people mist’
resort to ’cha polls, not to 't.he courts,”

Bafore a cnange of opimon could be instituted, tha Court, would
"have to narrow the def:l.nitmn of the pol:.ce power of.‘ the statem Up *bo .
this time they had been fearm of upsetting the balance of power bet.weenk
the state government and the federal government, but in the process they
vwere forgetting the people, the basis of them both. - | ,

In 1887, in Mgler v, Kansas, 123 US 623, the definition of the
police bowar in a majority opinion wag narroved for the first time to in-
clude only “the power to promote (not ;;rotect) public health, morals, and
safety, 123"

S0 having narrowed the scope of the Statels police power in defer-
ence to the naturzl righats of liberty and property, the Court next
.- proceeded to read into the latter currently accepied theories of

» 200 &idp,‘p' 119. 21& gomn’. Qd', 22‘. -c-j-:‘g., pp. 971‘"‘972‘l
22, Toids, Ps 972 23+ Ibids, ppe 97h=75.
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- laissez-faire sconomics, reinforced by the doctrine of evolution as
elaberated by Herbert Spencer, to the end that "liberty?, in parti-

. cular became synonymous with govermnan‘cal handg off in the field of
private econcmie relat.ions.zz‘

B.zt the Depression oi‘ the 1930'3 changed this theory m that of
govemment help for those uho could not help themselves. In order to do
this, the dafinition oi’ hberty had to be cnanged again to include this
new ooncept. A - ” |
| By such modification of its views , liberty, in the constitutional

senge of freedom resulting from restraint upon government, was replaced
by the civil liberty which an individual enjoys by virtus of the xz'gstra-'
~ints which govermment,; in his behslf, imposes upon his neighbors,

| The Fourth clauss of the Fourteenth Amendment statess

Hor deny to any person m.thin its jurisdiction the equal protection
of the law,

This clause;‘d{‘iés not forbid éﬁaﬁe‘s to make 'reasonable! classifim.
cations which affect alike all persons similarly situated, but it does
rule ocut 'unreasonable?! and farbitrary! classifications, and especi-
ally such as are the ocutgrowth of racial or religiocus animosities, 26

~ ‘This has been most recently applied on a nation wide scale of ime
- portance in the Segregation Cases, 347 Us8. L83 (195k),uhere the Court
said that the fdue process? c¢lause did not even need to be considered be-
cause school segregation was a direct violation of this A"equal protection®
| clause, Again, a direct curb is found, though disputed, upon the theory
of state soverelgniys |

In considering the different parts of this amendment, one thing is

common to all, They restrict state action, not private action, The
difference and relation between the two can readily be seen in the follov

ing example. Private citizens may have restrictive covenants between thenm,

2hie Ibids, Pe 975. 25. Ibid,, p. 9300 26, Corwin, Ope g_j_-:l_g, Pe 120,
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that is privéﬁe- sction, but if a state court si:ould uphold such a cove-
nant, then it beemaa state action gnd as sach is prchibited, Shelley -
Vo Bramer, 33h H.S, 1 (192:,8)»

T"xe consideration oi‘ thi-u amendment has mich importance in the
Sout‘zern sta‘oes where conmmties are 1ook:r.ng for ways to prevent inte- (
gration in tha::.r schools.; I't. re;aa;ms *bo be seen uhether 'chey can SUC= )
cessfully dz.fferentlate between pm.vate a.n:l state action.

| Though many pa*ts of the Ccnst:r.mtion havs bean mentloned in tha _
chap‘ter becausa thej are so related ’w each other, they are not all of |
major in@ortance. The first and fifth amendmeﬁts are :!mportan‘b because

of the 1mitaticns they impose upon the nationm_ govarnment. Tha I‘our- |

teenth Amendment ::.= immrtant because of the similar 11mtations :unpesad
i upen the states. .

_ It mst néver ’bs forgotten that the protection of the pecple is
the only reason Ic:r any of tham to exist. Because the problem of divis '?

ion of authority is 50 ccmplex, 1t cften happens that tais basic pu:pose »

for thenm aIL‘L is forgettan.



CHAPTER IV

- With an analysis of the Constitution as a basis of understanding,
we mow proceed to court cases in an effort to reach a conclusion on the
question of sbvereignty and civil rights, Following this examination of
cases, there will be presented the practical application of the question
in Virginia as seen in the public educational problem,

"‘i"‘r;e égs»as chosen for this d‘.iédission‘are;gifeﬁ‘ in chronological
order so that developing opinion may more t;asily_be seen. The cases prow
genﬁed are but a fow of those that could have been used, but they fei'm
a representative group,

_ In Chisholm v. Gecrgias, 2 Dall, 419 (1793), the question before
the Supreme Court. was whether a state had soverelgnty that excluded it
from the jurisdiction of the Supreme Court. It decided that the state

did not.

To the Constitution of the United States the term sovereign, is
totally unknown, There is but one place where it cculd have been used
with proprietys... They might have announced themselves "sovereign®
people of the Unlted Statess But serengly eenscims of the fact, they
avoided the ostentatious declaration.” e e

-In th:xs ease » the court 'uen‘b on to say 'bha‘c the vord .zoverelgnty
implied subjects and that under our cona’o:.mtion there were nons. The
word subjects appears but once in the Constitution and then with "foreign®
as a ‘prefjx. MAs ti,a the purposes of the Union, therefors, Ceorgia is
not a sﬁereign ata,ﬁe.", The peéplc formed the Constitution, these people tlet

were citizens of thirteen states, "The inference which necessarily results -

1, Chisholm ve Georgla, 2 Dall, 119 (1793),



is that the gmwgmim ordained and established by the peopleases .
could vest jurisdiction or Judicial ;szér. eveé those states, and over
the state of Georgia in particular,®
AChiefl.Jus’oice} Jay addeds
From the crown of Gz;aat Br:.taln the sovereignty of their country
passed to the people of it,.,.and then the people, in their collece
tive and national capacity, estoblished the present Constitution,
It 1s remarkeble that in establishing it, the people exercised their”
own rights, and their own proper scvereignty, and conscious of the
- plenitude of it, they declared with becoming dignity, "We the people
of the United Statﬁs....da ordain and establish this Constitutionh.
| Tfms as early as 1793, we i‘ind the court mpudiating the theory
of ata\e aovere:.gnty and upholding 'the theory oi‘ the sovereignt-y of the
people. It st be remembered that in this case the state was c}.aimma
8 compl'ete‘sovereignty with ncé iimiﬁaﬁcnss
Tventy-s:.x years Ls,ter, John Mamnall as Cmef Jubticﬁ of the
Supreme Court declared tha‘b 'tha sta'bes did not havc' soveraignty, L At- this
1 point, the natiocnal govarmnent WBS 5t3.ll 'a.eak, the stahe gaverments
strong,v and Marshall fought to strengthen tae naticnal.gavermept.g:

, In this casey the Mlénd legiéla‘hma attempted to tax the Eal- |
tomore branch of the Bank of the United States vhile McCulloch, tae cashe
Sor of the bank, refused to pay the tax, Maryland argied that 1t had.

v ; rigut to tax the federal instrament because the Constimtion was not
| the ec.'c. of the people but of “sovereign and indopendent states“ |
Harshall, ex@ﬁmtically denying 't.his, ment back to the origin and

ratification of the Constiw'b:.on to prove his. poin'b. He admit‘oed that

2. MoCulloh v. Maryland, L vheat. 316 (1819).
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~ the convention that fromed the Constitution came from the states but said

that at that time it was a mere proposal, He .s‘aidg

it was reported to the then existing Congress uf the United States,
with a request that it might tbe sabmliited to a convention of delegates,
~¢.osen in each state by the people thereof, under ithe recommendation.
ef its legislature, for their assent and ratification,® -

This was accordinsly done and then #the instrument was"su’mnittéd
to the PEOPLE} He admitted that they assembled in conventions in their
states tut asked how elss thoy would have done it. It would have been
ridiculous for them to break down state linss for the pecple couldnty
possibly vote in a mass. They did it in the way most practical to them,
through repz'ewexu:a:t.ﬂ,vaE%V.3 '
The govermment proceeds directly from the peoplej is tordained and
- established! in the name of the peo;le,q. It required not the affirmance,
- and_could not be negatived by the sitate governments, The constltution,
wien thus adopted, was of complete obligation, and bound the state
soverelgnties..s.The govermment of the Unlon, -thens..sis emphatically
and truly a government of the people, In form and in substance it

emsnates from them, its powers are granted by themﬁ and are to be
exercised directly on them, and for thelr benefit,”

- These were strong words at the time, but, nevertheless, it is the
official interpretation of the Supreme Court of the United States that
the S*iateé dié not fw&é unlimited éova:'éignty; Tae @esum ié‘ coxi‘sﬁi’devz“ed

frozn ano%her angle by Chief Justice Taney in Dreci Scott v, Sénford; 19
Howe 393 (1857)_, wﬁm_n’ha épdke‘bf thes

" peculiar character of the Govermment of the United States, For
. .glthough it is sovereign and supreme in its gppropriaste spherse of
 action, yet it does not possess all the powers which usually belong
4o the soveveignty of a nation, Certain specified.powers, emumerated
'in the Constitution, have been conferred upon it; end neither the =
legislature, executive, nor judicial departnents of the Govermment -
" can lewfully exercise any suthority beyond the limits marked out by
. the Constitution. L

3. Ibide L. Ibid,
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 Tuis was the case that helped to precipitate the Givil War, the
var tha’o vas,k‘i“ought é#ér;.the ‘q"&iéIS'hién.103?"90‘?«31'311@113}'» AL the timé; it
was not necessary ior ths court to go as far as it did in this case, but =
it chose "bo“do so.and‘ thersfore. wa have another statement from the"' Supreme
Court concerning this. subjaatc_
L7 In 1868 arose the case of Texas V. Woite, 7 Wall. 700. .The facts
are involved but & major question was the status of Texas during and
after the a’:‘oivil Var, The court said that Texas was nover out of the. Union
Secanse it waé iﬁdissalnblea . Wihat can be indissoluble if va.perpetual o
Union, mndé more perfec'é,l is not?" - The question involved was of course.
state sovaraignty,.wheti'mr it had the power to withdraw, . The court went
on to sayi

Under the Articles of Confedepation each State retained its soverw

eignty, freedon, and independsnce, and every power, juricdicticn,

and right not expressly delegated W the United States,  Under the
Congtitution, though the power of the States were much restricted,

£1ill, ‘a1l powers not delegaled to the United States, nor prohibited

to the States, are reserved to the States respectively, or to the peaople.

By tuis time it was clear uxaft« t‘aem{ms no unlinited state sover-
eiéhty, Bt the question that remained was how far to extend the powers
of the states.

The c'ivn Rignta Cases, 109 US 3 (1883), again brought this ques-
tion to tne fore, In these cases, the court emphasized the point that the
Fourteenth Amendment applied only to state action, not to that of private
individuals. It meintained that Conmgress mighi enact legislation to
c*crree‘tbstatle action that viclated this emendment, but that 1t could do
nothing unless there was such a state violation, The court sumed up

this point by saying:
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. This is the legislative power conferred upon Congress, and this .
is the whole of it, It does not invest Congress with power to legise
late upon subjects which are within the domain of State legislations
but to provide modes of relief against State legislation, or State
action, of the kind referred io.

_Congress could not decide when it would interfara, for Congresa: .
itself was ~1§mitedd_.n its interferenceg ~Bat in Plessy v.. Ferguson, ‘163
Us 537 (1896), a Lmisiéna state law requiring separate accommmdations
for white and colored persons on railroad was brought up before review to
the Supreume ,Oom.“bi. |

It was argued that the law violated both the Thirteentn and the
Fourteenth Amendments, The Court said that i@'did‘mither’_.' It did mﬁ
violate the Thirtéenth‘because in order to do so it was necessary to
prove that ®at least the control of the labor and services of one man' for
the bénerit of another, and the absence of a legal right to the disposal
of his own person, property, and services.® The court said that this “is
too clear for argument,”

8o far as the Fourteenth Amendment was concerned, the Court said
that it couldhlt abolish social conditions based: on. color as opposed to
political privileges guaranteed by the amendment, - They said that social
" prejudices couldntt be overcome by legislation, and separation did not
iuply_»‘:‘lnferiority;; It was said that if interstate transportation had been
involved, there would have been a difference but since it was purely local, ’
| it wes under the police power of the state,

Sudge Horlen dissented from the majority opinion in this case saying
in part, "The arbitrary separation of citizens; on the basis of races..

is a badge of servitude sholly inconsistent with the civil freedom and the

equality before the law established by the Constitution." As often happens,
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this dissent later becama the prevailing opinions Precedent:of 58 years,

Jumping. fifty-iour years, we coms to the case of Sweat.t V. Painter,
339 US 629 (1950). . Sueatt was demied admission to the state supported -
Universitj of Texas Law School solely because he 'i:as a Iiegré. During the
time that it took the case to reach the Supreme Court, a Negro law School
vas established by. Tgxas gso that the Yseparate but equal® doctrine of the
Plessy case could be followed, but Texas was surpriseds

The court held that this doctrine could not be followed because the
Negro school was mch‘infericr- in both ingtructors and library. Besgides
these, the court said-that prestige counted a great deal and this the . -
Negro school did not héve. Eighty=five per cent of the peopls with whom.
Sweatt as a young lawyer would have Yo deal, including other lawyers and
Jjudges; were excluded from the schools Adequate exchange of thought . -
and ideas was denied to him-and therefore he had to be adnitied to the
formerly all white schools . Ko new doctrine waa,establishe.d, but because
it would be almost impossible to meet the requirements established by
the cc’mrt,; inroads were made on the Plessy doctrine,

In i95h ‘came the big departure from the "separate but equal®doctrine,
It was rejected, in Brown v Board of Education:of Topeka, 347 US 483
(1954) Because the next section deals exclusively wi‘ah the problem in
Virginia; this case will be examined as it first anpeared in the Virginia
courts.

Section L0 of the Virginia state Constitution states that "white
and colored children shall not be taught in the same school," The Negroes
plead that segregation implanted 'tbe idea of inferiority in both white
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and colored children, They brought up constitutional auesticta. but the
state court maintained that the régizlat.ion of education was part of the
police pover of a state. It added that the segregation was not the result
of prejudics bu'b si.taply more 2

The court eansi.dered very iwmportant the testimony of former Gover-
nor Darden, then Presidant of the University of Virginié. He states that
to do away 'exith segmgation would 1essen 'the publn.c interest in schoolu,
tnat. financial support wculd be wit.hhald and both races muld be hurt,
B.rh the’ court 4n contizming with the “separa‘be but equal*‘ doctrine found
that the two schools in question were nob equal and so ordered that a new
sehool bo built for 'bhe Negroes and that’ transportaticn be :lmprwed.é .

when the case reached ‘the &mreme court, t.his lower court decisian
was reversed, The Supreme Court said of the due process clause in the
Oonstz.mtion, ' D o | - o
" nat is this but declaring that the law in the States shall be the
same for the black as for the while,.s.in regard to the colored race,
for whose protection the amendment was primarily designed,,,,but they
contain a necessary implication of a positive Lmmunityy or right,
most. valuable to the colored race, the right to exemption from une
. friendly legislation against them distinctively as colored, exemption
from legal discriminations, implying inferiority in civil society,
The court fel?i;“that Sweatt could not be used as precedent because‘ in
the prasentv cas;e‘ the; séhoolsif' wsre aqual, as suc‘h.,}“ Ve b'm.s‘t‘ 1on instead
to the 'eifect of sogregation itself on public education, Host important
is prg,;@n{, society, In the Sweatt case the court had relied on "those

5. Davie v. County School Bi. of Prince Edward County, 103 Fed,,
Supps 337, (1952)a

6. ITbid,
7. Brown V. Board of Ed. of Topeka, 347 U.S. L83 (195L).
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qualities which are incabable of ohiectivae measurement bt which maka fop
greatness in a law school." The court went on to say that feelings of .
inferiority vere engenderad by the separation and that this wcu.ld be a
pemanent thing, ‘Equal pm'begm.on is danied by these state laws and there-y
fore they are ifxvsﬂ.ici 8
| A rehearing of the case was held by the Supreme Cour'b in 1955 on

the que stion of ralie& f{he court, s’cates that tha cases stmuld be re~ ’ |
manded to the District Courts who should see that ’c.he parties were admiited
with all deliberate speed to the public sciools without discrim.naticn.
It was stated that the school enthorities were primarily responsible for
éoliring the local problems, and the courts that first heard the cases
should daecide wiether the school authorities were acting in good fa:.i:h,g
’fnese cases all point in ane direction, the direction taken in the
Brown case, As a result of this case, the states have been told that
their police power does not extend to limitations on civil righ‘is as v’in
segregated education, Most of the Southern states have not accepted this’
and are trying cilfferent plans to evade the question, The answer, satise
factory to all, has not ye‘c. bean found.
A nor‘mem law review sayss
s«;wcial sci.ent:.sts consider segregation to be a basic form of racial
' digcrimination. = Regulating the Miltitude of daily contacts between
" the races, it has become the primary symbol of the Negro's inferiority,

. Bocause the school is societyis. g¢hief agency for conserving and transe’
mitting its oulture, educational sagregation has extra significance.

84» : id' i
9, ‘Brown v, Bde of Eds of Topeka, 349 U,8. 294 (1955).
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A segregated educative system ic likely to ﬁmnmit.’ to each succeding
generation the superiority-inferiority value attitude of a racially .
Intorcement of srivats ceciudiose 107 T 109 PubLie approval. and re-

It says that until the Erown case the separate tut emal doctrine
was used so that a judge used this criterion in each case, Inroads were
made on this doctrine on the graduate school level where intangibles make
a difference, ‘Sweatt v, Peinter. 339 US 629 (1950). Now the emphasic has
shifted to the grade schools where the challenge is squarely met for the
first time by the Supreme Court. Intansibles are hérder to prove in grade
‘schools than professional schools because "the impaét of grade school educa-
tion must be measured in terms of general personality development, while
the impact of graduate school training can alsoc be evaluated in terms of
preparation for professional work.u'

The author of this article felt that the Supreme Court may have
contimied the separate bubt equal doctrine as long as it did because it was
afraid that violence might result if it did not, Apreeins with Guunar
Myrdal, he feels that the main resistance would take none-violent forms.
gerrymandering or the abandonment of publie schools, His answer to this
is that tighfér decrees and persistent enforcement would overcome even

this type of resistance, Using Key’'s Southern Politics of 19.9 as his

authiority, he says that the history of the white primary cases offer the

best example of this in legal history.12

10, "Orade School Segregation: The Latest Attack on Racial Disw
orimination,? The Yale law Journal, IXI (1952), 731.

11, Ibides DPs 735, 12, B?id.



CHAPTER V

In the Segregation Gases, 317 U.S. 483 (195L), the Supreme Court
said: "In the field of public education the doctrine of Vseparate but
_equal®™ has no place, Separate educational facilities are inherently
'unequal." Despiﬁe this, there are atteg:pts to continue segregation in
public schools,

One of the ways to do this would be to abolish public schools.
In order to do thi‘s, either direct grantsv could be made by the state to
private schools, or the state could abolish compulsory attendance, there-
fore, the public schools, and make grants to the individual students,t

The question arises as to whether this maintenance of priVaie
school segregation would violate the Fourteenth Amendment, In restric-
iive covenant cases, the Court has."held .that’:priv.s;ta covenants excluding
Negroes are not a violation, but if a state court should uphold such
a covenant, this would be state action hnd, as such, 'violateé the Amend-
ment, Sincs no court action would be needed to enforee segregation in
private schools, Shelley v. Kraemer, 334 UeS. 1 (19}8),would be no obe

stacla, 2

- However, in Kerr v, Enoch Pratt Free library, 326 UeS. 721 (19L5),
certiorari was donied by the Supreme Courb when the lower court held
v'that a pri‘éate library partially supported by public funds, could not
| excluds Negroes. In Iawrence v, Hancock, a private svimming pool was.

1. ngonstitutional laweSegregation In Public Schools, "Louisianna
' Law Review, XV (1954-1955), 206. —

2, Tbide, Pe 207,
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built by and leased from the city, The private pool enforced segrega- |
tion, and the court declared éhis invalid, - Thusy private schools sup-
‘ported with public fands -vould not be considered legal nor vould the use
“of public buildings by private schools, But in these cases, only cer-
,‘tiorari was denied, no decision was made, so only assﬁmptions can be
‘ tira.wn.3

. In primary election cases, private clubs that handled the elec~
tions and enforced segregation were declared illegal because fhé‘ dele~
gation of this important government function %o a private group made
the private action state action, In the Brown ‘case; the me£ Staﬁgd
that: "education is perhaps the most important function of state and local
govermments, nbs

A second attempt to contimue segregation consists of the exarcj.se
of the police power of a state. An amendment to the state constitution
of Iouisiana provides for segregation on the basis of this police power,
but this source believes that the Erown deciaion' takes away this power
found in the Tenth ;vsm:and:m-s\cx’t..5 :

A third attempt is found in gerrymandering, redrawing district,
in this case school disirict, lines, In political rights cases that
have come before tha': Suprene Gauri, it has maintained an attitude of

" thands off® and has never ‘ordei'ed a lower court to redraw lines, This
method would be effective in a densely populated area, but in a fringe

area it would give the gppearance of arbitrary dis'c.ricting.f’

3. Tbid,, ppe 208-20, L. Ibid., p. 212,
50 Ibid., Pe 212“150- 60 Ibido, Pe 218.
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What has happened in the state. of Virginia? Reaction on May 18,
195k, the day after the Brown case decision was handed down, was varied

according to the Richmond Times-Dispateh, Gov, Stanley zfemaine& calm

and issued a statement, several hours after the decision was made pub
lic, that there would be 3 meeting of state leaders very soon, btut, since
there.would be a rehearing of the case in the fall, he saw no need to.
call a special sessicn of the General Asgenmbly ab that tine,’

Senator Byrd is quoted as ¢alling the decision a Yerisis of first
magnitude,” Attorney-General Almond said that he did not:agree with the
decision, but "the highest court in the land has spoken and I trust
Virginia will approach the question realistically and endeavor to work
out some rational adjustment.™. He added that "he was convinced that
integration of the races in the school system will set education back,
and that the decision is a drastic blow at the right of the sovereign
State to maintain its own public school system without interference from |
the Federal deérmhenta w8

State ‘Senator Ted Dalton urged the Governor to appoint a "nonpar
tisan, biracial commission® to present a plan to the General Assembly,
The counties of Chesterfield and Henrico and the City‘a:‘f'Richmond’aii
said that they wonld do nothing but would follow the lead of the state
and see what came out of the General Assembly.g

A statement issued by the Virginia State Conference, NAAGP said

7. Hews item, Richmond Times Dispatch, Fay 15, 195k,

8, Ibid, 9 Ibid.
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in part,. "The conference does not view 4his decision as the culmination

of its activities, Mtlaa;the most important and vital step.of the last
century tovard realization of full ‘éitiz;enship rights for all Americé.ns, ~
iérespective of race, éalo’z-, or cresd, nl0
The editorial page of the same paper ¢alled it the most nomentous
- decision since the Tred Scott case in 18573 "this is a time for calm
and unhys‘bai'ical appralsel of the situation b’ﬁr ‘the officials and people
of v1;4g1nia;.n Tne paper felt that the court did leave too mich wncerw.
tainty by setting no time limits in gradusl stagess It also felt thgm |
would be two major problams, the first in those areas where the Negre
population was more than white, the second being the difficulties of
integrating Wegro teachers and principals iﬁto integraied schools.u _,
The tons of the editorial is quite reasonable and ons is loft with
the fealing that integration is expected, mfmt without préblema,w In
ano'bfge;r part of the same paper appeared a long statistical comparison -
which is reproduced in part in Appendix B According to this, there were
twenty-three counties whose school population had a majority of Negroes,
Over three nonths later, on August 30, Governor Stanley appointed:
the Comdssion on Public Eduecation, known as the Gray Commission, to .‘
ftoxanine the effect of the decision of the United States Supreme Court
in the School Searogation Cases and to make recomendstions’,’2 The

Comnission published its report in Hovember of tho following year, But

10, Ibid,
11, Editorial in the Richmond Times Dispatchy May 15, 195k,

12, Vanderbiit University School of law, I Hace Relation's Iaw
Reporter, 886, )
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before that 1s gxanmined, it is nctessary to examine a Virzinia Court

case which was docided four davs befors the Cormission Report was pube
lished, ,.

On November 7, 1955, a decision was rendered in the case of
Almond v, Day, 197 Va. W19, Attorney-Oeneral Almond sued Doy, the
Comptroller of Virginia, 10 sottle the cuestion of edueation of war
‘orphans, * Section 1L éf"m Virginia Constitation vas in contentdion,
(See Appendix A) |

It says in part, "o appropriatﬁ.on of publie funds shall be
made to émr school or institution of learning not owned or exclusively
controlied by the State", Some of these orphans had been attending
priva'he schools, but Judge ug,gleston in dehvaxving ’t,he oginion o.f.‘ the
court said tha‘b it nade no difference taﬂwther the funds were pald to the
schools or to the muardians, In elther case, the public schecls were .
. the losérs;
| The fact that in the administration of the Act the funds may

be paid to the parents or guardians of the children and not directw

ly to the institations does not alter their underlying; purpose
‘and effect, As a matter of fact the record shous that from July,

1950, through June, 195k, payments of these appropriations have
usually been made direebly to the institutions,
He said that the state constitution would have to be amended
before this could be dona,
Four days later the Gray Gommission (ComissiOﬁ on Public Bduw
‘cation) published its report. (See Appendix C) I’o stated that 4t
- felt that mach diseretion should be left to the local schocl boards

because proble'ms in different areas of the state differed. Tne heart
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‘of:-;the report is found in the following paragraph ircm page 8.3’3-

To meet the problm thns created by the Supreme Court, the
cormisgion proposes a plan of assigmment which will permit local
school boards to assign their pupils in such a mamner as will
bast gerve the welfare of thelr commuinities and protect and
foster the public schodls under their Jurisdiction,  The Com~
mission further proposes legislation to provide. that no child be
required to attend a school Wherein both wiile and colored

 children are taught and that the parents of those children
who object to integrated schocls, or who live in commnities
wherein no public aehoolslﬁre operated, be given tuition grants
for educaﬁi.onal DUYDOSES,

‘The report went on to say taat because of the decision in Almond

Ve Day, Section 1kl of the state Constitution would have to be wuonded
to allow this program to be fulfilled. It recommended that a special
session of the legislature be called to initdate a constitutional cone
vention, On page 18 of Appendix G can be found the bill tho Comaission
sutmitted to the Assembly for recomendaticn,’®

Twolve points that the Commission considered essential parts of

 legislatioh needed 6 carry out their program were then listed, It did -
not foel that these points could be considered separately because they
were so interrelatedy it was suggested that they be considered as a unit,

In essence, the Gray Commission suggested that the local school

officials be allowed to use their own discretion in solving local pro=
blems. that integration be permitted where feagible, but that no ons be

forced to attend an integrated school and, in order to avoid this, that

130 Gomission of Public Eduscation, Public Education, 1955,

lh. midq
,35. Thid,
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& system of tuition grants be established.l®

An editorial in the Richmond TimeswDispatch of :November 13, 1955,

the day the report was éu'bliahed,"- 8aid: that its
stands sbout midway between the no-integration whatever position
of several States of the Deep South and the pro-integraticn position

of - a border state like Kentuckys '4s such it would seem to meet ths

‘sentiment and needs of Virginia as well as can be dons under 21l cire
cumstancess

The editorial went on to predict that the Iegislaturs would ape
prove the report, including the plan to emend Section 1hl, = It felt:
Operation of 'an‘;‘:effédtive systen of public education is so impor-
tant that tragedy would resuli 1f the effectiveness of the State's
‘public school system were undermined: as part of the process of coping
with the courtts segregation decision,...The fact that the commission
does not recommend tampering with Section 129 of the .State Constitution,
which provides that 'the General Assembly shall establish and maine

" tain an efficient system of public free schools: throughout the State,
is reassuring,

On November 22, an editorial in the same paper said that Virginia
was being watched by the whole South to see if we had found a workable
solution to the problem of integration, Becauss of thisy it felt that
the Gray plan should be absclutely clear and that several points were
not explained, The main one was why the tuition grants would be necessary
vhen the local school boards were given the autherit&"vbo éséigiz pﬁpils.
The editor drew the conclusion that the Ccomission did not think that
the latter would prevent integration; he did not like the fact that the
Commission had not said so,17 | ‘,

16. Tbid. -
17. Editorial in the Richmond Times Dispatch, November 22. 195k.
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In contrast, the editor of the Richmond News Leader wanted the

Gray Comissicn to say that the right of interposition existed if ‘the
-Supreme*Court acted in an nnéonstiﬁﬂional wé;fa He said: ."ure is a
tfnion formed of Sovereign States}® the Union was a 'abmpact of individoal
states; "If one of the principals hes o right to assent an infraction
: 61‘”&113 agreement, who then has the i-ig'ht?"l 8

History 4% used to 1llustrate'this point, ' Jeffersen and Madisom'
acknowledged the right’ of interposition as a last resort, Madison said,
in 1799, in his report to the General A’ssemb"ly':‘ “The conditions eXpress-
Jy required for such an mmrpbsitioh are that the offense must ébnsti-t '
tats a deliberats, palpable, and dangerous breach of the Constitution by
the exercise of powers not granted by it. ut?

Three {h'ings‘mré established cchcerning ‘intei'p'osition, and the © -
first was that the right exists and has been recognized by many great men
from éarly days, Calhoun is used as an example. ‘The sacond thing vas '

" ‘that the states are sovereigng the “nawre of the right hes in the ine
‘herent power of Americen states.® ' The t»hirdrvzas that the exercise of this
“rignt should be lindted to very grave cases.?”

~ On Hay 17, 195k, not by action of three-fourths of the States but

on the naked and arrogant declaration of nine men, the Suprems Gourt

ITself tndertook To wipe out this long understanding /“separate but
equal dgitrinaj and by its own act, in effect to amend the Consti~

t;ution
The special gession of the legislature, calledkby; the"Sbvernor,' -

met on November 30, 1955, to gonsider whether a referendum should be held

18, Reprints From The Richmond News Leader, Nov. 21-23, 1955, pp, 12-13.
v 19. Ibid" Pe m. 20. Ibido’ Pe 18"190 21. Ibid., P 215
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tp decide the question of amending Section 11, Tiere were evidently four
main factions in the Asscembly., The aduinistration, following the Gray -
Commission sugpastion. wanted the réferendum while the NAACP was opposed
to it; they wanted adherence to the ruling of the Supreme CGourt, Delow.
gate John C, Webb of Fairfax led a group who felt that the referendum
would destroy the public school systems He said that he was opposed to
it only because he felt that publioc money should not go to private schools,
A fourth group from Southside Virginda, defenders of state sovereignty
and individual liberties. {this is now the title used by an organization.
mainly from the Southside) wanted interposition, something stronger than
the referendum and the course of action that would probably follow 14,22

Identical bills were introduced in each house of the legislature,
the only ones considered by the body. These bills stated that because of
the decision of the Supreme Court of Appeals of Virginia public funds
couldntt be used in private tuition (Almond v, Day) and because, among
other things, the industrial rehabilitation program would be endangered,
and "in order to insure educational opportunities for those children who
may not otherwise recsive a public school education due to the decision’
of the Supreme Court of the United Btates in the school segregation cases,®

Seotion 1Ll of the Virginia constitution should be amanded;al

22. 'Radio newscast by George Passage, WRVA, lov. 30, 1955, and a
news item in the Richmond Times Dispatch, Dec, 1, 1955.

23, House Bill No, 1, A bill to provide for submitting to the -
qualified electors the questicn of whether there shall be a convention to
revise and amend Section 1Ll of the Constitution of Virginia, :Commonw
wealth of Virginia, Division of Purchase and Printing: Richwond, Va.

Nov, 303' 1955.
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legislation does not usually become eIISCTLYS UNTlLi NiNSty days
after passare. o the referendum cculd not be held until ninety days
after the bill passed the Assembly, Because many wanted the refersndum
to be held before that time so that the comstitutional convention could
finieh its work before the new session of the legislature mety an emer-
gency clause was added to the bill providing that if the bill basséd,
that the referendum should be held within s:!;zty daysa Four—fifths
of each houge of the legislature was nzcessary for the passage‘ of this
bill because of the emergency clause. The referendum was only to decide
wl;xether to eall-a constitutional convention which would itself decide
whether to amend Sect;ion_-‘llxlia{

An editorial on thié opening day of the legislature predicted a
majority in both houses for the Gray Commission except for the emergency
clause, the sixty-day provision. Opponents to the bill felt that in =
ninety days they could ralse enough opposition fo carry their side
when the referendum was held, Meny objeoted because they felt f:ha‘t. this
 un= the opening wedge in desiroying the public school 6ystem-25

The editor sazid that the plen wes not campletely satisfactory to
anyone :but that it tried to win support from the Scuthside and Tidewater
whefe the Negro population was largest and also from Northern Virginia,
the Shenandoah Valley and'Southmstz Virginis where the Negro population
was emall, As such, it was the best solution and the only compromise

2l Toids
26, Edltorial in the Richmond Times Dispatch, Nov, 30, 1955.
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" possible, "It is intonded to preserve public Bchools,t2d
'Ga%@r~ Staaley, in a meeéaga‘- to the legislature on its first day,
‘said ‘that ?t}he*f%}z'ay' plan would do: t;m thingss ~ Firsty it would avoid enforeed
4 integ:‘ation of the races in-any publiz school and seoond it would maine
~ tain educatioml opportunities for children in the wnole state,. I v
concur wnolehesrtedly in the recommendations fram this abla, conscientious
#nd dedicated “grbup of leglslators. w2l
One épponenﬁ to the Gray plan saids
Oar Virginia free public schools have shown remarkable progress
in recent years, yet mch renains to be done, They are not strong
enough - yet = to withstand such blows ag the tuition grant plan
would 111(3%3 deal them - if indeed any public school system anywhere
would be,
| . Details were given when it was said that a few days befors, the
State Board of Education rxad removed accreditation from Lifteen high
~achools; nearly ong hundred more were wamd 1o ‘improve or suifer ﬁm
Bane " i’ate, ‘and ‘this constituted ons £ifth of ths stabe high schools,.
In 19535k, Virginda ranked forty-firet in the states in per pupil exe
penditure,’ In addition téacher‘ Mver= was high and that three thousand
‘more qualified teachers were neadedez?f
This was not opposition o the two hundred and eighty physically
handicapped swdenﬁa whoge grants for voaational:tr_aihing totaled sixty-
five fﬁmusaﬁ.nd’doliaré éf‘which the Federal Govermment.paild two thirds, -

26, Ibid,
27+ News item in the E;i.cmnond Iimes Dispatch, Dec. 1, 1955.

28; Spoech by Delegate Ka‘dxryn He Stone To thae Virginia House of-
. Dolegates, Decs 2, 1955,

29, Ibid,
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Dnly tenipericent of these students used the funds for non-public school.
ing, Only sixty-six of the thousand teachor scholarships wore used in
private schoolss Only six of the twenty-soven war orphans were in private
-schools,. There was no opposition to them for whom 2 workable plan could
be found,>0
. Almond Vs Day was ®plainly a handle to ¢lsay the way for this
Special Sesglon and begin the procass of legalizing the way for _pi'i#ate
tultion grants.® The Gray plan did not guaraniee cumpulsory atiendance,
a nine month session, nor transportation, Its result would be Mastily’
erected private schools" and a lack of standards just bacause. they would
be impossible; high school graduates might not be accepted in manmy state
colleges much less colleges outside the state, ot
Sespite opposition such as this, the bills passes, bub more oppo-
sition was met in the form of Jordan ¥. Day, a case that vas decided in .
the Virginia Circuit Gourt in Richmond on Jamaaxy 6, 1956, The plaintiff
sought an injunetion to'.prevent the state referendum saying that the under-
lying purpose of ihe legislation was to avoid the effect of the School
Sagregation Cases, The court disaissed the case holding that the motives
of the le‘giélatlwé could not be quasmomdﬁa
“The roferendum was held on Jamuary 9, 1956 and the voters decided
that a constitutional convention should be held, y_lialegate;;‘ vere életci,ad
on February v,23.,} 196, On Harch 5-7, the convention met and amended .

30* Ibid. 310Ibid‘
32, Venderbilt, ope eite, pe L05e
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Seotion 1Ll so that public funds could be use;l in private schooling.

- It seemed that cne course of action had beguﬁ, tut a new one
soen arose, On January 19, leetls Birthday - in regular sassion, a
resolution wag introduced in both houses of the legislature which sa:ad
in parti
That whenever the Federal Govermment attempts the deliberate, pale
pable, and dangerous exercise of powers not granted it, States who are
parties to the company have the right, and are duty-baund to intere
poge for arresting the progress of the evily for presggnng the aue
thorities, rights and liberties appertaining to them,-
~ This was the Interposition Resolution in which the Ceneral Assembly
-said that the powers of the Federal govermment came only from a compact
- of the states and that this compact could only be amended by three-fourths
of the states: the Supreme Court decision of May 17, 1954 was the same as
an amendment. The Fourteenth Amendment did not mean that states could not
operate racially separated schools; Virginia never surrendered her right
to maintain racially separate sc.zlﬂzcmit.s,,:‘?h
'Be it finally resolved, that until the question here asserted by
the State of Virginia be settled by clear Constitutional amendment,
we pledge our firm intention to take all appropriate measures honore-
able, legally and constitutionally available to 38 to resist this
illegal encrozchment upon our sovereign pcwers.
Another editorial explained the difference between mullification
~ and interposition,
Mullification is an act of interposition, but interposition is by

no means confined to mullification....assertions of the right to inter-
pose may range from tempera ;e protest at the one extreme to flat

millification on the other.

33 Editorial 4in the Richmond News leader, Jan. 19, 1956, -
34, Ibid., 35. Ibid, 36, Ibid,
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It went on to say that the resolution was nidway between these two
and-that it was an appeal te all the stadss to join in settling the ques~..
tlon of contested pawer; It was.not as strongly worded as the editor
might have »uishéd, bat he aﬂéa‘p%d 41,37
On Pebruary 2, 1956, the Interposition Resolution passed both
houses of the Gemeral Ansembly,.. The {Richiaond norning papsr called this
"action the launching of & campalgn mapped for the South byﬁgvernor Stane
ley and tﬁrea other Soﬁth_em .governors the waek before. Twe voted against
it in the Senaté'-r k:md‘ fiva in the House of =Re§msenﬁa*bivea.38
Senator E. B, Stuart; the chief Senate patron for the resslution,
said that 1t was‘mi-.,af gubstitute for the Oray plan thait hsd not yet been
congidered by the,&asmbl&» 1S_ﬁna’,cor.u'l‘éd“ﬁalton opposad it ecalling: the
decision "illegal" znd he chargedv James J, Kilpatrick, Richmond:News leader

editor who Fcax@ai@ed f‘bmakmantha' for interposition, with having "“mognie
fied it out of all its true sense of importance.": ‘Senator Chaxrles Ry
Femuick said that the: 1egislamra’ihad g right to say that a Suprems

Court act was illegsl, that this was not defiance, - Senator S, Floyd .
lLandreth said zmt;per}i’aps it was an tzupidy gesture® but that "we can't
tell,® Senator He Fa g&rd,-«)‘r. said "Il is ocur duty to resist illegal

encroachment, 727

37+ Dbid.
33, News item in the Richmond Times Dispatch, Feb, 2, 1956,

39, Ibide
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Following this action by the legislature in the winter, on ‘June 6,
Governor Stanley asked the CGray Commission to review their prewiocus r2eon
mendations and complete a final renort for a snacial sssslon of the legisw
lature whi&w’oralé meat within nlnety days. ¥Ho doubdt pending courd cases
inflvenced this desision.

The Davis Case. or Prince Bdward casa. 103 Fed, ‘Su;:p..v_337§.,ons of
the original Sesregation Casss walch had been remanded to the gourts from
which 4t came. had been pubt off wntil nid-£all, A casa vas pending in
Charlottesville under Judge Paul, one in Arlingten was to be heard in
July, and one each in Horfolk and Newport News wers set for Hevembargho

in :mteréstmg case was decided June 18, 1956, 4the case of Shelton
v, County School Board of Hanover County, 198 Va, 226, which was on appeal,
The plaintiff, as a taxpayer, had £iled a bill for an injunction to ree.
strain the School Board from gpending the proceeds of z bond issus claine
ing the bond electlon proceeds wore aulborized only for racially segree.
gated schools, The electlon had boen held befora the daeision in the
Sehool Segregation cases was amnounced and therefore, he sald, the funds
could not be used for integrated schools. The court held that the funds
would be usad for the qupcsas. votad, i,e. "for the construction of school
improvements in said Gézmty for whilte and negro school ghildren® and that
the docision in the School Segregation Cases had nothing to do with it,

éovernon Stanlsy went one step further on July 2k,

He ennounced that he would not recommend the plan of pupil® assign-
sent suggested by the Gray Commission last November, Why? Because

)0, News ‘item in the Richmond Times Dispatch, July 22, 1956,
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the pupil assigmment plan would be interpreted as ahioncession by
Virginia that the Supreme Court had acted lawfully.

The case of Thompson v. County School Board of Arlington County,
1Lh Fed. Supp. 239. was decided July 31, seven days later, In this case
Negro students brought a class action seeking admission to the publiec
schools regardless of race or colors The court found that all available
state administrative remedies had been exhausted by the plaintiffs and
their injunction was granted, The court ordered that integration in the
elementary schools were to begin Jamuary 31, 1957 and in the Junior and
Senior hirh schools by Seotember of 1957,

This matter of exhausting all remedies is an interesting one bee
cause it appears in so many similar cases. A parallel is found in the
comparatively early case of Eubank v. Boughton, 98 Va. 199 (1900),
Goerge Boughton hed filed a petition in the Circuit Court of King and
Queen County for a mandamus upon Bubank, Latane, and Deshazo, District
School Trustees for the Stevensville District claiming that he, his wife,
and two children were white. At that time, Secticn L9 of the state code
stated that anv person with over one-fourth Negro blood was to be cone
gidered a Negro. It was the duty of the school boards to assign children
t0 schools and to determine their race,

The Circuit Court held that the children were white and awarded
Boughton the mandamis but this opinion was reversed on appeal, The Court
of Appeals said that the Circuit Court had overlooked two things. The first

was the discretionary powers of the school board and the second was that .

ll. Editorial in the Richmond News Leader, July 2L, 1956,
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the petitioner could appeal to the County Superintendent, “where & party
aggrieved by the action of a board of school directors has an adequate
remedy by appeé,i3 to the county superintendent, he is not entitled to'a
writ of mandamus." In other words, he had to exhaust all available reme-
dies,

But to get back to more recent cases, Allen v, School Board of the
City of Charlottesville was decided on August 6, 1956, It wes a class
acticn brought by Negro students in clmrlottesﬁllé seeking aMS;idn
to the city public schools without regard to race or color. The defen-
dants raised the obiectlicn that the suit was one agalnst the state to
which the state had not consented, but this objection was ruled against
by the court and the unjunction was grahtéd. Judge Paul ordered that
integration was to begin the next month when school opened for the fall
term, but he suspended this order upon appeal;bz‘

The special session of the legislatnre‘ convened on August 27 bee
fore the ninety day deadline imposed on himself by the governor. This
was the group to reach a decision on the defini‘be course of action to be
taken., But before any more detail'is given, let us review some of the
mportant events up to this point,

May 17, 1954~ Supreme Court decision

August 30, 19511 . Governor Stanlsy appointed the Gray Commission

Novamber 11, 1955 Publication of the Commission report recomiend-
‘ing amendment

november 30, 1955 - special session of -the legislature authorized
a referendun to decide whether a constitutional
convention should be called that would consider
amending Section 1Ll of the State Constitution

h2. Giv. To. 51, U.S. D,C. W, D, Va. , as reported in I Race Re-
lations Relations law Reporter, 886,
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January 9, 1956 ~ referendum was approved by the voters to c¢all
o a constitutional convention
February 1, 1956 ~ the Interposition Resclution was passed by the
. regular session of the legislature

March 5.7, 1956 ~ the convention amended Section 1Ll Mauthorizing
use of public funds for tultion grants to students
attending non-sectarian private schools®

June 6, 1956 - Governor Stanley asked the Gray Commission to
review its studies in the light of new develop-
ments :

Jaly 17,1956 =~ Prince Edward Case delayed until fall

July 31, 1956 - Arlington case decided but appeal expected

August 6; 1956 = Charlottesville case decided but agppeal ex~
pected
Hewport News and Norfolk cases still to be heard
and pending

~ This then was the situation when Governor Stanley addressed the -
special session of the legislature in August and presented his plan, which
alloved no integration,

The General Assembly declares, finds' and establishes as a fact that
the mixing of white and colored children in any elementary or second-
ary public school within any county, city, or town of the Commonwealth
constitutes ‘s clear and present danger...and that no efficient system
of elementary and secondary public schools can be maintained in any
county, oity or town in which white and colored children are ‘taught
in any such school located therein,t3

In order to accomplish. thisg

The General Assembly, for the purpose of protecting the health and
welfare of the people and in order to preserve and maintain an effic-
ient system of public elementary and secondary schools hereby declares
and ectablishes it to be the policy of this Commonwealth that no pub-
lic elementary or secondary schools in which white and colored children
are mixed and taught shall be entitled to or ‘shall receive any funds
from the State Treasury for their operation, and, forbids and pro-
hibits the expenditures of any part of the funds appropriated-for the
establishment and maintenance of any systeahof public elementary or
secondary schools, which is not efficient,

L3 Senate Document No. 1, Address of Tnomas B, Stanley to the Gen~
eral Assembly, Commonwealth of Virginia, Division of Purchase and Printing:

Richmond, Vas } August 27, 1956.
hh‘ Ibidb
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Governor. Stanley!s reccnmendations were in the form of bills that

he hoped the legislature would paes, No integration was to be tolerated
and if one pupil was put in the wrong school so that 1t began t8 intew
grate, -state funds would immediately be withdrawn from the school. If a
school was foreed to close as an alternative to integration, grants to
individual punils would be av;a.ilable;hs

Stanley sald of his recormendationss

There should be no reason to close any school in Virginia under . :

this legislation, = If any school is closed, it will be because a per«
son, or persons, of one race secks to gorca his way into a school '
in which the opposite race is tanght.

He added

My recommendations %o the General Assembly embrace all of the orige

inal recommendations. of the (Gray) Commission on rublic Education,
with the exception of the pupil. sssigment,?plan; Such a plaen would
have recosmized and accepted mmyation. ]

Other than the Gray plan and Stanley's bills, there was one other
major choice. among all the others, open 1o. the legislators. - The McCue
bill was deseribed by its originator as the “acid test of the sovereignty
of the states.” It called for contiming segregation by several methods,
The General Assembly would assume complete control of public school
operation and local school and government offiecials would be freed of
legal liability in integration cases. The General Assembly would assume
all defense against desegration suits and all persons working in the

public school system would be employees of the General Assembly, HcCus

l;S. Ibid. Li6e Ibidi
7. Hews item in the Richmond Times Dispatci, Sept. 5, 1956.
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said that his bill would be. “interposition by deed rather than resc.
Jution, "8

Richburg, who drew the bill for HMcCue, said that this would not
diractly pu't..v‘hhe problen ofvpgpil ‘placement in the hands of the 3.ég:l.s~
lature; that this would be impossible for them to direct, but that the
Assembly would assume responsibility for it. He thought this a workable
plan because it was based on the Eleventh Ausndment which statess

The judicial power of the United States shall notr be construed to

extend to any suit in law or equity, conyaenced or proseggted against
ona of the United States by Citizens of another Sta’oe.

An editorisl in the Richmond Times Dispatch had this to say of -

the situstion:

However, the sad truth with respect to the MeCue bill and all the
other pending bills geems to be that they probably won't be upheld
by the United States Supreme Court, oncs they reach that tribunal,
and that what vwe are engaged in at the current special session is an
effort to delay as long as possible a deeision by the people of
Virginia as to whether they will bow to the orders of the Supreme
Court and integrate - at least in certain areas « or whether they
will refuse.

Five days later, it was thought that the S’canley measures did not
have adequate atrppart and that a change might be necesmry. Many opposed
his plan because i’c did avay with all form of loc‘.l option and because
.‘a whole area would be affected by integration in ons sehool. not Just the
school that integrated. A "softener! was expected in the form of an amende
ment to deny state funds only to the school affected, not the whole area.

S5t111 it was not expected to pass because of the lack of local option.so

18, News item in the Richmond Neus leader, July 2k, 1956,

49: News item in the Richmnd Times Dispatch, Sept, 5, 1956,

50. Ibido, Septs 10, 1956,
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| On September 29, 1956, the results wers made known.' The legisla-
ture, among other legislation, passod school bills that can be found in
Appendix D , Speoial attention should be paid to page 1, pages 31-32,
and pages 35-56, of this report., This is the plan undeér which the state
is now operating.

The legislature made up its collective mind; it was not long be-
fore more court decisions were handed down, Appeals from the Charlottese
ville and Arlington decisions were made public on Jecember 31, 1956,

The Fourth Circuit Court of Appsals (US) held that the sults were against
state officials attempting to apply unconstitutional measures, not suits
against a state. The students did not have to exhaust a1l remedies when
it was obvious that this would be futile;'the'iﬁdunctions were reasonablse,
These decisians have been refusad a hearing by ‘the Supreme Gourt;gl

The Pupil Placament Bcard which was to have charge of all pupil
asszgnment uas an integral part of the educatien>bills flnally passed by
- the legislature, The new year began with a discussion of this three man
~board, It was said that Arlington and Gharlcttesville'schﬁolwautho:ities
_might be in a position to tell the courts that they no longer had the
_pover to assign pupns,to,,new schools, .The Placement Board could say that
their autharity was Iimite& {0 new starters and transfer pupila; ‘none
of the plaintiffs in these two aases fell into these categories. The Tew
“sult would be that tha only stata anthority that oould apply to them wnuld
_'be the General Assembly, "No krown precedent exists for a federal judge

51, V anderbilt University School of Law, II Race Relations law
Reporter, '59-60s
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to try to punish an entire state legislature for contampt. n52 ‘

Motions to dismiss the cases of Adkins v. The School Board of the
City oi‘ Newp'erb' News and Beckett v+ The School Board of the City of Nore
folk were decided by the court on Jamzary 11, 1957, 118 Fed, Supp. L30.
“In thase cases,” a.ga:m, Neogro amdenta in ‘sinilar class actions saught
»admission to t.he public schools ragardless of race or color. The two were
consolidated for hearing on these motions 't.o dismiss,  The court held
‘that the Pupil Placement Board was unconstitutional bedansé ‘r'gce was cone
‘sidered in piacémex'lt; Besi.dss{ even if rémetﬁr ’?affordad by the»a'act'ﬁas not
unconstiwtional, the board was not a remedy t.hat the atudents would be
required to exhaust.  The motions to dismiss were cvermled. '

'me final decis:.on on the Newport Hews case wa,s handed down on
February 12. Judga Hutcheson dsclined to set a date for desegregation -
saying that it would be umﬁ.se but he did go on ‘ao say:

" The Supreme Court did not order mass integrationunrt merely
ata‘bed that the children could not be discriminated against solely
by reason of race or color %3 natters affecting assignment of
children in public schoolss”

Local school officials told him that thiey had looked to the state
legislature for guidance and. this body had passed laus which from a prace
tical standpoint, prevented them from acting, ' Judge Hatcheson saids ©

L any logical interpretation of those laws enacted by the extra
sassion of the General Assembly of Virginia clearly shows that there

. hag been no effort on the part of that body, certainly, to in good
faith implement the governing oonstitutional p;‘inciples which the

52, News item in the Richmond News Leader, Jans 9, 1957.

: 53, Judge Hutc‘linson's cpinion given in the Richmond News Leader,
Feb, 12, 1957.
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! Supreme Court of the United States said is the proper test for the
courts to consider,...I appreciate the fact that the school boards
+and their division superintendants throughout. t?ﬁ state of Virginia
have been placed in a most unenviabla position,

He went on to say that 1f good faith had been shown he would have
allowed gradual desegregation beginning with the first grades of both
elementary and high school levels, But no such good faith had been shown

‘and though this was not the fault of the school officials, neither was =
it the fault of the court so he ordered all elementary schools to desege
regate by September of 1957 In this oral opinion, he added that if

his decisicn was appealed, 'lmat this order was not to be followed.SS

'me next day Judge Hoffman deliversd his opinion in the Norfolk.
case,

In a frank and honest statement, the division superintendent cone

ceoded that; but for the existence of the recently enacted laws of
the state of Virginia, the city of Norfolk by a process of gradual

desegregation could achieve good faith implementation and compliance
with the ggpreme Court decision without any insurmounteble diffi-

culties, -

Bxi Judge Hoffman sald no good faith had been shown s0 there must
be‘ dasegregation by September of 1957 unless there was new action by the
iegislawré or an appeal of his docision

on April Ly the Pupil Placement Board settled down to its job of
assigning pupils to various schools. ‘There wére thousands of essigne
ment appllcations from now st.arters, transfer pup:i.ls and graduates from
elementary to high schools; thase are the only groupa over which t.ha board

nas control, local school officials were asked to send recommendations

She Ibids 55 Ibids
56, Judge Hoffman's opinion given in the Richmond News Leader,

'Feb, 13, 1957,
57. Ibid,




with ,fthe applications; " There ars now throe meﬁ, two secretaries and'uns??
rocm but there are pl@a‘ for expansion, [For an ™unconstitutional group,"
it seems to be very activmse

‘In Virginia, the general attitude has changed from that of ac-
‘ceptance ¢f the inevitable to defiance, This is a waiting period, Two
of the four major Virginia cases have been denied appeal by the Supreme
- Court, and the other tuwo are expected to follow them, No one ecan say

what will happen, but many wateh for the outeome with intense interest,

st ’

£8, News item in the Richmond News leader April L, 1957,




CHAPTER VI

‘me the time of Alexis De Tocqueville to present day Virginia,

' fhe 'battle‘ still i'ages over the question of sovereisnty, This is no
new toplc of discussion and most of the arguments presented are not new,
- One of the main purpogses of this paper has been to show this,

James Wilson, in Chisholm v, Georgia (1793), referred to the sover-
eignty of the people and asserted specifically that sovereignty did not
exist in the state of Georgla; the people of Georgia acted as part of
the entire people of the United States in assenting to the enacting of
the Preamble to the Constitution; e the people...do ordain and estab-
lish this Constitution of the United States," Wilson had been a member
of the Constitutional Convention of 1787, Chief Justice John Jay, in
the same cese, brought out similar ideas in quite as positive language
'a.sv Iﬁiso‘n;w |

Chief Justice Marshall announced the power of the nation in Me-
Culloh v, “Kary},and (1819) wﬁen he upheld national power over that of the.
states, Sovereigniy did not rest in the states, Different circumsiances

R ware imrolvedbut ”the‘rye\ wasthe same ’refe’rénsé ’oc thé Sz.xt.h Artici‘e‘ of
1;1;13 Goynstiy.t‘utionk whlch says in parts
" quis Constitution, and the Laws of the United States which shall
be made in Pursuance thereof; and 2ll treaties mads, or which shall
be made, under the Authority of the United States, shall be the su-
prene Law of the landj...and the Judges in every State shall be bound
thereby, any Thing in the Constitution or Laws of any State to the
Contrary notwithstanding.
Madison and Jefferson are quoted in the Virginia and Kentuoky
Resolutions as asserting the sovereignty of the states, These bring’
sbout & tense opposition to national usurpatich of arbitrary pover and
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animportann development followed; the ‘rdevelbpm"ent ‘of‘ the )d‘qctrin?{ of
judie‘i"a}. review supplied a corrective to unconstitutional exercise of
power,

Senator Robert Hayne and Senator John G, Calhoun ,‘J(prev;ously Vice
President when the tarrif became highly controversial in the 1830's)
espoused the cause of sovereignty of the States, There was the theory
that .phe Qons@.;ﬁution was a Compact among the states as parties and that
when 1‘&7_?7;1; jriolaﬁed in Q)e judgemant of the state or several states,
the aggrieved members mighf. raise the issue of “contested powerst,

The essentdal difference between the Calhoun view of soverelgnty
and that of Webster and Lincoln (later) or mson,anfihsfa:f (earlier) was
-that Calhqun fcm;t} sovemigntyk,;n 't‘he peo;alé of k_eac.h‘ sta“tfe and the h‘:iléon-
| Jay—t»ga:shallnzinseln theory was that sbveraignt.y lay with the pecplé of
the nation. . Secession was thus in opposition toQ thg exister‘zce, Qf Ylan
indestructible Union of indestructible States" (the theory written into
the language of Texas v, White, 1869).

Views of Alexis de Tocqueville are imporfcant. as an'a:xa‘lysi‘s'of a :

' foreien observer in the unfolding history of democratic institutions

of our country, as seen in his xfe;?lectiané published in 1832, He __descri;b;-
ed,ourt.demc‘,craéy and realized tl}e soyer_eignty ‘aspee;t, but gave to thé
latter a more parrow definition than that usually thought of in the United
Statés, Anericans seemed to view sovereignty as ultimate temporal power,
“but the I"rer‘xcmnan spoke of sovereignty as "the power to make laws,"

Recent developments in Virginia show the contimiation of the cone
troversy as epitomized by Marshall in contrast to Calhoun, The recent
Interposition Resolution reminds one of the Virginia Resolution of Jeffer-
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i son's day, The aﬁfhions of 't.he Sté.te of V:u'g:m:.a have followed ‘the words
of Gélhoun; the words of Madison heve served as & rallying point for many
who defend the position' of state sovereignty, | Could it bs that this argu-
;nent is forgetting the guarantee of Yequal protection of the laws" as
found in the Pourteenth Amendment?

~ Court cases in Virginia and other states will probabljr delay a
solution in segregation for soms time to coma, How long this will cone
© tinue cannot. be determined, but both state and national govermments seem
to be sianding firm, I the present trend contimes, ‘."irginia and other .
‘gtates will have to bow to national authority, If this happens, & course
' of agtion will have to bs prepared; and there is no surface indication
" that any such plans are being prepared, This is a distressing thought
to many.

Virginia secems teo have forsaken her chancé for true leadership

in the solution of this problem, The turning point was the special session
of the legislaturs called by the governor in August of 1956, At that
“time the govermor repudiated the Gray Commission Plan that he had formere
' 1y applsuded, If Lindsey Almond, now Attornsy-General of Virginia, |
becomes the next'govamor of 't.hev states; ag there is little doubt that he.
v{ll, the trend begun im 1956 will contime until forced to change.,
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APPENDIX A

"SECTION 1kl OF THE VIRGINIA STATE CONSTITUTION

State appropriations prohibited to schools or institutions of -
learning not owned or exclusively controlled by the State br gsome sub-
division thereof; exceptions to ruie.'- No apprepriation of public‘ funds

shall be made to any school or institution of learning not owned or -

exc]nsively controlled _X tha State or some politica.l subdlvision there-

of; provided, first, that ‘the General Assembly may sppropriate funds to
an agenay, or to a school or instiwtion of learning owned or contralled
by an agency, created and established by two or more Statea under a~3omt
agreement to which this State is a party for- the purpose of providing
educational facilities: for the cltizens of t.ha sevaral States jo:.ning

in such agreement; second, ‘that csuntlas, eities, towns, and districts
may maka appropriations to mnaeutarm schools oi‘ mgmal, industrial,

or technical training, and also to arqr school or institu'bion of 1earn5ng
mmad or exclusively controlled by such county, city, tcsm, or sehool

district.
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May 18, 195k ~ Richmond Times Dispatch

SOME STATTSTTOS ON WHITE AND NxGRO SCHOOLS

SCHOOL ENROLLMENT 1952-53

TOTAL PER PER

POPULATION CENT CENT
' COUNTIES - IN 1950 NEGRO WHITE HEGRO  NEGRO
Accomack 33’832 3L.2 3,1&65 ‘ ;hél 1 1% 3
Albemarle. 26,662 18,6 3,837 1,0?3 21.8
Alleghany 23,139 8,3 L,825 L32 8.2
- Amelia - 7,908 49,9 953 1,060  52.6
Amherst 20,332 2749 2,390 1,Lh2 3741
Appomattox 8 764 2he7 1,540 665 30.2
Arlington 135,&&9 1.9 19,533 1,194 5.8
Augus‘ha . : 31&’1513 S ' 7,2112 Lo2 5«1
Bath - 6,296 10,5 1,2L0 55 h.2
Bedford 29,627 19,0 5,189 1,1;12 21.4
Bland _ 6,)436 . 2,0 l,h09 . 21 ’ "1‘5
Botetourt. . 15,766 10,1 3,372 ’ ‘362 9.7
Brunswick 20,136 57.8 1,682 3,221 65.7
Buchanan 35,748 seve 103593 0
Buokingham' 12,288 h2,8 1,419 1‘h19 ’ 5040
Campbell 28,877 23,7 li, 652 1,885 28,8
Caroline 12,471 Sl.ly - 1,255 1,869 59 8
Carroll . 26,695 1.5 5,326 A7 "3

Charles City 11,676 8.0 2080 - 947 ?7-
Chesterfield 40,400 20,9 6,632 1,8&5 23..8
‘Clarke = 7,074 17.2 1,263 29h 18.9
Craig = 235li52 45 R 1] 0
Culpepper 13,242 27.9 2,116 1 089 33.9
Cumberland . 7,252 557 691 l,olh 59.4
Dickenson 23, 393 1. 6,312 6T . 1.1
Fauquier 21,218 2643 3,119 '1, 378 30.6
Floyd 1,351 he3 2,639 148 5¢3
Fluvanna SR 06 73 1 35.1 © 833 628 13,0
Franklin 2L1,560 1.6 h,795 918 16.5
Frederick 17,537 = 2.2 3,891 68 1.7
‘0iles 18,956 2,5 Ly 38k 97 2,2
(oucester 10,343 3.3 . 1,529 70 31.8
Goochland 8;9324 50.0 109 930 Shad
Grayson = 21,379 bk L,926 210 L.l

Greensville 116,319 593 1,395 2,522 6h.h




COUNTIES.

Halifax
Hanovey
Henrico

Henry ..
Highland. - .
Isle of Wight
' James -City

- King George
King and Queen
King William
Lancaster .
lee . ... -
Loudoun
Iouisa
Iunnenburg
Hadison
Hathews
Hecklenburg
Middlesex

- Montgomery
Nansemond
Nelson

New Kent
Norfolk

- Northampton .-

Northumberland

Nottoway .

Orange

- Page -

: Patrick.
Pittsylvania

‘Powhatan
Pringe Edward
Prince George
Princess Anne
Prince William
" Pulagki. - -

" Rappahannock
Richmond
Roanoke -

- Rockbridge
Rockingham
Russell

TOTAL

POPULATION
IN 1950 -

ld,hk2
121,985

57,340

31,219

ls;069

1L,906

6,317
6,299
6,710
7,589
8,6L0

36,107

21,147
12,826

1,116,

3,273
75118
33,497
6,715
29,780

25,238

1L,0k2

3,995

99,937

17,300.

10,012
15,479
12,755

15,152

15,642
66,096

2,794

15,398
19,679
17,222

‘h2;277"

27,758

6,112

6,189

L1, 186

23,359
35,079
28,818

PER
CENT
NEGRO

LL.0
3008

t 4
2L,2

249
51,9
L1645
53.8
27k
16,1
1.2
1
18,8
39.8

: fh3q9

23.1

29
L9.5

L1.9
53

65.3

2740
L340
1643
53.5
ho:a

k3.9

26;7
Bt
30.9
Lﬁlé
'Mu
303
.2
23.5
T5
1747
3hebs
'\8c
846
1.9
1345

89
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WHITE

L,88l |

3,177
5553k
179

1,634
326

793
622

886
906
8,32L
1,596
1,809
1,252
940
3,553
74
5,818

NEGRO

1,610

1,347

2,105

1’968
2h3
473
83k
806
719

- 86

1,105

1,156
1,726
1463
1401
1759
Tk
331
Is5350

1,007

h93
3,136
2,013
1,125
1,734
873

137

380
5,735
569

- 971

2,1k

62ly

477

246

&9k

127,
LL9.

39
157

PER
CENT
NEGRO-

52,2
33»6' :
11,6
27.6
0

5ha6
3T
5743
L7.6
hl&; 2
1.0
23.3

W77

188
27,0
29.9
57«3
50,0

Sl
6547,
32,0
52,1

3.3



COUNTIES

dalifax
Janover
Henrico
Henry ..
Highland
Isle of Wight
- James City
- King George
King and Queen
King William
Lancaster
Lee
Loudoun
Louisa
- Innenburg
Madison
Mathews
Hecklenburg
Middlesex
Montgomery
Nansemond
Nelson @
New Kent
Norfolk :
Northampton
_ Northumberland
Nottoway
Orange
- Page -~
‘ Patrick
- Pittsylvania
‘Povwhaten
Prince Edward
Prince George
- Princess Anne
“Prince William
Pulaski. - -
. Rappahannock
Richmond
- Roanoke
- Rockbridge
Rockingham
Russell

T0TAL

POPULATION-

IN 1950 -

l:l,hhz
21,985
57,3L0

31,219
1,069
1L,906
65317
65299
6,710
7,589

© 8,6l0
36,107

21,147
12,826
11,116

75148
33,197

6,715
29, 780

25,238

1k;,0L:2
3,995

99,937
17,300.

10,012

15,479
12,755‘
15,152

15,642
66,096

2,794
15,398-
19,679

17,222

142,277

27,758

6,112

6,189
11,186
23,359

35,079

PER
CENT
NEGRO

\‘hh.o,
30,8

2.9
2he2
29
51,9
L6.5
53.8
27.4
16,1
h1,2
c 1
18.8
39,8
1349
23,1
2L.9
L95
hl.9

5.3

6543

27,0
11340
16.3
53.5
L0.8
L3.9
2647
Y
30.9
h3.6
Fm&dé
3043
.2
23,5
»,7‘5
1747
3h.4

845

846

1.9
1345

89
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6,Shh

PER
CENT
NEGRO

52,2
33,6
11.6
27‘6

Ehc
h2.7
3Tl
5743
L7.6
Lka2:
: flig .

23.3

h7.7
bﬁ » 8
27,0
29.9
57«3
50.0
Sals
6547,
32,0
52,1
15.0°
62,2
52,9
1546
3.6
5.0
10,0
1.3
47,0
553,
61.3
28,8
Uiy
7ok
18,0
2,2
8.0
962
6
3.3



COUNTIES

Scott
Shenandoah
Smyth
Southampton
Spotsylvaria
Stafford
Surry S
Sussex’
Tazewell
Warren
Washington
Westmoreland
Wise .
Wythe”

York

CITIES

Alexandria
Bristol

Buena Vists
Charlottesville
Clifton Forge
Colonial Heights
Danville

Falls Church
Fredericksburg
Hampton
Harrisonburg
Hopewell
Lynchburg
Martinsville
Newport News
Norfolk .
Petersburg
Fortsmouth
Radford
Richmond
Roanoke

- TOTAL

© POPULATION

IN 1950

27,610
21,169
30,187
26,522
11,920
11,902
64220
.12 785
h7,512
37,536
56,336
23,327

1,750

61,787
15,950
- 5,21k
25,969

54795
35,066

74535
12,158

60’99h'
10,810 -

10,219
7,727

27 251

h2 358
213,513
35,05L
80,039

9,026
230,310
91,921

PER
CENT
KEGRO

iR B

12,4

7.1
4,2
18,2
18.1

30.2

1.8
16.1
22,1

6.3
4.8
22,0
29.3
L3,2
29.7

h2.,2

38.3
740

31.7

15.9

90
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WHITE

_h,hSl
7,016
2,008

1,979

2,083
327
1,017
11,226
3,000
8,69k
1,071
13,969
5,192
1,836

8,94
1,078
3,230

786

745
1,508
1,516
9,731
1,6L7

2,961

6,312

2 h17
u,zzs
18,613
3,537
7,206
1,760
21,465
12,172

NEGRO

1,38k
321
22
885

273
2 199

h57
2,527
226

669
2,258

1,175
12k
11,129
2,813
6 » 150
165
1k, 680
2,686

PER
CENT
NEGRO

)
*115
129

6642

2849
1313

773

67.6
“5.0"
8.7
1.7
5303 ‘
3.k
5'5
22,7

1L.0
9e2
2.0
21,5
25,8

2641
20,0
23,2
20,7
12,1
18,k
26,0
32,1
L9.L
374k
k.6
16.0

4046
18.0



TOTAL

POPULATION

CITIES IN 1950
South Norfolk 10,434
Staunton 19,927
Suffolk ' - 12,339
Virginia Beach 5,390
Warwick . 39, 8?5
Waynesboro - 12,357
Williansburg 6,735
Winchester 13,8l

" GRAND TOTAL 3,318,680

PER
GENT
NEGRO

2340
10,9
3647

LS
31,2
842
13,0

8.3

22.0

LIBRARY

91
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 WHITE

3,854
1,791

1,LL0

1,501
5,770
2,013
936
2,158
Lok,710

UNIVERSITY OF BICHMOND

VIRGINIA

NEGRO

1,117

s

807
.0
2,736
229

955
26l
165,1;65

PER
CENT

NEGRO

22,5
19,2
35.9
0
32,2
10,2
50,5
10,9
25,06
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REPORT OF COMMISSION ON PUBLIC EDUCATION

RICHMOND, VIRGINIA, NOVEMBER 11, 1955.
'To:
THE HONORABLE THOS. B. STANLEY, Governor of Virginia

Your Commission was appointed on August 30, 1954, and instructed
to examine the effect of the decision of the Supreme Court of the United
States in the school segregation cases, decided May 17, 1954, and to make
such recommendations as may be deemed proper. The real impact of the
decision, however, could not be fully considered until the final decree of
the Supreme Court was handed down and its mandate was before the
Federal District Court for interpretation. This did not take place until
July 18, 1955.

The Commission and its Executive Committee have held many meet-
ings, including a lengthy public hearing, wherein many representatives
of both races expressed their views, and the Commission has made two
interim reports, one on January 19, 1955, and the other on June 19, 1955.2
It now submits its further recommendations for consideration by Your
Excellency.

EFFECT OF THE DECISION OF THE UNITED STATES SUPREME
COURT IN THE CASE OF DAVIS v. COUNTY SCHOOL
BOARD OF PRINCE EDWARD COUNTY, VIRGINIA

Until the decision in the Davis and companion cases, segregation of
the races in the public schools had been recognized as coming within the
valid exercise of the police powers of the several states. In the leading
case of Plessy v. Ferguson, 163 U. S. 537 (decided in 1896), the Supreme
Court of the United States, in upholding the validity of a Louisiana statute
requiring the separation of the races in railway coaches, made this pertin-
ent observation:

“* * The most common instance of this (segregation of the races)
is connected with the establishment of separate schools for white and
colored children, which have been held to be a valid exercise of the
legislative power even by the courts of states where the political rights
of the colored race have been longest and most earnestly enforced.”

When the question of the constitutionality of a Mississippi statute
requiring segregation of the races in the public schools came before the
United States Supreme Court in 1927 in the case of Gong Lum v. Rice,
275 U. S. 78, Chief Justice Taft, speaking for a unanimous Court, upheld
its constitutionality, and observed, “* * * we think that it is the same
question which has been many times decided to be within the constitutional
power of the State legislature to settle without intervention of the federal
courts under the Federal Constitution,” citing many cases.

When the Fourteenth Amendment was adopted three generations ago,
no one dreamed that it had any application to segregation in the public
schools. Even the Congress which intitiated the Fourteenth Amendment

1 See, Appendix I
2 See, Appendix IT



provided for segregated schools in the District of Columbia. For nearly
a century this interpretation was adopted by many state courts and by
the Supreme Court of the United States, and accepted by the people of
this country and their legislative representatives. It was the law of the .
land as firmly as anything can be the law of the land.

In the Davis and companion cases the present Court has uprooted
the law long laid down and followed by eminent judges. In doing so, the
present Court abandoned all legal precedent and based its conclusions
upon the conflicting evidence of psychologists. It relied “generally” upon
a lengthy treatise edited by Gunnar Myrdal, a European sociologist of
slight experience in the United States, consisting of a number of over-
lapping contributions made by a number of writers, many of whom were
given their golden opportunity to voice their own preconceptions and
prejudices. This treatise seems, however, not to have been closely read by
the justices of the Supreme Court; otherwise, they would have observed
that the author suggests that the adoption of the Constitution was in its
inception a fraud upon the common people and that in his opinion it is now
an outworn document. '

With this decision, based upon such authority, we are now faced.
It is a matter of the gravest import, not only to those communities where
problems of race are serious, but to every community in the land, because
this decision transcends the matter of segregation in education. It means
that irrespective of precedent, long acquiesced in, the Court can and will
change its interpretation of the Constitution at its pleasure, disregarding
the orderly processes for its amendment set forth in Article V thereof.
It means that the most fundamental of the rights of the states and of their
citizens exist by the Court’s sufferance and that the law of the land is
whatever the Court may determine it to be by the process of judicial
legislation.

THE PROBLEM BEFORE US

The Commission, realizing that the problem before it is the gravest
to confront the people of Virginia in this century, has not been willing to
take hasty actions which might tend to add to the damage already done to
the school system by judicial decree.

The public schools are not only educational institutions together with
the churches they are the dominant social institutions of the people of
Virginia, and of the two, the schools occupy the greater part of the
thought and energy of our children.

The public schools have been built up slowly and painfully from the
ashes of 1865. Within the memory of members of the Commission, public
schools, especially in the rural areas, were pathetically inadequate for both
races.  Until recent years the people of Virginia struggled to establish
primary schools in order to meet the minimum needs of our children. At
the end of the century only a little more than 10,000 white and a little more
than 1,000 Negro pupils were taking high school subjects in Virginia,
which was only 4% of the white pupils and only .7% of the Negro pupils
then in the schools. Since then our public schools have made enormous
progress. In the high schools we now have 135,425 white and 88,740
Negro pupils enrolled. The pay of Negro and white teachers has been
equalized and many millions of dollars have been expended in school con-
struction. The number of Negro teachers—more -than 6,000—employed in
the public schools of Virginia today exceeds those in all of the non-
segregated states combined at the time the Supreme Court had the school

6
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segregation cases before it. Progress in recent years has been so rapi'd.in
improving the Negro schools that now in many of our counties and cities
they are superior to the white schools.

Our modern public school system has been developed on a racially
segrégated basis and advancement of the Negro race has been a direct re-
sult of such a system. Without segregation, the white children would
still be largely taught in private academies as they were in the early days
in Virginia. Public schools would have made no progress and Negro
children would have received little or no public education. Future judicial
pronouncements and the attitudes of the Negroes themselves will largely
determine whether in many parts of Virginia the clock will be turned back
a century.

It is now judicially asserted that Negro children lose something by
being compelled to attend separate schools. The Supreme Court of the
United States, however, gave no consideration to the adverse effect of
integration upon white children, although this was expressly called to the
attention of the Court. This Commission believes that separate facilities
in our public schools are in the best interest of both races, educationally
and otherwise, and that compulsory integration should be resisted by all
proper means in our power. :

The racial problem in Virginia varies radically in different localities;
in thirty-one counties in the North, West, and Southwest the Negro school
population is less than 10% of the whole; in twenty-four of the South-
eastern, Piedmont, and Tidewater counties it exceeds 50%, and in one it
is nearly 80%.,

In some localities where there are few Negroes the problem of ad-
justment is not so serious as it is in localities with large Negro populations.
In the latter, it is believed that the people will abandon public schools
rather than accept any integration. Our school properties, representing
an investment of nearly half a billion dollars, are owned by the localities,
and the money for their operation is raised in great part from local taxes.
Obviously, the schools cannot continue without the support of the people,
and we must leave a large measure of autonomy to the localities even
though that may result in the closing of public schools.

Thus the local school boards must be given wide discretion to meet
their peculiar local problems. The employment of teachers; the assign-
ment of pupils; the regulation or abandonment of transportation ; the opera-
tion or abandonment of cafeterias; the continuation or abandonment of
athletics, societies of various kinds, and other extra-curricular activities;
the maintenance of existing social practices or the entire elimination from
the schools of every activity but bare instruction; the maintenance of co-
education or separation by sex;—all of these things must be in the hands
of local people who know their own communities and whose children will
profit or suffer by their decisions.

This will call for unselfish service on the part of the best people of
each commiunity. But this is not new in Virginia; in the years that
preceded our Revolution, times of stress and danger, our best men con-
tributed unselfishly and without compensation their thoughts and energies
to local government, even while playing their parts on a larger stage. As
county magistrates they legislated, adjudicated, and administered the laws
of their people. George Mason, who wrote our Bill of Rights, was a
magistrate of Fairfax County; Edmund Pendleton, who presided over the
Virginia Revolutionary Convention and drafted the resolution calling
upon Congress to declare Independence, was a magistrate of Caroline
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County; Richard Henry Lee, who moved the resolution in Congress, was
a magistrate of Westmoreland; Jefferson, who wrote thga Declaration of
Independence, was a magistrate of Albemarle; and Washington, on whpse
broad shoulders the Revolution rested, was a magistrate of both King
George and Fairfax, The Commission is certain that the spirit that
actuated our fathers during times of trial still lives in this Commonwealth,
and that our best citizens will not fail to meet the challenge of their day.

SUMMARY OF LEGISLATION PROPOSED

The Commission has been confronted with the problem of continuing
a public school system and at the same time making provision for localities
wherein public schools are abandoned, and providing educational op-
portunities for children whose parents will not send them to integrated
schools. :

To meet the problem thus created by the Supreme Court, the Com-
mission proposes a plan of assignment which will permit local school boards
to assign their pupils in such manner as will best serve the welfare of their
communities and protect and foster the public schools under their jurisdic-
tion. The Commission further proposes legislation to provide that no child
be required to attend a school wherein both white and colored children are
taught and that the parents of those children who object to integrated
schools, or who live in communities wherein no public schools are operated,
be given tuition grants for educational purposes.

There has heretofore been pending before The Supreme Court of
Appeals of Virginia the case of Almond v. Day, in which the court had
before it for consideration the question of whether the Legislature could
validly appropriate funds for the education of war orphans at public and
private schools. On November 7, 1955, the Court rendered its decision
and held, among other things, that § 141 of the Constitution of Virginia
prohibited the appropriation of public funds for payments of tuition,
institutional fees and other expenses of students who may desire to attend
private schools.

If our children are to be educated and if enforced integration is to
be avoided, it is now clear that § 141 must be amended. Moreover, unless
this is done, the State’s entire program, insofar as attendance at private
schools is concerned, involving the industrial rehabilitation program for
the physically and mentally handicapped, grants for the education of
deserving war orphans, grants in aid of Negro graduate students, and
scholarships for teaching and nursing, to remedy shortages in these fields,
is in jeopardy. '

Accordingly, it is recommended that a special session of the General
Assembly be called forthwith for the purpose of initiating a limited con-
stitutional convention so-that § 141 may be amended in ample time to
make tuition grants and other educational payments available in the cur-
rent school year and the school year beginning in the fall of 1956. A
suggested bill for consideration of the General Assembly is attached hereto
as Appendix III. :

Contingent upon the favorable action of the people relative to the
amendment of the Constitution herein proposed, your Commission recom-
mends the enactment of legislation in substance as follows:

1. That school boards be authorized to assign pupils to particular
schools and to provide for appeals in certain instances.

) Such legislation would be designed to give localities broad discretion
in the assignment of pupils in the public schools.
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Assignments would be based upon the welfare of the particular child
. as well as the welfare and best interests of all other pupils attending a
particular school. The school board should be authorized to take into con-
sideration such factors as availability of facilities, health, aptitude of the
child and the availability of transportation. .

Children who have heretofore attended a particular public school
would not be reassigned to a different one except for good cause shown.
A child who has not previously attended a public school or whose res1dence
has changed, would be assigned as aforesaid.

Any parent, guardian or other person having custody of a child, who
objects to the assignment of his child to a particular school under the
provisions of the act should have the right to make application within
fifteen days after the giving of the notice of the particular assignment
to the local school board for a review of its action. The application should
contain the specific reasons why the child should not attend the school
assigned and the specific reasons why the child should be assigned to a
different school named in the application. After the application is re-
ceived by the local school board a hearing would be held within forty-five
days and, after hearing evidence, the school board Would determine to
what school the child should be ass1gned

An appeal if taken should be permitted from the ﬁnal order of the
school board within fifteen days. The appeal would be to the circuit or
corporation court. The local school board would be made a defendant. in
this action and the case heard and determined de novo by the judge of the
court, either in term or in vacation. If either party be aggrieved by the
order of the court, an appeal should be permitted to the Supreme Court
of Appeals of Vlrglnia

2. That no child be 'requred to attend an integrated school.

3. That the sections of the Code relating to the powers and duties
of school boards relative to transportation of pupils be amended so as to
provide that school boards may furnish transportation for pupils.

In the opinion of the Commission, such is merely a restatement of
existing law. However, it ig felt that it should be made perfectly clear
tllilaltdno county school board be required to furnish transportatlon to school
children.

4. That changes be made in the law relating to the assignment of
teachers.

Local school boards should be vested with the authority to employ
teachers and assign them to a particular school. The division superin-
tendent should be permitted to assign a particular teacher to a particular
position in the school, but not to assign the teacher to a school different
from that to which such teacher was assigned by the local school board
without the consent of such board. .

5. That localities be authorized to raise sums of money by a tax on
_property, subject to local taxation, to be expended by local school authorities
for educational purposes including cost of transportation and to receive
and expend State-aid for the same purposes.

Those localities wherein no public schools are operated should be
authorized to provide for an educational levy or a cash appropriation in
lieu of such levy. The maximum amount of the levy or ecash appropriation,
as the case may be, should be limited in the same manner as school levies
or school appropriations are limited. ‘

9



The procedure to be followed by school officials and local tax levying
bodies for obtaining these educational funds would be the same as pre-
"seribed by law for the raising of funds for public school purposes. The
educational funds so raised would be expended by the local school board
for the payment of tuition grants for elementary or secondary school
education and could, in the discretion of the board, be expended for trans-
portation costs. Local school boards should be vested with the authority
to pay out such grants and costs under their own rules and regulations.

Localities should be granted and allocated their share of State funds
upon certifying that such funds would be expended for tuition grants.
Any person who expends a tuition grant for any purpose other than the
education of his child should be amenable to prosecution therefor.

6. That school budgets be required to include amounts sufficient for
the payment of tuition grants and transportation costs under certain cir-
cumstances; that. local governing bodies be authorized to raise money for
such purposes; that provision be made for the expenditure of such funds;
and that the State Board of Education be empowered to waive certain
conditions tn the distribution of State funds.

" This would be companion legislation to that dealing with the assign-
ment of pupils and compulsory education, respectively. It would be de-
signed to further prevent enforced mtegratmn by providing for the pay-
ment of tuition grants for the education of those children whose parents
object to their attendance at mixed schools. Without such a measure,
enforced integration could not be effectively avoided since many parents
would then be required to choose integrated schools as the only alternative
to the illiteracy of their children.

The division superintendent of the schools of every county, city or
town wherein public schools are operated should be required to include in
his estimate of the school budget an amount of money to be expended as
tuition grants for elementary and secondary school education. The locality
would be authorized to include in its school levy or cash appropriation an
amount necessary for such tuition grants.

The educational funds so raised would be expended in payment of
tuition grants for elementary or secondary school education to the parents,
guardians or other persons having custody of children who have been
assigned to public schools wherein both white and colored children are
enrolled, provided such parents, guardians or other persons having custody
of such children certify that they object to such assignment.

Each grant should be in the amount necessary, for the education of
the child, provided, however, that in no event would such grant exceed the
total cost of operation per pupil in average daily attendance in the public
schools for the locality making such grant as determined for the preceding
school year by the Superintendent of Public Instruction.

Provision should be made for the payment of transportation costs in
the discretion of the board to those who qualify for tuition grants.

No locality that expends funds for tuition grants should be penalized
in the distribution of State funds. Any person who expends tuition grants
for any purpose other than for the education of his child should be amen-
able to prosecution.

7. That provision be made for the reimbursement by the State of
one-half of any additional costs which may be incurred by certain localities
in payment of tmtwn grants required by law.
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The Commission realizes that the payment of tuition grants in locali-
ties wherein public schools are operated may necessitate some expendi-
tures beyond the adopted school budgets. Since tuition grants are vital to
the prevention of enforced integration, it should be provided that the State
bear one-half of any excess costs to the locality.

8. That local school boards be authorized to expend funds d_esigned
for public school purposes for such tuition grants as may be permztted by
law without first obtaining authority therefor from the tax levying body.

Local school boards should be authorized to transfer school funds,
excluding those for capital outlay and debt service, within the total amount
of their budget and to expend such funds for tuition grants, in order to
give the local boards more flexibility to meet the requirements of the
tuition grant program.

9. That the employment of counsel by local school boards be au-
thorized to defend the actions of their members and that the payment of
costs, expenses and liabilities levied against them be made by the local
governing bodies out of the county or city treasury as the case may be.

Such a measure is necessary if we are to continue to have representa-
tive citizens as members of our local school boards.

10. That the Virginia Supplemental Retirement Act be broadened to
provide for the retirement of certain private school teachers.

The Virginia Supplemental Retirement Act should be broadened to
provide for the retirement of school teachers if such teachers be employed
by a corporation organized for the purpose of operating a private school
after the effective date of the enactment of legislation recommended by
this report. o

The purpose of this is fo protect the retirement status of those public
school teachers who may hereafter desire to teach in private schools that
are established because of the decision in the school segregation cases.
Corporate entity is deemed necessary for practical administration by the
Retirement Board. . .

11. That the office of the Attorney General should be authorized to
render certain services to local school boards.

The Attorney General should be authorized when requested to do so
by a local school board, to give such advice and render such legal assistance
as he deems necessary upon questions relating to the commingling of the
races in the public schools. :

The localities will have many problems confronting them in view of
the school segregation cases and will also have many new responsibilities,
including- the promulgation of a vast number of detailed rules and regula-
tions. Under such circumstances it is felt that the office of the Attorney
General should be made available to them. The Commission realizes, of
course, that in order for such a measure to operate effectively the office of
the Attorney General must be expanded and the necessary funds appro-
priated by the General Assembly. '

12. That those sections of the Code relating to the minimum school
term, appeals from actions of school boards, State funds which are paid
for public schools in counties, school levies and use thereof, cash appro-
priations in lieu of school levies, and unexpended school funds, be amended;
and that certain obsolete sections of the Code be repealed.
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Local school boards should be authorized, but not require‘(_i to main-
tain public schools for a period of at least nine months. A locality may be
confronted with an emergency situation. :

The present procedure governing appeals from actions of school
boards should be clarified so that it will not conflict with appeals in as-
signment cases.

The State Board of Education appears to have the authority to ap-
prove the operation of schools in a locality for a period of less than nine
months with no loss in State funds. This should be made clear.

The requirement for minimum school levies or cash apprqpr.iations
in lieu thereof should be eliminated and levies or cash appropriation for
educational purposes authorized.

The procedure for the reversion of unexpended school funds_should be
broadened so as to make it apply to appropriations for educational pur-
poses.

Those sections of the Code relating to distribution of school funds
which are obsolete, being covered by the Appropriation Act, should be
repealed.

The section of the Code requiring segregated schools has been
rendered void by the Supreme Court of the United States and should be
repealed.

The section of the Code requiring cities to maintain a system of
publ(i)c schools should be repealed since it duplicates another provision of
the Code. .

CONCLUSION

The Commission has set forth at length the bill the adoption of which
is essential to the enactment of legislation to avoid enforced integration.
It has discussed in detail the proposals which it believes the General As-
sembly should consider and adopt subsequent to the amendment of Section
141 of the Constitution. They are so interrelated that it is impractical to -
consider them except in their entirety and at the same time. To attempt
to pass some of them without at the same time being able to consider and
to act upon the others, would not be feasible. Finally, as this report has
stressed, if those educational programs which have been endangered by the
decision of the Supreme Court of Appeals of Virginia in the case of
Almond v. Day are to be continued, and if our children are to escape
enforced integration and yet be educated, it is necessary that Section 141
of the Constitution be amended through the calhng of a limited Constltu-
tional Convention.

The session of the General Assembly which considers that matter
should not have before it other measures to becloud the issue and delay
action on the most pressing problem confronting the State in this century.
We therefore recommend that Your Excellency call a special session of
;clhe General .Assembly for the sole purpose of cons1der1ng the bill attached

ereto.

Subsequent to the Constitutional Conventlon the Commission will be
prepared to submit specific bills carrying out the proposals hereinabove
set forth.

In conclusion, the Commission wishes to ‘express its gratitude to Your
Excellency; to the Honorable J. Lindsay Almond, Jr., Attorney General;
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to the Superintendent of Public Instruction, Dowell J. Howard; to John
G. Blount, Jr., Finance Director of the Department of Education; to
Charles H. Smith, Director of the Virginia Supplemental Retirement Sys-
tem; to David J. Mays and Henry T. Wickham, counsel; and to John B.
Boatwright, Jr., and G. M. Lapsley,; Secretary and Recording Secretary,
respectively, to the Commission, and-their staff; and to many others who
have given their counsel and made specific suggestions, all of which have
been carefully considered.

Respectfully submitted,

GARLAND GRAY, Chairman
HARRY B. DAVIS, Vice-Chairman
H. H. ADAMS

J. BRADIE ALLMAN
ROBERT F. BALDWIN, JR.
JOSEPH E. BLACKBURN
ROBERT Y. BUTTON -
ORBY L. CANTRELL
RUSSELL M. CARNEAL
CURRY CARTER

W. C. CAUDILL

C. W. CLEATON

J. H. DANIEL

CHARLES R. FENWICK
EARL A. FITZPATRICK
MILLS E. GODWIN, JR.

J. D. HAGOOD

A. S. HARRISON, JR.
CHARLES K. HUTCHENS
S. FLOYD LANDRETH
BALDWIN G. LOCHER

J. MAYNARD MAGRUDER
G. EDMOND MASSIE

W. M. MINTER

W. TAYLOE MURPHY
SAMUEL E. POPE

H. H. PURCELL

JAMES W. ROBERTS

V. S. SHAFFER

W. ROY SMITH

J. RANDOLPH TUCKER, JR.
C.S. WHEATLEY, JR.
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HONORABLE THOMAS B. STANLEY, Governor of Virginia

On August 30, 1954, Your Excellency appointed the undersigned to a
commission charged with the duty of examining the effect on this Com-
monwealth of the decision of the Supreme Court of the United States in
the school segregation cases handed down on May 17, 1954, and of making
such recommendations, based upon its examination, as they deemed proper.

Your Commission met on September 13, 1954, and elected the under-
signed chairman and Harry B. Davis vice-chairman. An executive com-
mittee was provided for, consisting of the two named officers and nine
other members of the Commission.

Immediately following the appointment of the Commission, its mem-
bers began to receive a large volume of mail from the citizens of Virginia.
In addition, a great many citizens talked with members of the Commission
and stated their views on the question of integration, requesting that they
be transmitted to the proper authorities. .

The Commission held a public hearing on November 15, 1954, in
the City of Richmond. The widest-possible publicity was given to this
hearing and all citizens and groups were invited to attend or send repre-
sentatives to express their views on the question of what course Virginia
should follow in the light of the decision of the Supreme Court of the United
States in the school segregation cases. The hearing was held in the Mosque
in order to accommodate the more than two thousand persons who at-
tended. It began at 10:00 A. M. and extended late into the night. Op-
portunity was given everyone who had indicated a desire to do so, to
express his opinion.

As the record of the public hearing shows, the great majority of those
appearing there expressed opposition to integration and requested those
in authority to afford them relief from the effects which they anticipated
would result therefrom. Spokesmen for the Negro race and various Negro
organizations, and a lesser number of white persons, urged immediate in-
tegration; in some instances conflicting viewpoints developed among mem-
bers of the same organization.

The hearing was well attended, orderly, and apparently representative
of the views of the people of the entire State, and it is presently the view
of the Commission that further public hearings would result only in cumula-
tive testimony, rather than fresh viewpoints.

The testimony at the hearing brought into sharp focus the nature
and intensity of the feeling as to the effect that integration would have
on the public school system. Not only did the majority of persons speaking
- at the hearing feel that integration would lead to the abolition or destruc-
tion of the public school system, but some groups indicated, through their
spokesmen, that they preferred to see the public school system abandoned
if the only alternative was integration.

It is noteworthy that fifty-five counties, located in various parts
of the State, through resolutions adopted by their representative governing
bodies, have expressed opposition to integration in the public schools
and that of the fifty-five counties only twenty-one have over fifty percent
Negro population. A number of school boards have expressed opposition
to integration of the races in the schools, as have many non-governmental
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organizations and associations of our citizens. Included in the latter
group are large and representative Statewide organizations. In addition;
the sentiment of a large number of individuals has been expressed through
the medium of petitions opposing integration.

The public hearing held in Richmond, the content of many communica-
tions to Your Excellency and to the Commission, conversations with the
people of this Commonwealth, and the actions taken by a majority of the
boards of supervisors of the counties, and by school boards and other
organizations, have convinced the Commission that the overwhelming
majority of the people of Virginia are not only opposed to integration
of the white and negro children of this State, but are firmly convinced
that integration of the public school system without due regard to the
convictions of the majority of the people and without regard to local con-
ditions, would vn'tually destroy or seriously impair the public system in
_ many sections in Virginia.

The welfare of the public school system is based on the support of
the people who provide the revenues which maintain it, and unless that
system is operated in accordance with the convictions of the people who
pay the costs, it cannot survive; and this is particularly true in Virginia
where a large percentage of the cost of pubhc educatlon is dependent
upon local revenues.

In view of the foregoing, I have been directed to report that the
Commission, working with its counsel, will explore avenues toward formula-
tion of a program, within the framework of law, designed to prevent en-
forced integration of the races in the public schools of Virginia.

Respectfully submitted,
GARLAND GRAY, Chairman.

January 19, 1955.
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RICHMOND, VIRGINIA, JUNE 10, 1955.

To:
HONORABLE THOS. B. STANLEY, Governor of Virginia

The Commission in its report to Your Excellency, dated January 19,
1955, stated that it would explore avenues toward formulation of a pro-
gram, within the framework of law, designed to prevent enforced integra-
tion of the races in the public schools of Virginia. In furtherance of that
aim, counsel, working closely with the undersigned, the full Commission,
the executlve committee, a committee of attorneys consisting of three
members of the Commission and many others, has studied and evaluated
various plans and programs of suggested leglslatlon and has now reached
some general conclusions.

By necessity no plan or program could be evolved unt1l the final de-
cision of the Supreme Court of the United States was rendered. This was
done on May 31, 1955, and, at the request of Your Excellency, the under-
signed called a meetlng of the Commission on June 8, 9 and 10 for the
specific purpose of considering the effects of the Supreme Court’s latest
enunciation concerning the public school system in Virginia.

Throughout its deliberations the Commission has been fully conscious
that one of the most important functions of State and local government
is the education of our youth. It has been at all times guided. by the
realization that education for the children of this State is of paramount
consideration.

The plans the Commission has under consideration, necessitated by
the decisions of the Supreme Court of the United States, require numerous,
involved and complex changes in the present laws of Virginia. Such
changes relate to the State Board of Education, local school boards, appro-
priations by local tax levying bodies, the employment of teachers, their
tenure in office and retirement, distribution of school funds by the State,
and other related matters. No political subdivision of Virginia can initiate
a system designed to achieve an orderly and equitable adjustment con-
sistent with law before the enactment of appropriate legislation by the
General Assembly and the formulation and application of local policy
thereunder. The Court in its opinion of May 31, 1955, recognized that a
variety of obstacles would have to be eliminated before any transition
could be had to a school system operated in accordance with its views. The
responsibility for assessing and solving these problems was placed on the
school authorities. In Virginia the public schools are the creature of law
and operate as a joint State and local responsibility. Time and exhaustive
study are required for the formulation and enactment of legislation if the
interest and welfare of the pupils of both races, the protection of the status
of the teachers, and the financial problems involved are to receive con-
structive attention. Hasty action could well result in the serious impair-
ment or destruction of the public school system. This should be as obvious
to all who have carefully considered the problem confronting the State
and the localities, as it is to the Supreme Court of the United States itself.

Because of the many complex statutory changes involved and the
necessity to consider many of them in the light of the Constitution of
Virginia, it has not yet been possible for the Commission to work out
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appropriate legislation. Meanwhile both local school authorities and the
State Board of Education face the necessity of concluding and announcing
plans for the 1955-1956 school year.

In the circumstances it is the recommendation of this Commission
that Your Excellency and the State Board of Education declare that it
is the policy of the State to continue schools through the school year
1955-1956 as presently operated. Further, it is the judgment of this Com-
mission that an adjustment, at this time, to a school system not based on
race would not be practicable or feasible from an administrative stand-
point or otherwise.

Your Commission will continue its work and submit a further report
at its conclusion. The report will contain specific bills for enactment by
the General Assembly. For the foregoing reasons, it is the view of the
Commission that an extra session of the General Assembly should not be
called at this time.

GARLAND GRAY, Chairman.
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A BILL

To provide for submitting to the qualified electors the question of whether
there shall be a convention to revise and amend certain provisions of
the Constitution of Virginia.

Whereas, by Item 210 of the Appropriation Act of 1954 (Acts of As-
sembly, 1954, Chapt. 708, p. 970), the General Assembly sought to enact
measures to aid certain war orphans in obtaining an education at either
public or private institutions of learning, which said Item has been
adjudicated by the Supreme Court of Appeals of Virginia, insofar as it
purports to authorize payments for tuition, institutional fees and other
expenses of students who attend private schools, to be violative of certain
provisions of the Constitution respecting education and public instruction;
and,

A Whereas, the State’s entire program, insofar as attendance at private
schools is concerned, involving the industrial rehabilitation program,

grants for the education of war orphans, grants in aid of Negro graduate

students, and scholarships for teaching and nursing, is in jeopardy; and

Whereas, in order to permit the handicapped, war orphans, Negro
graduate students and prospective teachers and nurses to receive aid in
furtherance of their education at private schools and in order to insure
educational opportunities for those children who may not otherwise re-
ceive a public school education due to the decision of the Supreme Court
of the United States in the school segregation cases, it is deemed necessary
that said provisions of the Constitution be revised and amended ; and,

Whereas, it is impossible to procure such amendments and revisions
within the time required to permit educational aid forthwith for the cur-
rent ,school year and that beginning in the fall of 1956 except by con-
vening a canstitutional convention; and,

Whereas, because it is deemed unwise at this time to make any sweep-
ing or drastic changes in the fundamental laws of the State, and also, in
order to assure the adoption of the contemplated amendments and re-
visions within the time necessary to permit educational aid in the school
year of 1956-57, it is deemed necessary that the people eliminate all ques-
tions from consideration by said convention save and except those
essential to the adoption of those revisions and amendments specified in
this Act; and,

Whereas, in order to avoid heated and untimely controversies through-
out the State as to what other matters, if any, may or should be acted
upon by said convention, it is believed to be in the public interest to sub-
mit to the electors the sole question whether a convention shall be called
which will be empowered by the people to consider and act upon said
limited revisions and amendments only, and not upon any others:

Now, therefore, be it enacted by the General Assembly of Virginia:

1. § 1. That at an election to be held on such day as may be fixed by
proclamation of the Governor (but not later than sixty days after the
passage of this Act) there shall be submitted to the electors qualified to
vote for members of the General Assembly the question “Shall there be a
convention to revise the Constitution and amend the same?’ Should a
majority of the electors voting at said election vote for a convention, the
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legal effect of same will be that the people will thereby delegate to it only
the following powers of revision and amendment of the Constitution and
no others:

A. The convention may consider and adopt amendments necessary
to accomplish the following purposes, and no others:

To permit the General Assembly and the governing bodies of the
several counties, cities and towns to appropriate funds for educa-
tional purposes which may be expended in furtherance of elementary,
secondary, collegiate and graduate education of Virginia students in
nonsectarian public and private schools and institutions of learning
in addition to those owned or exclusively controlled by the State or
any such county, city or town.

B. The convention shall be empowered to proclaim and ordain said
revisions and amendments adopted by it within the scope of its powers as
above set forth without submitting same to the electors for approval, but
the convention will not have the power to either consider, adopt, or propose
any other amendments or revisions.

§ 2. The judges of election and other officers charged with the duty
of conducting elections at each of the several voting places in the State are
hereby required to hold an election upon the said question of calling the
convention, on the day fixed therefor by proclamation of the Governor, at
all election precinets in the State, but the several electoral boards may, in
their discretion, dispense with the services of clerks of election in such
precincts as they may deem appropriate. Copies of the Governor’s procla-
mation shall be promptly sent by the State Board of Elections to the
secretary of each electoral board and due publicity thereof given through
the press of the State and otherwise if the Governor so directs.

§ 3. The ballots to be used in said election the State Board of Elec-
tions shall cause to be printed, and distributed and furnished to the re-
spective electoral boards of the counties and cities of the State. The num-
ber furnished each such board shall be ten per centum greater than the
total number of votes cast by said board’s county or city in the last presi-
dential election. The respective electoral boards shall cause the customary
identification seal to be stamped on the ballots delivered to them. In order
to insure that the electors will clearly understand the limited powers which
may be exercised by the convention, if called, said ballots shall be printed
in type not less in size than small pica and contain the following words
and figures:

“Constitutional Convention Ballot:
“INFORMATORY STATEMENT

“The Act of the General Assembly submitting to the people the ques-
tion below provides that the elector is voting for or against a convention
to which will be delegated by the people only the limited powers of re-
vising and amending the Constitution to the extent that is necessary to
accomplish the following purposes, and no other powers:

“To permit the General Assembly and the governing bodies of the
several counties, cities and towns to appropriate funds for educational
purposes which may be expended in furtherance of elementary, secondary,
collegiate and graduate education of Virginia students in nonsectarian
public and private schools and institutions of learning in addition to those
owned or exclusively controlled by the State or any such county, city or
town.

“The Act also provides that the legal effect of a majority vote for a
, 19



convention will be that the people will delegate to it only the foregoing
powers, except that the convention will be empowered to ordain and pro-
claim said revisions and amendments adopted by it within the scope of said
powers without submitting same to the electors for approval, but the con-
vention will not have the power to either consider, adopt or propose any
other amendments or revisions.

“In the light of the foregoing information the questlon to be voted on is
as follows:

“Shall there be a convention to revise the. Constitution and amend
the same?
“[d For the convention.
“[] Against the convention.”

§ 4. A ballot deposited with a cross mark, a line or check mark placed
in the square preceding the words “For the conventlon” shall be a vote for
the convention, and a ballot deposited with ‘a cross mark, line or check
mark precedlng the words “Against the convention’ shall be a vote against
the convention.

§ 5. The ballots shall be distributed and voted, and the results thereof
ascertained and certified, in the manner prescrlbed by section 24-141 of
the Code of Virginia. It shall be the duty of the clerks and commissioners
of election of each county and city, respectively, to make out, certify and
forward an abstract of the votes cast for and against the convention in
the manner now prescribed by law in relation to votes cast in general
State elections.

*§ 6. It shall be the duty of the State Board of Elections to open and
canvass the said abstracts of returns, and to examine and make statement
of the whole number of votes given at said election for and against the
convention, respectively, in the manner now prescribed by law in relation
to votes cast in general elections; and it shall be the duty of the State
Board of Elections to record said certified statement in its office, and
without delay to make out and transmit to the Governor of the Common-
wealth an official copy of said statement, certified by it under its seal
of office.

§ 7. The Governor shall, without delay, make proclamation of the
result, stating therein the aggregate vote for and against the convention
to be.published in such newspapers in the State as may be deemed requisite
for general information. The State Board of Elections shall cause to be
sent to the clerks of each county and corporation, at least fifteen days
before the election, as many copies of this Act as there are places of voting
therein; and it shall be the duty of such clerks to forthwith deliver the
same to the sheriffs of their respective counties and sergeants of their
respective cities for distribution. Each such sheriff or sergeant shall
forthwith post a copy of such Act at some public place in each election
district at or near the usual voting place in the said district.

§ 8. The expenses incurred in conducting this election, except as
herein otherwise provided, shall be defrayed as in the case of the election
of members.of the General Assembly.

§ 9. The State Board of Elections shall have authority to employ
such help and ineur such expense as may be necessary to enable it to dis-
charge the duties imposed on it under this Act, the expenses thereof to be
paid from funds appropriated by law. ,

2. An emergency existing, this Act shall be in force from the time of its
passage.
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CHAPTER 71

An Act to amend and reenact § 1 of Chapter 716 of the Acts of Assembly
of 1956, approved March 31, 1956, relating to the appropriation of
the public revenue for the two years ending, respectively, on -the
thirtieth day of June, 1957, and the thirtieth day of June, 1958, so
as to probide that the sums appropriated in Items 183, 184, 187, 138
and 1483 shall be for the maintenance of an efficient system of ele-
mentary and secondary schools, respectively; to establish and define
an elementary and secondary public school system; to prohibit the
expenditure of any of the funds appropriated by such items in support
of any system of public schools which is not efficient; and to provide
for and prescribe the conditions under which such funds may be ex-
pended for educational purposes in furtherance of education of Vir-
ginia students in elementary and secondary monsectarian private
schools.

[H 1]

Approved September 29, 1956

(Note—Complete text of amendments to Chapter 716, Acts of Assembly,
Regular Session 1956)

Be it enacted by the General Assembly of Virginia:

1. That § 1 of Chapter 716 of the Acts of Assembly of 1956, approved
March 81, 1956, be amended and reenacted as follows:

§ 1. The public taxes and arrears of taxes, as well as the revenue
and money derived from all other sources, which shall come into the State
treasury prior to the first day of July, nineteen hundred and fifty-eight,
are hereby appropriated for the years to close on the thirtieth day of June,
nineteen hundred and fifty-seven, and the thirtieth day of June, nineteen
hundred and fifty-eight, respectively, as set forth in the following sections
and items for the purposes stated. Such public taxes, arrears of taxes,
revenues, and mdney derived from other sources as are not segregated by
law to special funds shall establish the general fund of the State treasury.
Except where otherwise provided in this act, the sums'appropriated are
appropriated from the general fund of the State treasury. .
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BIENNIUM 1956-1958

LEGISLATIVE DEPARTMENT OF THE
GOVERNMENT
GENERAL ASSEMBLY OF VIRGINIA

Item 1 First Year Second Year

For legislating for the State, a sum sufficient, estimated

at $ 74,206 § 339,896

Out of this appropriation shall be paid the salaries
of members, clerks, assistant clerks, officers, pages
and employees; the mileage of members, officers and
employees, including salaries and mileage of mem-
bers of legislative committees sitting during recess;
and the incidental expenses of the General Assembly.

- -Out of this appropriation the following salaries
shall be paid:

Clerk of the House of Delegates........ccornververaers $12,000
Index Clerk, Deputy and Secretary to the

Clerk of the House of Delegates......cccvuennene 5,000
Clerk of the Senate 10,000
Senate Index Clerk, not exceeding.......ccccvvecrenen 6,000
Secretary to the Clerk of the Senate......ccerueenes 4,000

It is further provided that out of this appropriation

" there is hereby appropriated for payment of expenses

of the Lieutenant-Governor, $1,500 each year, to be
paid in equal monthly installments of $125.00 each.

- AUDITING COMMITTEE OF THE GENERAL ASSEMBLY
Item 2

For auditing public accounts $ 58 § 585
DIVISION OF STATUTORY RESEARCH AND DRAFTING
Item 3 )
For assistance in preparing legislation $ 37415 § 53,950
Out of this appropriation the following salary shall
be paid:
Director $11,000
VIRGINIA ADVISORY LEGISLATIVE COUNCIL
. Item 4
~ For study and advice on legislative matters....covevinicivsnncennns $ 21,260 $ 23,260
VIRGINIA CODE COMMISSION
- Item 5 .
. For carrying out the duties prescribed by §§ 9-66 through
9-68, inclusive, of the Code of Virginia, pertaining to
the codification and printing of acts of the General
Assembly in code form $ 2,500 $ 17,400
_ VIRGINIA COMMISSION ON INTERSTATE COOPERATION
Item 6
. For promoting interstate cooperation...... $ 10,375 $ 10,375
; COMMISSION ON VETERANS’ AFFAIRS
Item 7
" For making investigations and recommendations concern-
ing appropriate legislation for the benefit of Virginia '
~ war veterans and their dependents $ 500 _ $ 500
Total for Legislative Department of the Govern- _
ment . . $ 146,841 - § - 445,966
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NT OF THE GOVERNMENT

SUPREME COURT OF APPEALS

Ttem 8 First Year Second Year

For adjudication of legal cases $ 196,012

Out of this appropriation the following salaries

and wages shall be paid:
Chief Justice $16,000
Associate Justices (6), at $15,500 each....ccceenee 98,000
It is further provided that out of this appropria-

tion shall be paid the traveling and other expenses of

the Justices of the Supreme Court of Appeals, one

thousand five hundred dollars for each Justice, which

sum shall be in lieu of mileage.

Item 9 »
For printing records of litigation, a sum sufficient, esti-
mated at $ 80,000

) 4

Item 10
For maintenance of law library. $ 23,616

Item 11

For office of executive secretary to the Supreme Court of
Appeals, the salaries of such employees to be fixed by
the Supreme Court; provided that the salary of such
executive secretary shall not exceed the amount
allowed by law to a judge of a trial court of record.....$ 18,000

'$ 199,212

$ 80,000

$ 23316

$ 18,000

Total for the Supreme Court of Appeals.......cccerennnen $ 267,628

$ 270,528

RETIREMENT OF JUSTICES AND JUDGES

Item 12

For retirement pay of Justices of the Supreme Court of
Appeals, and Judges of Circuit, Corporation and
Hustings, and City Courts, and expenses of retired
Justices and Judges when recalled to active duty, in
accordance with law, a sum sufficient, estimated at ....$ 44,190

CIRCUIT COURTS
Item 13

For adjudication of legal cases. $ 430,612
Out of this appropriation shall be paid the follow-
ing salaries only:
Judges (87), at $10,700 each $395,900
Additional salaries 3,112
Judge 29th Circuit 10,700
Compensation to sheriffs, sergeants and
their deputies for attendance upon the
- eircuit courts, as authorized by § 14-85
of the Code of Virginia 1,500

CORPORATION AND HUSTINGS COURTS

Item 14

For adjudication of legal cases $ 184,020
Out of this appropriation shall be paid the follow-
ing salaries only:

Judges (17), at $10,700 each $181,900

Judge of the Corporation Court, city of
Winchester 1,120

Clerk at Richmond 1,000

$ 44,19

$ 430512

$ 184,020



CITY COURTS
Item 15 First Year Second Year
For adjudication of legal cases $ 70,700 $ 70,700
Out of this appropriation shall be paid the follow-
ing salaries and wages only: ‘
- Judges (6), at $10,700 each $64,200
Compensation to sheriffs, sergeants and
their deputies, for attendance upon city
courts, as authorized by § 14-85 of the
Code of Virginia 6,600

VIRGINIA STATE BAR

Item 16

For administration of the integrated bar act, to be paid
only out of revenues collected and paid into the State
treasury in accordance with the provisions of said
act and not out of the general fund of the State
treasury $33,382
for the first year and $33,582 the second year.

JUDICIAL COUNCIL

- Ttem 17
For the expenses of the Judicial Council authorized by
§§ 17-222 to 17-227, inclusive, of the Code of Virginia, :
and for the expenses of the Judicial Conference............ § 5,600 § 5,600

DEPARTMENT OF LAW
Attorney General

 Item 18
For providing legal services for the State $ 139,350 $ 144,760
) - Out of this appropriation the following salary shall
be paid:
Attorney General $14,850

It is provided that all attorneys authorized by this
act to be employed by any department or agency, and
all attorneys compensated out of any monies appro-
priated by this session of the General Assembly, shall
be appointed by the Attorney General and be in all
respects subject to the provisions of §§ 2-85 to 2-93,

. inclusive, §§ 2-94 to 2-97, inclusive, and § 14-14 of
the Code of Virginia.

Division of Motion Picture Censorship
Item 19
JFor examining and licensing motion picture films publicly
' exhibited in Virginia $ 54915 ¢ 55,960

Division of War Veterans’ Claims

Item 20
For preparation and prosecution of claims against the
United States Veterdns’ Administration and other
agencies on behalf of war veterans and their depend-
ents and the surviving dependents of deceased war
veterans, in accordance with the provisions of § 2-93.1
of the Code of Virginia $ 217,046 § 219,129

Commissioners for the Promotion of Uniformity of Legislation
in the United States

. Item 21
For promoting uniformity of legislation $ 1,250 $ 1,250

Total for the Department of Law......cccncesscssseseesecs $ 412561 § 421,089

Total for the Judicial Department of the Govern-
ment v $ 1,415,011 $ 1,426,639
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EXECUTIVE DEPARTMENT OF THE GOVERNMENT
GOVERNOR

Item 22 First Year Second Year

For executive control of the State $ 91,252 § 95,460
Out of this appropriation the following salaries )
shall be paid:

Governor $17,500
Secretary of the Commonwealth and ex-
officio secretary to the Governor.........u.. 6,500

It is provided, however, that on and after the be-
ginning of the term of the Governor of Virginia
taking office in January, 1958, the salary of the
Governor shall be $20,000 per annum and the salary
of the Secretary of the Commonwealth and ex-officio
secretary to the Governor shall be $7,000 per annum.

 Item 23
For a discretionary fund, to be expended by the Governor
for such objects or purposes, including reorganization
studies of State agencies, as the Governor, in his
discretion, may deem proper to meet any contingen-
cies or conditions which may arise from time to time...$ 130,000 $ 120,000

Item 24

To be expended by the Governor pursuant to the provi-
sions of § 15-891.3 of the Code of Virginia for regional
planning commissions heretofore established................ $ 20,000 $ 20,000

Item 25

For payment of Virginia’s quota of the expenses of ad-
ministrative services and operations of the Board of

Control for Southern Regional Education.........cecererreenes $ 28000 $ 28,000
Item 26
For operation and maintenance of the Governor’s Mansion..$ 24,941 § ~ 25441
Item 27

For carrying out the purposes of, and subject to the condi-
tions stated in, Chapter 22, Acts of Assembly of 1950,
which authorizes the Governor to take certain steps in
event of a coal production emergency, there is hereby
appropriated from the general fund of the State
treasury a sum sufficient.

Total for the Governor. $ 294,193 3 288,901

State Board of Elections
Item 28
For supervising and coordinating the conduct of elections..y 43,800 $ 33,600
Out of this appropriation shall be paid the follow-. .
ing salary:
Secretary $7,950 .

State and Local Defense
Item 29 »
For promotion and coordination of State and local civil
defense activities, a sum sufficient estimated at............ $ 87,300 ¢ 88,050
It is hereby provided that this appropriation shall ~
be expended on warrants of the Comptroller, issued
upon vouchers signed by the Governor, or by such
other person or persons as may be designated by him-
for the purpose.
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DIVISION OF THE BUDGET
Item 30 First Year Second Year
For preparation and administration of the executive
budget $ 38922 $ 744568
Out of this appropriation the following salary shall :
be paid:
Director $12,000

Item 31
For institutional engineering. $ 186,460 $ 190,270

Item 32 .
For records management $ 37,790 § 85,660
It is provided that the special revenues collected
for records management services shall be paid into
the general fund of the State treasury.

Item 33
For maintenance and operation of grounds and buildings..$ 591,807 § 645,362

It is hereby provided that no part of this appropria-
tion for maintenance and operation of grounds and
buildings shall be used to furnish floor coverings,
electric fans or other office equipment to any State
officer, department, board, institution or other State
agency.

It is provided, further, that a pro rata share of the
costs of operating a central telephone system shall be
charged to each State department and agency in
Richmond served by the system; payments for such
charges shall be credited against the expenses of the
Section of Grounds and Buildings of the Division of
the Budget for the operation of the system,

Out of this appropriation shall be paid a sum suf-
ficient, not more than $20,000 each year, for the
maintenance and operation of the Virginia World
War IT Memorial.

Item 34
For aiding in the production of motion picture films de-
picting activities of the State government........oeunernes $ 2,600 $ 2,600

Total for the Division of the Budget.......ccocervinsicane $ 857,479 $ 948,250

DIVISION OF PERSONNEL
Item 35
For administration of the Virginia Personnel Act................ $ 94,400 $ 96,096
Out of this appropriation the following salary shall
be paid: ’
Director $9,900

Item 36

For administration of the Merit System Council, to be
paid only out of funds to be transferred to the Merit
System Council by order of the Governor from the
appropriations herein made to the Unemployment
Compensation Commission, Department of Welfare
and Institutions, the State Board of Health, State
Hospital Board, and the Virginia Commission for the
Blind $30,970
the first year, and $32,070 the second year.

The Governor is hereby authorized to transfer to
the Merit System Council from the respective appro-
priations herein made to the Unemployment Com-
pensation Commission, the Department of Welfare
and Institutions, the State Board of Health, the State
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First Year Second Year

Hospital Board, and the Virginia Commission for the
Visually Handicapped, a sum equal to the value of
the services rendered by the Merit System Council
for the respective agencies.

It is hereby provided that this appropriation shall
be expended on warrants of the Comptroller, issued
upon vouchers signed by the Director of the Division
of Personnel or by such other person or persons as
may be designated by the Governor for that purpose.

VIRGINIA SUPPLEMENTAL RETIREMENT SYSTEM

Item 37
For expenses of administration of the Board of Trustees - :
of the Virginia Supplemental Retirement System........ $ - 91,335 $§ 92,166
As used in Items 38 through 48, inclusive, the
term “Social Security” has reference to the Federal
Insurance Contributions Act with respect to contribu-
tions and to the Federal Old-Agé and Survivors
Insurance System with respect to employee benefits.

Item 38 :
For the State employer’s Social Security payment, on
behalf of State employees excepting those paid from
special funds, to the Contribution Fund, pursuant to
Chapter 3.1, Title 51, Code of Virginia, a sum suffi-
cient estimated at $ 1,052,980 = $ 1,105,625

Item 39
For reimbursement to each local school board of the actual
employer’s Social Security payments made by it, on
behalf of teachers, to the Contribution Fund pursuant
to Chapter 8.1, Title 51, Code of Virginia, a sum
sufficient, estimated at $ 1,985,460 $ 2,084,736

Item 40

For reimbursement to each political subdivision the pro-
rata share of the actual employer’s Social Security
payments made by it, on behalf of loeal special em-
ployees, to the Contribution Fund, pursuant to Chap-
ter 8.1, Title 51, Code of Virginia; such pro rata share
shall bear the same relationship to the total employer’s
payment for such special employees as the State’s
share of the special employee salaries, or the State’s
share of any excess fees from the special employee’s
office, bears or would bear to the total of such sal-
aries or excess fees, respectively, a sum sufficient,
estimated at $ 87000 $ 91,300

Item 41

In the event any political subdivision required
pursuant to Chapter 3.1, Title 51, Code of Virginia,
and by any agreement pursuant to the cited act, to
make payments to the Contribution Fund, fails to
make such payments as are duly prescribed, either
from its local employees or on behalf of its employer’s
contribution, the Board of Trustees of the Virginia
Supplemental Retirement System shall inform the
Comptroller of the delinquent amount and political
subdivision. The Comptroller shall forthwith transfer
such amount to the Contribution Fund from any non-’
earmarked monies otherwise distributable to such
subdivision by any department or agency of the State;
provided that if the Comptroller reports to the Board
of Trustees that, by law, no such amounts are dis-
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First Year Second Year

tributable to a specified political subdivision, the
Board shall require such subdivision to post bond or
securities in an amount sufficient to protect the State
against loss from failure by such subdivision to pay
any amounts required under the act providing Social
Security coverage.

Item 42
To provide for the payment of increased retirement com-
pensation to certain retired State employees and
beneficiaries thereof, in accordance with the provisions
of Chapter 404, Acts of Assembly of 1954, there is
hereby appropriated out of the general fund of the
treasury to Trust Fund B, established by § 51-111.68,
Code of Virginia $ 21,210

Item 43
To provide for the payment of increased retirement com-.
pensation to certain retired teachers and beneficiaries
thereof, in accordance with the provisions of Chapter
404, Acts of Assembly of 1954, there is hereby appro-
priated out of the general fund of the treasury to
Trust Fund B, established by § 51-111.68, Code of
Virginia $ 860,090

Item 44
For the State contribution, on behalf of State employees
excepting those paid from special funds, to the retire-
ment allowance account as provided by Chapter 3.2,
Title 51, of the Code of Virginia $ 1,033,110

Item 45

For the State contribution, on behalf of teachers, to the
retirement allowance account as provided by Chapter
3.2, Title 51, of the Code of Virginia $ 2,941,285

Item 46

For the State contribution, on behalf of teachers, to the
retirement allowance account as provided by Chapter
3.2, Title 51, of the Code of Virginia, to be paid
from the principal of the literary fund in excess of
$10,000,000, the sum of. $1,465,000
each year.

Item 47

On July 1, 1956, and on July 1, 1957, the Comp-
troller shall transfer, from each special fund in the
State treasury out of which any State employees are
paid, to the retirement allowance account provided in
Chapter 8.2, Title 51, Code of Virginia, and to the
Contribution Fund as provided in Chapter 3.1, Title
51, Code of Virginia, and to the retirement allowance
account as provided for State Police Officers by the
Acts of Assembly of 1954, such amount as shall be
estimated to have accrued and to acerue on account of
salaries and wages for the quarter preceding and the
three quarters following. At the close of each fiscal
year the Comptroller shall adjust such transfers, if
necessary, for each special fund in aceord with actual
aceruals for retirement and Social Seeurity purposes,
during the four quarters concerned. The estimate of
accruals and the subsequent report of actual accruals
shall be supplied by the Board of Trustees of the
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First Year Second Year

Virginia Supplemental Retirement System to the
Comptroller and shall be used by him in making the
transfers required by this item.

Item 48

For payment to the Secretary of the Treasury of
the United States to the credit of such account as
may be designated in accordance with the agreement
entered into under Chapter 3.1, Title 51, Code of Vir-
ginia, for the purposes stated in the cited act, and in
such amounts as may be specified pursuant to the
cited agreement, there is hereby appropriated from
the Contribution Fund established by the cited act, a
sum sufficient.

Total for Virginia Supplemental Retirement
System $ 7,672,470

$ 7,990,160

ART COMMISSION

Item 49
For appraising works of art and structures.......ceeveeeersnnse 3 1,000
AUDITOR OF PUBLIC ACCOUNTS
Item 50
For auditing the accounts of the State and local govern-
ment units $ 432,625
Out of this appropriation the following salary shall
be paid:
Auditor of Public Accounts $11,000

the first year and $11,000 the second year.

STATE COMMISSION ON LOCAL DEBT

Item 51
For aiding localities in the flotation of new bonded debt....$ 2,500

DEPARTMENT OF THE TREASURY

Item 52 :
For the custody and disbursement of State money............ $ 105,030

Out of this appropriation the following salary shall
be paid: )

State Treasurer $9,500

the first year and $9,730 the second year.

It is provided that out of this appropriation shall
be paid the premiums on the official bonds of the
State Treasurer and employees of the Department of
the Treasury, and the premiums on insurance policies
on vault in the Department of the Treasury and on
messenger insurance policy.

It is further provided that out of this appropriation
the State Treasurer shall be paid as compensation for
services rendered as Chairman of the Investment
Committee of the Virginia Supplemental Retirement
System the sum of $500 during the year ending
June 30, 1957, and the sum of $270 during the year
ending June 30, 1958.

On and after the beginning of the term of the
State Treasurer in January 1958, the annual salary
of the State Treasurer shall be $11,000 per annum,
which shall include compensation for services ren-
dered as Chairman of the Investment Committee of
the Virginia Supplemental Retirement System.

11
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TREASURY BOARD

Item 53 First Year Second Year
For payment of interest on the State debt......cccccvvrecurenes ..$ 850,121 § 350,121
Item 54

For providing sinking fund for redemption of Riddle-
berger bonds, Century bonds and general fund bonded
indebtedness $ 514,879. $ 514,879

¥

Total for Treasury Board $ 865000 $ 865,000

DEPARTMENT OF ACCOUNTS AND PURCHASES

Division of Accounts and Control
Item 55
For auditing and recording the financial transactions of
the State ;

Out of this appropriation the following salary shall
be paid:
Comptroller $11,000

Out of this appropriation shall be paid the costs of
the official bonds of the Comptroller; and the costs of
the surety bonds of the employees in the Division of
Accounts and Control, in accordance with the provi-
sions of §§ 2-7 and 2-8 of the Code of Virginia,

Item 56
For collecting old claims, as authorized by § 2-270 of the
Code of Virginia, and for adjustment of State litiga-
tion, a sum sufficient, estimated at $ 2,600 § 2,600
Out of this appropriation shall be paid the costs of
civil prosecution in civil cases, expenses and commis-
sions in collecting old debts, ete., in accordance with
§ 8-780 of the Code of Virginia.

Item 57

For support of lunatics in jails and in charge of private
persons, a sum sufficient, estimated at.......covvcrerscrenncns $ 2,000 $ 2,000

$ 309,200  $ 308,800

Item 58"
For payment of pensions, funeral expenses, relief of Con- .
federate women and administrative expenses........... $ 366575 $ 348,695
Out of this appropriation each pensioner in the sev-
eral classes now on the pension roster, or hereafter
placed on the pension roster, under the regular pen-
sion act (as continued in effect by § 51-1 of the Code
of Virginia) approved March 26, 1928, chapter 465, as
amended March 24, 1930, and March 30, 1934 and
subsequent acts appropriating the public revenue,
shall be paid as follows: to Confederate veterans,
$1,200 a year; to each widow of a Confederate soldier,
sailor or marine, $600 a year; and for the funeral
expenses of each deceased pensioner, to be paid to the
personal representative of such deceased pensioner or,
without qualification of a personal representative, to
the undertaker, upon submission to the Comptroller
of certificates and affdavits required by law, $45;
provided, however, that the said allowance for the
funeral expenses of each Confederate veteran who
was on the pension roster at the time of his death
shall be $100; provided, further, that under the pro-
visions of this act any person who actually accom-
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panied a soldier in the service and remained faithful
and loyal as the body servant of such soldier or who
served as cook, hostler or teamster, or who worked
on breastworks under any command of the army and
thereby rendered service to the Confederacy, shall be
entitled to received an annual pension of $240, proof
of service to be prescribed by the Comptroller; pro-
vided that to each widow of a Confederate soldier as
above set out who is now or who may become an in-
mate of an institution receiving support from the
State and who was married prior to October 1, 1880,
and has not remarried, shall be paid the sum of
$25.00 per month; and to each such widow who was
married on or after October 1, 1880, and prior to
January 1, 1921, and who has not remarried and to
each such widow who married on or after January 1,
1921, who is over 75 years of age and who has not
remarried, shall be paid the sum of $20.00 per month.
Any unexpended portion of this appropriation shall
revert to the general fund of the State treasury, and
no part thereof shall be prorated among pensioners.
It is further provided that out of the appropria-
tion for public printing the Director of the Division
of Purchase and Printing shall supply all forms and
have done and pay for all printing, binding, ruling,
ete. required by the Comptroller in pension matters
and in connection with the payment of pensions. The
Comptroller shall pay monthly at such dates as he
may prescribe the pensions authorized by this act.

It is further provided that out of this appropria-
tion of $366,676 for the first year and $348,695 for
the second year, there shall be expended for relief
of needy Confederate women of Virginia including
daughters of Confederate soldiers who are now
widows, born not later than December 31, 1883, who
are not upon the State pension roster, and who are
not inmates of any Confederate, independent or
church home or charitable institution, in accordance
with the provisions of the act approved March 10,
1914 (Acts of Assembly, 1914, chapter 56, page 81);
provided that each such needy Confederate woman
shall receive $90.00 per year $119,250
each year.

It is further provided that out of this appropria-
tion, there shall be expended for care of needy Con-
federate women who are inmates of the Home for
Needy Confederate Women at Richmond, in accord-
ance -with the provisions of the act approved March
4, 1914 (Acts of Assembly, 1914, chapter 40, page
60) . $65,000
each year,

It is provided, however, that no part of this appro-
priation shall be available for expenditure until satis-
factory evidence of compliance with the following
conditions has been presented the Auditor of Public
Accounts:

(1) Copies of all current and future applica-
tions for admission to the Home have been or will

First Year Second Year

be filed with the Auditor of Public Accounts. (2) .

Proof that admissions to the Home are being made
ag far as practicable on the basis of first come first
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First Year Second Year

served, provided that where the governing board
of the Home deviates from the policy of first come
first served the reasons therefor shall be filed with
the Auditor of Public Accounts, it being understood
that such board shall have the right to deviate from
such policy in cases which are considered by the
board to be of dire necessity or distress. (8) Upon
the admission of any guest to the Home the Auditor
of Public Accounts shall be informed thereof and
also as to the length of time which the application
has been pending; and whether it has been given
priority over other applications. (4) Copies of the
rules of admission have been filed with the Auditor
of Public Accounts. (5) No part of this appropria-
tion shall be available directly or indirectly for the
care or maintenance of any person who is not a
member of the class for which the Home was orig-
inally established.

The governing body of the Home may refuse to
admit anyone sick of an incurable disease or who is
bedridden or who is an addict to narcotics or to the
use of intoxicating liquors or who is mentally
affected to the extent of materially affecting the com-
fort of the other inmates.

Item 59

For assessing property for taxation and collecting and
distributing records of assessments, a sum sufficient,
estimated at $ 1,296,660 $ 1,296,650

Out of this appropriation. shall be paid compen-

sation and expenses of office of city and county com-
missioners of the-revenue, as authorized by § 14-77
of the Code of Virginia, after certification by the
chairman of the Compensation Board to the State
Comptroller of the amounts of the salaries and ex-
pense allowances of such officers fixed and ascertained
by said board, and commissions to examiners of
records, the postal and express charges on land and
property, books, ete.

Ifem 60
For collecting State taxes a sum sufficient, estimated at....$ 1,606,000 $ 1,605,000
Out of this appropriation shall be paid to county

and city treasurers the compensation and expenses
of office authorized by § 14-77 of the Code of Virginia,
but only after certification by the chairman of the
Compensation Board to the State Comptroller of the
amounts of the salaries, if any, and expense allow-
ances of such officers, fixed and ascertained by said
board; and to county and city clerks of courts, the
commissions to which they are entitled by law for
the collection of State taxes.

Ifem 61
Yor premiums on official bonds of county and city treas-
urers, as required by § 15-480 of the Code of Virginia,

a sum sufficient, estimated at $ 60,000 $ 20,000
Ifem 62
For reissue of old warrants, previously charged off, a

sum sufficient, estimated at $ 20,000 $ 20,000
Jtem 63
For per diem and expenses of presidential electors......... $ 500
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‘Item 64 First Year Second Year

For criminal charges, a sum sufficient, estimated at......ooues $ 4,500,000 - $ 4,500,000

Out of this appropriation shall be paid the costs
incident to the arrest and prosecution of persons
charged with the violation of State laws, including
salaries of attorneys for the Commonwealth, as pro-
vided by § 14-77 of the Code of Virginia, expenses
of juries, witnesses, etc., but where a witness attends
in two or more cases on the same day, only one
fee shall be allowed such witness; the transporta-
tion costs of children committed to the State Board of
Welfare and Institutions, and compensation at the
rate of nine dollars a day to each agent of the State
Board of Welfare and Institutions for each day such
agent is engaged in transporting children committed
to the Board to homes, institutions, training schools
or other locations; the necessary traveling expenses
incurred by these agents in carrying out their duties
as agents of the Board; and the transportation cost of
the State Prison Farm for Defective Misdemeanants,
as provided by law, cost of maintenance in local jails
of persons charged with violation of State laws, in-
cluding food, clothing, medicine, medical attention,
guarding, ete.; provided, however, that all jail physi-
cians be paid at the rate provided by law, but not
more than five hundred dollars per calendar year
shall be paid the jail physician or physicians for any
city or county, the population of which is less than
100,000, and not more than one thousand dollars per
calendar year shall be paid the jail physician or
physicians of any city or county, the population of
which is 100,000 or over, and coroner’s fees, etc., said
compensation for jail physician to be paid at the end
of the calendar year; provided, however, that in case
of death or resignation his compensation shall be pro-
rated on the basis of time of service bears to the full
calendar year. Provided, no deduction or cut shall be
made in reimbursing any city sergeant or sheriff the
actual cost of supplies purchased by him under
authority of law, and provided, further, that no sal-
aries, fees or expenses shall be paid to any officers out
of this appropriation in cases where the Compensation
Board is required to fix and ascertain same or any
part thereof, until after certification by the chairman
of the Compensation Board te the State Comptroller
of the amounts of the salaries, if any, and expense
allowances of such officers, fixed and ascertained by
said board.

Out of this appropriation shall be paid the State’s
share of the salaries and expenses of sherii?s and ser-
geants and their deputies in accordance with law.

It is further provided that out of this appropria-
tion shall be paid the expenses necessarily incurred
on official business by judges of circuit, city, and cor-
poration and hustings courts, for postage, stationery,
and clerk hire, not exceeding $300 a year for each
judge.

Out of this appropriation shall be paid not exceed-
ing $120,000 each year of the biennium for reim-
bursing counties and cities under the provisions of
§ 16-172.67, § 16-172.68, § 16-172.13, and § 16-172.16
of the Code of Virginia; provided that no part of this
appropriation shall be paid to any county or city which
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expends in any year following the fiscal year ending
June 30, 1954, less than it spent in such fiscal year for
the purposes for which reimbursement is provided
and authorized; provided further than such amounts
as have been paid from the appropriation for crim-
inal charges in the fiscal year ending June 30, 1954,
in reimbursing counties and cities under any of the
sections hereinbefore referred to or such amounts as
would be payable under such sections prior to the
amendments at the 1946 session of the General As-
sembly, shall not be charged against the payments
authorized to be made under this paragraph.

Out of this appropriation shall be paid the aectual
expenses of the committee of circuit court judges, as
provided by § 14-50 of the Code of Virginia.

It is provided, however, that no part of this appro-
priation shall be used for the payment of criminal
charges incident to prisoners employed on the State
Convict Road Force or at the State Industrial Farm
for Women, or at the State Penitentiary Farm and
State Prison Farm for Defective Misdemeanants.

Item 65

For apportionment to counties which have withdrawn
from the provisions of Article 4, as amended, of
Chapter 1 of Title 33 of the Code of Virginia, of the
proceeds of the motor vehicle fuel tax to which such
counties are entitled by law, a sum sufficient.

Jtem 66-A .

For payment to counties and cities of their distributive
share of the proceeds of the tax levied upon certain
alcoholic beverages by § 4-24 of the Code of Virginia,
a sum sufficient.

Item 66-B

There is hereby appropriated to the cities, incorpo-
rated towns, and counties of the State two-thirds of
the net profits derived under the provisions of § 4-22
of the Code of Virginia, in excess of seven hundred
fifty thousand dollars, each city, incorporated town,
and county to receive an amount apportioned on the
basis of their respective populations according to
the last preceding United States census. It is in-
tended that this item shall provide for the payment
to cities, incorporated towns, and counties of only so
much of the amounts they would normally receive
under the provisions of § 4-22 of the Code of Vir-
ginia, as is embraced in the distribution of two-
thirds of the said net profits, in excess of seven
hundred fifty thousand dollars, but that, by reason
of other appropriations made out of the general fund
of the treasury for the benefit of said cities, incor-
porated towns, and counties, there shall be no dis-
tribution of any of said net profits except two-thirds
thereof, as provided in § 4-22 of the Code of Virginia.
In order to be able to ascertain and determine prop-
erly the actual amount of said profits the Comptroller
may, from time to time, credit on his books to the said
board the value of merchandise on hand in the ware-
houses and stores of the board at the actual cost
thereof to the said board.

First Year Second Year

Total for Division of Accounts and Control............ $ 8,162,425 $ 8,103,645
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Division of Purchase and Printing

Item 67 First Year Second Year

For purchasing commodities and supervising public print-
ing for the State

Out of this appropriation shall be paid only the
cost of such public printing required for the work of
departments, institutions and agencies of the State
government as is authorized by law to be paid out of
the public printing fund, including the cost of print-
ing and binding the Virginia Reports.......eees. $27,500
the first year and $105,000 the second year.

It is hereby provided that no part of this appro-
priation for the Division of Purchase and Printing
shall be expended in furnishing stationery or other
office supplies to any State officer, department, board,
institution or other State agency.

Compensation Board

Item 68
For regulating compensation of local officers, in accord-
ance with law.

Out of this appropriation the following salary may
be paid:

Chairman, not exceeding $5,000

It is provided, however, that for such time, if any,
as the Chairman of the Compensation Board receives
additional pay for other services rendered the State,
his salary as such Chairman shall not exceed $3,505;
but on and after the beginning of the term of the
Governor taking office in January, 1958, such salary
shall be $2,505; and such salary shall be included as
creditable compensation under Chapter 3.2, Title 51
of the Code of Virginia.

$

DEPARTMENT OF TAXATION

Item 69
For administration of the tax laws, the Virginia Unfair
Sales Act, and aiding in general assessment or re-

225,816

30,236

assessment of real estate $ 1,028,425

Out of this appropriation shall be paid the follow-
ing salary:
State Tax Commissioner... $14,850

DIVISION OF MOTOR VEHICLES

Item 70 '
For administration of motor vehicle license, registration
and fuel tax 1aws.....cccevrennen $1,233,520

the first year, and $1,257,870 the second year.

Out of this appropriation the following salary shall
be paid:

Commissioner $11,000

Item 70-A

For furnishing localities with lists of all registered auto-
motive equipment within their respective jurisdic-
tions ; $25,000
each year.
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Item 71 First Year Second Year

For refund of taxes on motor vehicle fuels in accordance
with law, a sum sufficient.

Item 72

For licensing operators of motor vehicles.....ccoueneee. $383,100
the first year, and $376,780 the second year.

Item 73

For promoting safety in the operation of motor
vehicles $437,600

the first year, and $443,750 the second year.

Item 74

For receiving application for the registration of titles to
motor vehicles and for issuance of licenses in accord-
ance with law, at branch offices, a sum sufficient, esti-
mated at $433,980
the first year and $441,300 the second year.

Item 75

For maintenance and operation of building occupied by
Division of Motor Vehicles $74,690
the first year and $75,240 the second year.

Item 76

For regulating the distribution and sales of motor
vehicles $71,200
the first year, and $71,820 the second year.

Item 77 ’

For administration of the use fuel tax act of
1940 $39,040

the first year, and $39,450 the second year.

Item 78

For examining applicants for operators’ and chauffeurs’
licenses $302,440
the first year, and $306,650 the second year.

Item 79 ,

All appropriations herein made to the Division of
Motor Vehicles shall be paid only out of revenues
collected and paid into the State treasury by the
Division of Motor Vehicles and credited to the State
highway maintenance and construction fund, and
none of the appropriations made to the said division
shall be paid out of the general fund of the State
treasury, provided further, however, that no expendi-
tures out of these appropriations shall be paid out of
the revenue derived from the taxes levied under
§8 58-628, 58-711, and 58-744 of the Code of Vir-
ginia, as amended.

Item 80
All revenue received by the Division of Motor
Vehicles for any purpose whatsoever or in accordance
with any law or regulation administered by said di-
vision shall be paid directly and promptly into the
State treasury to the credit of the State highway
maintenance and construction fund.

Total for the Division of Motor Vehicles
from special funds $3,000,570
the first year, and $3,037,860 the second year.
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DEPARTMENT OF STATE POLICE

Item 81 . First Year Second Year

For State police patrol $4,495,220
the first year, and $4,715,500 the second year.

Out of this appropriation the following salary shall

be paid: '

Superintendent of State Police....7..............: ...... $11,000

Item 82
For promoting highway safety. . $174,750
the first year, and $168,380 the second year.

Item 83 -
For operation of State Police Radio System............ $507,940
the first year, and $515,140 the second year.

Item 84
For operation and maintenance of headquarters buildings
and grounds $94,350
* the first year, and $97,720 the second year.

Item 85 '
For operation of State Police Dining Room......... reeeenn$43,615
the first year, and $43,760 the second year.

Item 86 )
For retirement of State Police officers.........c.... e $242,970
the first year, and $267,500 the second year.

It is hereby provided that out of this appropriation
there shall be paid the cost of the required valuation
report by the actuary and other necessary adminis-
trative expense, not to exceed in either year of the
biennium the sum of $3,000.

Item 87

In the event the Superintendent of State Police is
requested, as provided by law, to police a turnpike
project the Superintendent is authorized to expend
such additional amounts from the State highway
maintenance and construction fund for such purpose
as the turnpike authority making the request shall
agree to reimburse and the Governor shall approve.

Item 88 . ~

All appropriations herein made to the Department
of State Police shall be paid only out of revenues
collected and paid into the State treasury by the
Division of Motor Vehicles or by the Department of
State Police and credited to the State highway
maintenance and construction fund, and none of the
appropriations made to the said division shall be
paid out of the general fund of the State treasury,
provided further, however, that no expenditures out
of this appropriation shall be paid out of the reve-
nue derived from the faxes levied under §§ 58-628,
58-711, and 58-T44 of the Code of Virginia as amended.

Item 89
All revenue received by the Department of State

Police for any purpose whatsoever or in accordance
with any law or regulation administered by said de-
partment shall be paid directly and promptly into the
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First Year Second Year
State treasury to the credit of the State highway
maintenance and construction fund.
Total for the Department of State Police from
special funds $5,558,84b
the first year, and $5,808,000 the second year.

DEPARTMENT OF MILITARY AFFAIRS

Item 90
For providing military protection for the State, to be
expended in accordance with § 44-14 of the Code of

Virginia $ 273,850 $ 272,850
Out of this appropriation the following salary shall
be paid:
Adjutant General $9,360
Item 91

For the military contingent fund, out of which to pay the
military forces of the Commonwealth when aiding
the civil authorities, as provided by § 44-82 of the
Code of Virginia, a sum sufficient.

In the event units of the Virginia National Guard
shall be in Federal service, the sum allocated herein
for their support shall not be used for any different
purpose, except, with the prior written approval of
the Governor, to provide for the Virginia State Guard.

DEPARTMENT OF CORPORATIONS
State Corporation Commission

Item 92
For expenses of administration of the State Corporation
Commission and expenses of retired Commissioners
recalled to active duty, in accordance with law........... $ 133,776 $ 133,686

Out of this appropriation the following salaries
shall’be paid: :
Chairman, State Corporation Commission....$14,000

Other members of the State Corporation
Commission (2), at $13,600 each.......ceceeeeruens $27,000

Item 93
For assessment and taxation of public service corpora-
tions $ 385225 §$§ 85,636

Item 94
For rate regulation

R

21,155 § 20,730

Hem 95
For providing legal services for the State......ceemmee $ 20445 $ 20,795 -

Item 96
For regulating sale of securities, in accordance with the
provisions of §§ 13-106 to 13-164 (Chapter 8 of Title
13 of the Code of Virginia) $ 17,750 § 17,750

With the prior written approval of the Gover-
nor, this appropriation may be increased, provided,
however, that the total appropriations shall not
exceed the sum collected from filing and license fees
under the sections of the Code pertaining to this
activity. .
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Item 97 First Year . Second Year
For preparation and prosecution of rate cases......ouwmn$ 1,000 $ 1,000
Item 98 . .
For payment of court costs, a sum sufficient, estimated

at $ 100 $ 100
Item 99

For making appraisals, valuations, investigations and
inspections of the properties and services of certain
public service companies, and for the supervision
and administration. of the laws relative -to public
service companies, in accordance with §§ 58-660 to
58-671, inclusive, of the Code of Virginia, to be paid
only out of the proceeds of the taxes levied and col-
lected under Article 15 of Chapter 12 of Title 58 of
the Code of Virginia, and not out of the general fund
of the State treasury, the amount derived from the
aforesaid taxes, and unexpended-balances from -said
tax revenue, estimated at iieene $299,775
the first year, and $802,105 the second year.

Item 100

For the promotion of aviation in the public interest, to
be paid only out of the tax on gasoline or fuel used
in flights within the boundary of the State; and fees
from the licensing or registering of airmen, aireraft,
and airports, and from all heretofore unexpended
balances derived from any of the above sources,
and not out of the general fund of the State
treasury $126,035
the first year, and $140,855 the second year.

Item 101

For regulating and taxing motor vehicle carriers, to be
paid only out of fees collected from them by the
State Corporation Commission and taxes on them col-
lected under acts administered by the State Corpora-
tion Commission and paid into the State treasury
to the credit of the highway maintenance and con-
struction fund, the amount of said revenues, esti-
mated at $326,970
the first year, and $334,100 the second year.

Ttem 102

For examination and -supervision of banks, small loan
companies, credit unions, and building and loan asso-
ciations, to be paid only out of the fees, licenses, and
taxes levied and collected for the examination and
supervision of the said banks, small loan companies,
credit unions, and building and loan associations and
paid into the State treasury in accordance with law,
and out of unexpended balances in said fees, licenses,
and taxes heretofore paid into the State treasury,
as aforesaid; provided, however, that no part of this
appropriation shall be paid out of the general fund
of the State treasury, not exceeding................ $254,421
the first year, and $254,339 the second year.

Out of this appropriation the following salary shall
be paid:

Commissioner of Banking, not exceeding........ $9,900
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Item >103-104 , First Year Second Year

For supervision and inspection of concerns conducting an
insurance business in Virginia, as required by law,
and for administration of the Virginia Fire Hazards
Law, to be paid out of the fees, licenses and taxes
levied and collected for the payment of the expenses
incurred in supervising and inspecting the aforesaid
concerns, and paid into the State treasury in accord-
ance with law, and out of unexpended balances in said
fees, licenses and taxes heretofore paid into the State
treasury as aforesaid; provided, however, that no
part of this appropriation shall be paid out of the
general fund of the State treasury, not exceed-
ing $367,520
the first year, and $371,870 the second year. )

Out of this appropriation the following salary shall
be paid:
Commissioner of Insurance, not exceed-
ing $10,450

This sum includes any compensation for services
as a zone manager of the National Association of
Insurance Commissioners.

Total for the Department of Corporations......... : wd  1229,450 229,446
DEPARTMENT OF LABOR AND INDUSTRY
Item 105
For expenses of administration of the Bureau of Labor
and Industry . eobarees $ 83,125 -83,266
Out of this appropriation the following salary shall
be paid:
Commissioner . wevsernanees 310,000
Item 106"
For research and statistics $ 41,765 42,630
Item 107 : '
For factory, institution and mercantile inspections.......coeee $ 95,310 97,930
Item 108
For mines and quarries inspection ; $ 75450 . - 77,025
Item 109 .
For supervising the industrial employment of women and '
and children L8 . 49.255 50,065
Item 110
For apprenticeship training ' ' s $ = 83,200 82,550
383,365

Total for the Department of Labor and Industry..$ 378,105 -

DEPARTMENT OF WORKMEN’S COMPENSATION
Industrial Commission of Virginia

Item 111

For administration of the Virginia Workmen’s Compensa-
tion Act, to be paid out of the receipts from taxes
levied and collected and paid into the State treasury
for the administration of the Workmen’s Compensa-.
tion Act in accordance with law, and expenses of re-
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tired Commissioners recalled to active duty, in accord-
ance with law; provided, that no part of this appro-
priation shall be paid out of the general fund of the
State treasury, not exceeding $331,600
the first year, and $304,425 the second year.

Out of this appropriation the following salaries
shall be paid:

Commissioners (3), at $11,000 each.......cccveene $33,000

Item 112

For administration of the Workmen’s Compensation Act
there is hereby appropriated the additional sum of
$10,000 each year to be paid out of the workmen’s
compensation fund; provided, however, that no part
of this appropriation shall be expended except with
the Governor’s approval in writing first obtained.

First Year Second Year

UNEMPLOYMENT COMPENSATION COMMISSION OF VIRGINIA

Item 118

For expenses of administration of the Virginia Unemploy-
ment Compensation Act, exclusive of the payment
of unemployment compensation benefits, a sum suffi-
cient, estimated at $2,679,200
the first year, and $2,726,800 the second year.

It is hereby provided that out of this appropriation
the following salary shall be paid:
Commissioner $11,000

Item 114

For administration of a merit system program- for the
Unemployment Compensation Commission of Virginia,
a sum sufficient, estimated at $6,000
each year,

Item 115

It is hereby provided that the aforesaid appropria-
tions for administration of the Virginia Unemploy-
ment Compensation Act and administration of a merit
system program shall be paid only out of the unem-
ployment compensation administration fund estab-
lished by § 60-21 and Axrticle 2 of Chapter 8 of Title 60
of the Code of Virginia, and not out of the general
fund of the State treasury. All monies which are de-
posited or paid into this fund are hereby appropriated
and made available to the commission.

Item 116

For payment of unemployment benefits as authorized by
the Virginia Unemployment Compensation Act, a sum
sufficient, estimated at. $7,200,000
each year.

It is hereby provided that this appropriation for
payment of unemployment benefits shall be paid only
out of the monies requisitioned from the State of
Virginia’s account in the unemployment compensa-
tion trust fund in the treasury of the United States,
and paid into the State treasury to the credit of the
unemployment compensation fund in accordance with
the provisions of §§ 60-90 through 60-94, inclusive, of
the Code of Virginia, and not out of the general fund
of the State treasury.
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Item 117 First Year Second Year

For special unemployment compensation expenses to be
paid only out of the Special Unemployment Compen-
sation Administration Fund continued in effect by
§ 60-95 of the Code of Virginia, a sum sufficient, not
to exceed $10,000
each year.

Item 118 .

For refund of contributions and interest thereon in accord-
ance with the provisions of § 60-94 of the Code of
Virginia, to be paid only out of the clearing account
created by § 60-90 of the Code of Virginia, a sum
sufficient.

Item 119

For payment to the Secretary of the Treasury of the
United States to the credit of the unemployment com-
pensation trust fund established by the Social Security
Act, to be held for the State of Virginia upon the
terms and conditions provided in the said Social
Security Act, there is hereby appropriated the amount
remaining in the clearing account created by § 60-90
of the Code of Virginia after deducting from the
amounts paid into the said clearing account the re-
funds payable therefrom pursnant to § 60-94 of the
Code of Virginia.

Total for the Unemployment Compensation Com-
mission of Virginia from special funds..$9,895,200
the first year, and $9,942,800 the second
year. ;

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL

Items 120-121

For administration of the functions, powers and duties
assigned to the Virginia Alcoholic Beverage Control
Board by the Alcoholic Beverage Control Act, to be
paid only out of the monies collected and paid into
the State treasury by the said board, as provided by
§ 4-23 of the Code of Virginia, and not out of the gen-
eral fund of the State treasury, provided, however,
with approval of the Governor, loans for the payment
of such expenditures may be made from the general
fund and from any other funds in the State treasury
upon such terms as the Governor may approve, a sum
sufficient, estimated at $86,785,630
the first year, and $86,846,230 the second
year.

It is hereby provided that out of this appropriation

the following salaries shall be paid:

Chairman of the board $11,500
Vice-Chairman $11,500
Member of board $11,500

Salaries for other personal service shall be fixed by -
the Virginia Alcoholic Beverage Control Board, with
approval by the Governor, as provided by the Alco-
holic Beverage Control Act. (The sums for such pur-
pose set forth in the Budget are estimates only, and
are not to be construed as affecting the discretion of
the Governor or the Board with regard thereto as pro-
vided in said Act.)
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VIRGINIA STATE LIBRARY

Item 122 First Year Second Year

For maintenance and operation of the Virginia State
Library $ 307,110

Item 123
For acquiring, preserving and publishing records and

books, including the microfilming of newspapers and °
records $ 110,000

Item 124

For State aid to public libraries in accordance with the
provisions of §§ 42-24 to 42-32 of the Code of Vir-
ginia $ 129,600

L4

$ 312,420

$ 110,000

$ 129,600

~ Total for Virginia State Library. $ 546,610

$ 551,920

VIRGINIA MUSEUM OF FINE ARTS
Item 125 ‘
For maintenance and operation of the Virginia Museum
of Fine Arts $ 224,677
It is provided that no part of this appropriation
from the general fund shall be expended in the main-
tenance and operation of theatrical productions.

Item 126

It is provided that the board of directors of the
Virginia Museum of Fine Arts may expend for the
maintenance and operation of said museum, and for
the purchase of additional equipment and works of
art, the revenues collected from interest on endow-
ments or from the operation of said museum, or
donated therefor, and paid into the State treasury,
estimated at . $95,173
the first year, and $97,983 the second year.

DEPARTMENT OF EDUCATION

STATE BOARD OF EDUCATION
Item 127
For expenses of administration of the State Board of Ed-
ucation, including the payment of premiums on official
bonds in accordance with the provisions of § 2-8 of
the Code of Virginia $ 149,300
Out of this appropriation shall be paid the follow-
ing salary:
Superintendent of Public Instruction (with-
out fees, the fees collected by him to be
paid into the general fund of the State
treasury) $14,850

Item 128-A
For research, planning and testing. $ 146,780

Item 128-B
For teacher education and teaching scholarships for the
public free schools, an amount not to exceed.................. $ 612,600
To be apportioned under rules and regulations of
the State Board of Education with the approval of
the Governor.

Item 129

For State supervision $ 322,500
25

$ 231,367

$ 150,300

$ 148,680

$ 696,100
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Item 130 First Year Second Year
For production of motion picture films $ 86950 §$ 37,126

Item 131

“For production of motion picture films, to be paid only
from funds derived by the State Board of Education
from the production of such films and paid into the
State treasury, and not out of the general fund of

the State treasury. $15,000
each year. ‘
Item 132
For local administration (salaries of division superin-
tendents) $ 265,000 $ 265,000

This appropriation shall be expended for salaries
of division superintendents under the conditions set
forth in § 22-37, as amended, of the Code of Virginia.

Item 133
For the establishment and maintenance of local super-
vision of instruction in efficient elementary and *
secondary schools, including visiting teachers, to be
apportioned among such schools by the State Board of
Education $ 698,000 §$ 698,000

Item 134
For basic appropriation for * salaries of teachers em-
ployed only in efficient elementary and secondary
schools $34,342,000 $37,882,000

It is provided that in the apportionment of this sum
no county or city shall receive less than the amount
prescribed by § 135 of the Constitution of Virginia.

It is provided, further, that the total of this sum,
including the aforementioned apportionment, and the
sums set forth in Items 135 and 136 shall be appor-
tioned to the public schools by the State Board of
Education under rules and regulations promulgated
by it to effect the following provisions:

" a. The apportionment shall be on the basis of an
equal amount not exceeding $1,600 for each year of
the biennium for each State aid teaching position,
provided, however, that no payment from this item
for a State aid teaching position shall exceed two-
thirds of the salary paid the incumbent of a State
aid teaching position when the total salary of such
incumbent is less than the amount of State aid
available for each State aid teaching position. For
purposes of this act, “State aid teaching position”
is defined as one teaching position for each thirty
(80) pupils in average daily attendance in the
elementary grades and one teaching position for
each twenty-three (28) pupils in average daily
attendance in the high school grades. The aver-
age daily attendance figures used in the appor-
tionment for the first fiscal year of this biennium
shall be the average daily attendance figures for
the school year preceding such apportionment. The
average daily attendance figures used in the appor-
tionment for the second fiscal year of this bien-
nium shall be the average daily attendance figures
for the second school year of the biennium.

b. No apportionment from this item shall be
made to any county or city for State aid teaching
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positions in excess of the number of such positions
in which teachers are actually employed; provided,
however, that in exceptional circumstances and in
the discretion of the State Board of Education, a
county or city may employ fewer teachers than the
number of assigned State aid teaching positions
allotted in accordance with paragraph a.

¢. No apportionment from this item shall be
made to any county or city except for payment of
salaries of teachers or other instructional personnel
in the public schools, or for payment of tuition in
lieu of teacher or other instructional salaries under
rules and regulations of the State Board of Edu-
cation.

d. The annual expenditure of funds, derived
from local sources, for instruction in the public
schools shall not be less than the annual expendi-
ture made from local sources for such instruction
for the school year 1955-1956. However, if a county
or city has established and maintains a salary
schedule for teachers and other instructional per-
sonnel satisfactory to the State Board of Education,
the expenditure, derived from loeal funds, for the
salaries of teachers and other instructional per-
sonnel may be reduced below such expenditures for
the school year 1955-1956, provided the reduction
and the amount of reduction are approved by the
State Board of Education. Also, a county or city
may reduce such expenditure in exceptional ecir-
cumstances due to a substantial loss in average
daily attendance of pupils in the county or city,
or in other exceptional local conditions, provided
the reduction and the amount of reduction are
approved by the State Board of Education.

e. The county or city shall pay from local funds
at least thirty per cent (30%) of the total amount
expended for salaries of teachers and other in-
structional personnel. However, a county or city
shall be permitted by the State Board of Edu-
cation to pay not less than twenty per cent (20%)
of such amount if the county or city provides a levy
or cash appropriation or a combination of both for
schools which, when converted to an equivalent
true tax rate, is as great as the average of all
county or all city levies or cash appropriations or
a combination of both such levies and appro-
priations for schools converted to an equivalent
true tax rate; in converting a levy or cash appro-
priation or a combination of both for schools to
an equivalent true tax rate, ratios of assessed
valuations to true values used shall be the most
recent such ratios determined by the State Tax
Commissioner. For such counties or cities, the
State Board of  Education shall determine - the
per cent of local contribution, in no instance less
than twenty per cent (20%) of the total amount
expended for salaries of teachers and other in-
structional personnel.

f. A minimum salary schedule for teachers and
other instructional personnel, satisfactory to the
State Board of Education and approved by the
Governor, shall be put into effect.
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First Year Second Year

g. If any municipality annexes any portion of
any county or counties, the State Board of Educa-
tion shall make such equitable adjustment of the
funds which would otherwise have gone to either
as is in its opinion justified by the peculiar condition
created by such annexation, and order distribution
of such funds according to its findings. This provi-
sion shall not apply if a court of competent juris-
diction makes such adjustment and orders such
distribution.

h. Allotments of funds from this item and from
Items 135 and 186 beyond the constitutional appro-
priation shall be paid to a county or city only after
submission of evidence satisfactory to the State
Board of Education that the amount for which the
allotment is claimed has been or will be expended
for the purpose designated and in full compliance
with the terms and conditions set forth pursuant
to this item.

It is further provided that in the event the total
of the sums set forth in Items 134, 135, and 136 ex-
ceeds the amount necessary to make the apportion-
ments required by this item, any balance remaining
may, upon request by the State Board of Education,
and with the prior written approval of the Governor,
be transferred and added to the sums set forth in
Item 138, or in Item 144 or in both.

Item 135

For basic appropriation for teachers’ salaries, to be paid
from the actual collections of special taxes segregated
by § 135 of the Constitution of Virginia to support of
the public free schools; provided, that no part of this
appropriation shall be paid out of the general fund of
the State treasury, estimated at.......ccccrnen.e. $ 1,100,000
each year.

Item 136

For basic appropriation for teachers’ salaries, to be paid
from the proceeds of interest payments to the Lit-
erary Fund; provided, that no part of this appropria-
ation shall be paid out of the general fund of the State
treasury, estimated at $750,000
each year. .
Provided that should such interest payments exceed
the sum of $750,000; then such excess to the extent of
$100,000 during the second year of the biennium is
hereby appropriated for transportation of pupils of
primary and grammar grades, to be apportioned on a
basis of school population, which shall be in addition
to all other appropriations for pupil transportation.

Item 137 »
For salary equalization of teachers employed only in
efficient elementary and secondary schoolS..........cunene $ 7,079,680 $ 9,174,625

a. It is provided that the State Board of Educa-
tion shall first distribute from these sums to each
county and city an amount equal to the amount
paid to each such county and city during the year
ended June 30, 1954, from Item 186, Chapter 716 of
the Acts of Assembly of 1952.
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b. It is provided that the State Board of Educa-
tion shall next distribute from these sums to each
county and city amounts required to place in effect
the salary schedules approved for public school
teachers by the State Board of Education and the
Governor. The distribution shall be made subject
to conditions stated herein and subject to rules and
regulations, not conflicting therewith, promulgated
by the State Board of Education. The amounts
distributed subject to this paragraph shall not ex-
ceed the amounts necessary, as supplements to total
salaries paid teachers in State aid teaching positions
in 1955-56, to place such teachers on the salary
schedules. In addition, the State Board of Educa-
tion may distribute from this item such sums as it
deems reasonable to supplement local sums paid for
teachers employed in new State aid teaching posi-
tions subsequent to 1955-56, No funds distributed
from this item shall be expended to increase the
salary of a teacher for the year 1956-57 or for the
year 1957-58 by an amount exceeding $200 each
year for a teacher holding Collegiate Professional
or related teaching certificates or $150 each year for
a teacher holding Normal Professional or related
teaching certificates; with the prior written ap-
proval of the Governor, this limit of amount may be
removed by the State Board of Education for the
year 1957-58. If the sums available for this para-
graph as listed herein or by authorized transfer
hereto are not sufficient for the purposes described,
the distribution of such sums shall be made on a
pro rata basis; if such sums exceed the amounts
required for the purposes described, any excess
amounts may, with the prior written approval of the
Governor, be transferred and added to the amounts
set forth in Item 138, :

c. It is provided further that the State Board of
Education shall make no distribution from this item
to any county or city which has not first complied
with the conditions stated in paragraphs c-h, inclu-
sive, of Item 134 and in paragraph b of Item 138.

Item 138
For providing a minimum educational program in ef-
ficient elementary and secondary schools only.......u $ 6,240,090 $ 6,536,400

A county or city, which meets the requirements
stated below is eligible, subject to rules and regula-
tions promulgated by the State Board of Education,
to receive an apportionment from this item to provide
sufficient monies to operate a minimum educational
program; a minimum educational program is defined
as expenditure for school operation of mnot less than
one hundred and seventy dollars per pupil in average
daily attendance. To be eligible for an apportionment
from this item, a county or city must:

a. Have projected, in the opinion of the State
Board of Education, a well-planned educational pro-
gram, and

b. Have expended from local sources for school
operation, exclusive of capital outlay and debt serv-
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ice, an amount equivalent to a uniform tax levy of
fifty cents per one hundred dollars ($100) of true
valuation of local taxable wealth within such county
or city. The true valuation of local taxable wealth
used for this purpose shall be that determined by
the State Department of Taxation for the tax year
1950.

c. Be still unable, with the amount thus provided
from local sources, other available State apportion-
ments for the public free schools, and Federal funds
(not including capital outlay), to provide a mini-
mum educational program as defined above.

It is further provided that the State Board of
Education may, in its discretion, apply eligibility
requirements and compute allocations from this
fund separately for any town school district oper-
ated by a school board of not more than five mem-
bers, and the county in which such town is located.

If the amount set forth in Items 134-136, inclu-
sive, or in Item 1387 are not sufficient for the pur-
poses described therein, the State Board of Educa-
tion with the prior written approval of the Gov-
ernor, may transfer from Item 138 to Item 1384 or
to Item 187, or to both, such sums as may be deemed
proper.

If the amount provided by this item is insufficient
to meet the entire needs of those counties and cities
which qualify for apportionments as herein provided,
the amount shall be distributed to such counties and
cities on a pro rata basis.

No county or city shall receive from the total ap-
propriation under this item more than one hundred
and seventy-five thousand dollars during the year end-
ing June 30, 1957, or more than two hundred thousand
dollars during the year ending June 30, 1958.

Item 139

First Year Second Year

For special education : $ 481,850

Item 140 :
. For vocational education and to meet Federal aid......ccceerne

Item 141

For vocational education, the funds received from the
Federal government for vocational education, pro-
vided that no part of this appropriation shall be paid
out of the general fund of the State treasury, esti-
mated at $780,630
each year .

It is provided that a sum, not less than $4,500 each
year, be transferred from this appropriation to the
general fund of the State treasury as a proportionate
share of the administrative expenses of the State
Board of Education.

Item 142
For guidance and adult education

$ 3,414,315

$
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. Item 143 First Year Second Year
For pupil transportation to and from efficient elemen-
tary and secondary schools only $ 4,895,145 $ 5,085,145

This appropriation shall be distributed as reimburse-
ment for costs of pupil transportation under rules
and regulations to be prescribed by the State Board
of Education; provided no county or city shall receive
an allotment in excess of the amount actually ex-
pended for transportation of pupils to and from the
public schools, exclusive of capital outlay; provided,
further, that if the funds appropriated for this
purpose are insufficient, the appropriation shall be
prorated among the counties and cities entitled
thereto.

The General Assembly declares, finds and estab-
lishes as a fact that the mixing of white and colored
children in any elementary or secondary public school
within any county, city or town of the Common-
wealth constitutes a clear and present danger affect-
ing and endangering the health and welfare of the
children and citizens residing in such county, city
or town, and that no efficient system of elementary
and secondary public schools can be maintained in
any county, city or town in which white and colored
<hildren are taught in any such school located therein.

An efficient system of elementary public schools
means and shall be only that system within each
county, city or town in which no elementary school
consists of a student body in which white and colored
children are taught.

An efficient system of secondary public schools
‘means and shall be only that system within each
county, city or town in which no secondary school
consists of a student body in which white and colored
children are taught.

The General Assembly, for the purpose of protect-
ing the health and welfare of the people and in order
to preserve and maintain an efficient system of public
elementary and secondary schools, hereby declares
and establishes it to be the policy of this Common-
wealth that no public elementary or secondary schools
in which white and colored children are mixed and
taught shall be entitled to or shall receive any funds
from the State Treasury for their operation, and, to
that end, forbids and prohibits the expenditure of
any ‘part of the funds appropriated by Items 138,
134, 187, 138 and 143 of this section for the estab-
lishment and maintenance of any system of public
elementary or secondary schools, which is not efficient.

The appropriations made by Items 133, 134, 137,

138 and 148 of this section shall be deemed to be
appropriated separately to the counties and cities
and the funds made available and apportioned to
the counties and cities severally and separately by the
Department of Education and the State Board of
Education shall be separately subject to the limita-
tions imposed in this section for their wuse, which
Timitations and a strict observance thereof shall be
@ condition precedent to their use.
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For the purposes of this section and all other ap-
plicable laws, the public schools of the counties, cities
and towns shall consist of two separate classes,
namely, elementary and secondary schools.

Notwithstanding any other provisions of this Chap-
ter or the provisions of any other law, whenever the
student body in any elementary or secondary public
school shall consist of both white and colored children,
the Department of Education, the State Board of
Education, the State Comptroller, the State Treas-
urer, local school board, local treasurer, and any
officer of the State or of any county or city who has
power to distribute or expend any of the funds ap-
propriated by Items 138, 134, 137, 138 and 113, each
severelly and collectively, are directed and com-
manded to refrain immediately from paying, allocat-
ing, transferring or in any manner making avail-
able to any county, city or town in which such school
is located any part of the funds appropriated in
Items 133, 184, 137, 188 and 143 for the maintenance
of any public school of the class of the school in
which white and colored children are taught. When-
ever it is made to appear to the Governor, and he so
certifies to the Department of Education, that all
such schools of such class within any such county,
city or town can be maintained and operated with-
out white and colored children being mixed or taught
therein, the funds appropriated in Items 138, 13}, 187,
138 and 148 to such county or city shall be made
available, subject to the limitations contained herein
and only for such period of time as it is made to ap-
pear to the Governor that there is no school of that
class being operated in such county, city or town,
in which white and colored children are mixed and
taught, provided that all the limitations herein con-
tained shall again be effective immediately whenever
it appears that any children are being mixed and
taught in any public school of the class involved.

It is provided that the limitations herein set forth
shall not prohibit the release and distribution of the
funds apportioned and allocated, or any unexpended
part thereof, to which any county, city or town would
otherwise be entitled, to such county, city or town for
the payment of salaries and wages of unemployed
teachers in State aid teaching positions, and other
public school employees, who are under contract
and for educatlional purposes which may be expended
in furtherance of elementary and secondary educa-
tion of Virginia students in nonsectarian private
schools, as may be provided by law.

Item 144
For a disceretionary fund to be disbursed under the rules
and regulations of the State Board of Education........ $ 100,000 $ 100,000
It is provided that the State Board of Education .
may make apportionments from this discretionary
fund only under the following conditions:

(1) For the purpose of aiding certain counties to
operate and maintain a nine-month school term:
satisfactory assurances must be given to the State
Board of Education that (a) without aid from this
fund the county is unable from local funds and
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other State funds to operate and maintain a nine-
month school term, (b) maximum local funds for
instruction, operation, and maintenance have been
provided, and (c) such local funds, with other State
funds apportioned to said county, and aid from
this appropriation will enable the schools in said
county to be operated and maintained for a term of
not less than nine months.

(2) For the purpose of aiding those counties
and/or cities which are experiencing extraordinary
continuihg increases in average daily attendance,
thereby requiring employment of additional teachers
in excess of the number anticipated on the basis
of average daily attendance of pupils enrolled dur-
ing the preceding school year.

Item 145
For sick leave with pay for teachers in the public free
schools, to be expended in accordance with regula-
tions of the State Board of Education, subject to
the prior written approval of the Governor.......c.ceceueeen. $ 231,000 $ 241,000

Item 146
For providing free text books $ 203,000 $ 203,000

Item 147
For maintenance of libraries and other teaching material -
in public schools $ 451,776 § 471,326

Item 148

For maintenance of libraries and other teaching materials
in public schools, to be paid only out of the funds re-
ceived from localities, and paid into the State treas-
ury, and not out of the general fund of the State
treasury, estimated at $233,000
the first year, and $244,000 the second year.

Item 149
For industrial rehabilitation $ 526,066 $ 533,735

Item 150 )

For industrial rehabilitation to be paid only from funds
received from the Federal government and from local
contributions for any such rehabilitation and not out
of the general fund of the State treasury, estimated
at $796,135
the first year, and $811,465 the second year.

Item 151
For industrial rehabilitation to be paid from the fund for

the administration of the Workmen’s Compensation
Act and not out of the general fund of the State
treasury $17,000
each year.

Item 152 . .
For placement and training of veterans in business estab-
lishments $ 8,260 . § 8,285

Item 153 . )
For placement and training of veterans in business estab-

lishments, to be paid only out of funds received from
the Federal government for this purpose, and not out
of the general fund of the State treasury...$235,000

each year.
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Item 154 _ First Year Second Year

For the education of orphans of soldiers, sailors and
marines who were killed in action or died, or who are.
totally and permanently disabled as a result of serv-
ice during the World War ' $ 16,000 §$ 18,000

It is provided that the sum hereby appropriated
shall be expended for the sole purpose of providing
for tuition, institutional fees, board, room rent, books
and supplies, at any educational or training institu-
tion of collegiate or secondary grade in the State of
Virginia, approved in writing by the Superintendent
of Public Instruction, for the use and benefit of the
children not under sixteen and not over twenty-five
years of age, either of whose parents was a citizen
of Virginia at the time of entering war service and
was killed in action or died from other causes in
World War I extending from April 6, 1917, to July 2,
1921, or in any armed conflict subsequent to Decem-
ber 6, 1941, while serving in the army, navy, marine
corps, air force or coast guard of the United States,
either of whose parents was, or is, or may hereafter
become totally and permanently disabled due to such
service during either such period, whether such
parents be now living or dead.

Such children upon recommendation of the Super-
intendent of Public Instruction, shall be admitted
to State institutions of secondary or college grade,
free of tuition.

The amounts that may be, or may become, due here-
under by reason of attendance at any such educa-
tional or training institution, not in excess of the
amount specified hereinafter shall be payable from
this appropriation hereby authorized on vouchers ap-
proved by the Superintendent of Public Instruction.

The Superintendent of Public Instruction shall
determine the eligibility of the children who may -
make application for the benefits provided for herein;
and shall satisfy himself of the attendance and satis-
factory progress of such children at such institutions
and of the accuracy of the charge or charges sub-
mitted on account of the attendance of any such chil-
dren at any such institution, provided, that neither
said Superintendent nor any member of the State
Board of Education, nor any official or agent or em-
ployee thereof, shall receive any compensation for
such services.

Not exceeding four hundred dollars shall be paid
hereunder for any one child for any one school year;
and no child may receive benefits of this or similar
appropriations for a total of more than four school
years.

This amendment shall not operate to divest any
such child of any such scholarship now holding any
such scholarship under this act except that the four-
year limitation herein provided for shall apply to any.
scholarship heretofore issued.

Item 155
For twelve months’ principals $ 300,000 $ 300,000
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" Item 156 First Year Second Year

For the acquisition and distribution of surplus equipment,
to be paid only from funds derived by the State Board
of Education from such acquisition and distribution
of the said equipment and paid into the State
treasury, and not out of the general fund of the
State treasury $30,000
each year.

Item 157

The State Board of Education shall make rules and
regulations governing the distribution and expendi-
ture of such additional Federal, private and other
funds as may be made available to aid in the estab-
lishment and maintenance of the public schools.

Total for the State Board of Education.......cceereuenes $60,660,210  $67,076,205

CHAPTER 56

An Act to make available to certain counties, cities and towns funds to
be expended in furtherance of the elementary and/or secondary edu-
cation of pupils in nomsectarian private schools and for payments to
teachers and other employees under certain conditions, and to provide
for a determination of the amount and conditions for receipt of such

funds.
[H 2]
Approved September 29, 1956

Be it enacted by the General Assembly of Virginia:

1. § 1. Whenever the amounts, or any part thereof, of the funds appro-
priated by Items 133, 134, 137, 138 and 143 of Chapter 716 of the Acts of
Assembly of 1956, as amended, to which any county, city or town would
otherwise have been entitled for the maintenance of its elementary public
school system, shall be withheld as prescribed by law, the amounts so with-
held shall be available to such county, city or town for the furtherance of
the elementary education of the children of such county, city or town in non-
sectarian private schools as hereafter provided, and for the payment of
salaries and wages of unemployed teachers in State aid teaching positions,
and other public school employees, who are under contract; provided,
nothing herein contained shall obligate the State to release such funds
for the employment or compensation of unemployed teachers and other
public school employees beyond the terms and conditions of their contracts,
or the end of the school year, whichever is longer.

2. Whenever the amounts, or any part thereof, of the funds appro-
priated by Items 133, 134, 137, 138 and 143 of Chapter 716 of the Acts of
Assembly of 1956, as amended, to which any county, city or town would
otherwise. have been entitled for the maintenance of its secondary public
school system, shall be withheld as prescribed by law, the amounts so with-
held shall be available to such county, city or town for the furtherance of
the secondary education of the children of such county, city or town in
nonsectarian private schools as hereafter provided, and for the payment
of salaries and wages of unemployed teachers in State aid teaching posi-
tions, and other public school employees, who are under contract; pro-
vided, nothing herein contained shall obligate the State to release such
funds for the employment or compensation of unemployed teachers and

35



other public school employees beyond the terms and conditions of their
contracts, or the end of the school year, whichever is longer. ’

§ 3. Such amounts as may be available to any county, city or town
under the provisions of §§ 1 and 2 of this act shall be distributed, under
rules and regulations of the State Board of Education, to such county, city
or town, for grants to pupils attending nonsectarian prlvate schools, upon
the followmg basis:

(a) Each pupil attending a nonsectarian private school, elementary
or secondary as the case may be, shall be entitled to an amount equal to the
quotient derived by dividing the total amount withheld for the elementary
or secondary public school system by the enrollment of pupils formerly
attending those schools which comprised the elementary or secondary
public school system for which such amounts have been withheld.

§ 4. Should any of the funds authorized to be distributed under § 3
of this act remain undistributed at the end of any school year, such surplus
may be released under rules and regulations of the State Board of Educa-
tion to the counties, cities and towns entitled thereto for distribution to the
pupils to whom grants for that school year were originally made; provided,
however, in no case shall the total amounts distributed to a pupil exceed the
total cost of his attendance for that school year in a nonsectarian private
school; provided, further, the aggregate received on account of any one
pupil shall not from all public sources exceed three hundred fifty dollars.

§ 5. No distribution shall be made to any county, city or town under
the provisions of §§ 3 and 4 of this act except upon receipt of evidence,
satisfactory to the State Board of Education, that such sums have been or
will be expended in furtherance of the elementary and /or secondary educa-
tl%n Olf the children of such county, city or town in nonsectarian private
schools.

i~ § 6. In the event of the unavailability of any data for the current
school year which would otherwise have been utilized by the State Board of
Education in making allocations in accordance with the provisions of Items
133, 134, 137, 138 and 148 of Chapter 716 of the Acts of Assembly of 1956,
as amended, and rules and regulations of the State Board, the most recent
dﬁta a,t\gailable to the State Board of Education shall be used in making such
allocations.

CHAPTER 57

An Act to authorize certain localities to raise sums of money by a tax on.
property, subject to local taxation, to be expended by local school
authorities for educational purposes including cost of tmnsporta,twn-
and to zmpose penaltzes fo'r molatwns

[H 3].

Approved September 29, 1956

- Be it enacted by the General Assembly of Virginia: ;
1. § 1. In any county or city wherein no levy is laid or appropriation
made for operation of the public schools, the governing body of such
county or city is hereby authorized to provide for the levy and collection
of such educational taxes as in its judgment the public welfare may require.
Such levy shall be on property, subject to local taxation, not to exceed in
the aggregate in any one year, the rate fixed by § 22-126 of the Code, as
amended.
§ 2. In lieu of making such levy, the governing body of any such
county or city may, in its discretion, make an appropriation for educational
purposes from funds derived from the general county or city levy of an
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amount not more than the maximum amount which would result from the
laying of the educational levy authorized by § 1 hereof. In addition to
this, the governing body of any such county or city may appropriate from
any funds available, such sums as in its judgment may be necessary or
expedient for educational purposes.

§ 3. In any town wherein no levy is laid or appropriation made for
cperation of the public schools, if the same be a separate school district
approved for operation, the governing body thereof is hereby authorized
to provide for the levy and collection of such additional educational taxes
on all the property in the town subject to local taxation at such rate as it
may deem proper, but in no event more than one dollar on the one hundred
dollars of the assessed value of property in the town subject to taxation
by the local town authorities. In lieu of such levy, the governing body may
make an appropriation out of the general town levy and from any other
source, of such sums as in its judgment may be deemed necessary or
expedient for educational purposes.

§ 4. Any town wherein no levy is laid or appropriation made for
operation of the public schools, if the same be a separate school district
approved for operation, shall be entitled to its share of school funds as
distributed under § 22-141 of the Code, as amended, and is hereby au-
thorized and required to expend same for educational purposes, as pro-
vided in § 7 of this act.

§ 5. If any town constitutes a separate fown school district approved
for operation and any county in which it is located does not lay a levy
or make an appropriation for operation of the public schools, the governing
body of such town may impose such additional town school levy on locally
taxable property, not exceeding three dollars on the one hundred dollars
of the assessed value of the property in any one year, as in its discretion
is required. If the county imposes a levy or makes appropriations for edu-
cational purposes the town school district shall receive its share of such
funds in the same manner as provided in § 22-141 of the Code, as amended,
for the distribution of school funds, to be expended as the town school board
directs. ‘

§ 6. The procedure to be followed by school officials and local tax-
levying bodies for obtaining the educational funds provided for in this
act shall, except insofar as altered herein, be mutatis mutandis the same
as prescribed by law for the raising of funds for public school purposes.

§ 7. The educational funds raised or appropriated under §§ 1, 2, 3,
and 4 hereof, or otherwise made available, shall be expended by the school
board in payment of grants for the furtherance of the elementary or
secondary education, as the case may be, of the children of such county,
city or town in nonsectarian private schools. The local school board
may by rules and regulations provide for the cancellation or revocation
of any such grant which the board finds was not obtained in good faith;
provided, that the action of the board in cancelling or revoking any grant
shall be subject to review by bill of complaint against the school board
to the circuit or corporation court having equity jurisdiction.

§ 8. School boards may provide transportation for those -pupils
qualifying for such grants, and in such event, shall be entitled to reim-
bursement out of State funds to the same extent as counties and cities are
reimbursed for costs expended for transportation of pupils to and from
the public schools.

§ 9. It shall be unlawful for any person to obtain, seek to obtain,
expend, or seek to expend, any tuition or transportation grant for any
purpose other than the education or transportation of the child for which
such grant is sought or obtained. Violation hereof shall, except for offenses
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punishable under § 18-2387 of the Code, constitute a misdemeanor and be
punished as provided by law.

CHAPTER 58

An Act to require the inclusion in school budgets of amounts sufficient for
the payment of grants for educational purposes; to provide for local
governing bodies raising money for educational purposes and making
appropriations therefor; to provide for the expenditure of such funds
for payment of such grants and transportation costs under certain
circumstances; to empower the State Board of Education to make
rules and regulations and pay such grants; to provide for the with-
holding of certain funds and the use thereof; and to provide penalties
for the violation of this act. '

[H 4]

Approved September 29, 1956

Be it enacted by the General Assembly of Virginia: '

1. § 1. The division superintendent of schools of every county, city, or
town if the same be a separate school district approved for operation,
wherein public schools are operated shall include in his estimate of the
school budget required by law, the amount of money needed for the pay-
ment of grants for the furtherance of the elementary or secondary edu-
cation, as the case may be, of the children of such county, city or town,
in nonsectarian private schools. :

§ 2. The boards of supervisors of the several counties and the coun-
cils of the several cities and towns, if the same be separate school districts
approved for operation, shall include in the school levy or cash appropria-
tion provided by law the amount necessary to meet the estimates required
by § 1 hereof, notwithstanding the provisions of §§ 22-126 and 22-127
of the Code of Virginia. Such boards of supervisors and councils are
hereby authorized to make a cash appropriation for the payment of grants
under this act even though a school budget is not before them for con-
sideration.

§ 3. The educational funds so raised and other available funds shall
be expended by the local school board in payment of grants for the further-
ance of the elementary or secondary education, as the case may be, of the
children of such county, city or town in nonsectarian private schools; such
payments shall be made to parents, guardians or other persons having
custody of children who have been assigned to or are in attendance at
public schools wherein both white and colored children are enrolled; pro-
vided, the parents, guardians or other persons having custody of such
children shall make affidavit to the local school board that they object to
the assignment of such children to or their attendance at any school wherein
both white and colored children are enrolled. No mandamus to compel
payment of a grant under this section shall lie as to any child who has been
assigned or reassigned to a school wherein only members of his race are
enrolled. :

§ 4. The total amount of each such grant shall be the amount
necessary to be expended by the parent, guardian or other person having
custody of the child, in payment of the cost of his attendance at a non-
sectarian private school for the current school year; provided, however,
that such annual grant, together with any tuition grant received from the
State, shall not exceed the total cost of operation per pupil in average
daily attendance in the public schools for the locality making such grant
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as determined for the preceding school year by the Superintendent of
Public Instruction.

) § 5. Any school board providing transportation to pupils attending
its public schools shall supply like transportation for those pupils quali-
fying for grants under this act; provided that any such school board may
in lieu of providing such transportation provide such pupils with a trans-
portation grant equal to the per pupil cost of transportation in such
school district for the preceding year.

§ 6. Payments for grants under the provisions of this act shall be
considered in the distribution of State funds allocated and apportioned for
such purposes as though such expenditures were made by the locality for
operation and maintenance of the public schools.

§ 7. Local school boards are hereby authorized to promulgate such
. rules and regulations not inconsistent with those of the State Board of
Education as may be deemed necessary to carry out the purpose of this
act. Such rules and regulations may provide for the cancellation or revo-
cation of any grant which the board finds was not obtained in good faith;
provided, that the action of the board in cancelling or revoking any such
grant shall be subject to review by bill of complaint against the school
board to the circuit or corporation court having equity jurisdiction.

§ 8.. If shall be unlawful for any person to obtain, seek to obtain,
expend, or seek to expend, any grant for any purpose other than the edu-
cation or transportation of the child for which such grant is sought or
obtained. Violation hereof shall, except for offenses punishable under
§ 18-237 of the Code, constitute a misdemeanor and be punished as pro-
vided by law.

§ 9. When the school budget has been prepared in accordance with
§ 1 hereof and the levy laid or appropriation made as set forth in § 2
hereof neither the school board nor the governing body shall have power
to cancel, or transfer and use for any other purpose, the funds available
for grants; provided, however, that if by the end of the eleventh month
of the school year any such funds are unobligated they may be expended
for any other object set forth in the school budget.

§ 10. For so long as such failure or refusal under § 3 hereof shall
continue, the State Board of Education shall authorize and direct the
Superintendent of Public Instruction, under rules and regulations of the
State Board of Education, to provide for the payment of grants on behalf
of such county, city or town out of funds to which such county, city or town
would otherwise be entitled for the maintenance of its public school system
in such county, city or town. In such event the Superintendent of Public
Instruction shall at the end of each month file with the State Comptroller
and with the school board and the governing body of such county, city or
town a statement showing all disbursements and expenditures so made for
and on behalf of such county, city or town, and the Comptroller shall from
time to time as such funds become available deduct from other State funds
appropriated by the State, in excess of the requirements of the Constitu-
tion of Virginia, for distribution to such county, city or town, such amount
or amounts as shall be required to reimburse the State for expenditures
incurred under the provisions of this act. All such funds so deducted and
transferred are hereby appropriated for the purposes set forth in this act
and shall be expended and disbursed as provided in this act; provided, that
in no event shall any funds to which such county, city or town may be
entitled under the provisions of Title 63 of the Code be withheld from such
county, city or town under the provisions of this act. ‘

39



CHAPTER 59

An Act to provide that no child shall be required to attend integrated
schools.
[H 5]

Approved September 29, 1956

Be it enacted by the General Assembly of Virginia: )
1. Notwithstanding any other provision of law, no child shall be required
to enroll irz1 or attend any school wherein both white and colored children
are enrolled.

CHAPTER 60

An Act to amend and reenact § 22-72, as amended, of the Code of Virginia,
relating to the powers and duties of the county school boards, and to
amend the Code of Virginia by adding a new section numbered
22-72.1, authorizing county school boards to provide for transporte-

tion of pupils. .
[H 6]
Approved September 29, 1956

Be it enacted by the General Assembly of Virginia:

1. That § 22-72, as amended, of the Code of Virginia, be amended and
reenacted, and that the Code of Virginia be amended by adding a new
section numbered 22-72.1, the amended and new sections being as follows:

§ 22-72. Powers and duties.—The school board shall have the follow-
ing powers and duties:

(1) Enforcement of school laws.—To see that the school laws are
properly explained, enforced and observed.

(2) Rules for conduct and discipline.—To make local regulations for
the conduct of the schools and for the proper discipline of the students,
which shall include their conduct going to and returning from school, but
such local rules and regulations shall be in harmony with the general rules
of the State Board and the statutes of this State.

(3) Information as to conduct.—To secure, by visitation or otherwise,
as full information as possible about the conduct of the schools.

(4) Conducting according to law.—To take care that they are con-
ducted according to law and with the utmost efficiency.

(5) Payment of teachers and officers.—To provide for the payment of -
teachers and other officers on the first of each month, or as soon thereafter
as possible.

(6) School buildings and equipment.—To provide for the erecting,
furnishing, and equipping of necessary school buildings and appurtenances
and the maintenance thereof. :

(6a) Insurance.—To provide for the necessary insurance on school
properties against loss by fire or against such other losses as deemed
necessary.

(7) Drinking water.—To provide for all public schools an adequate
and safe supply of drinking water and see that the same is periodically
tested and approved by or under the direction of the State Board of Health,
either on the premises or from specimens sent to such board.

(8) Textbooks for indigent children.—To provide such textbooks as
may be necessary for indigent children attending public schools.

(9) Costs and expenses.—In general, to incur costs and expenses, but
only the costs and expenses of such items as are provided for in its budget
without the consent of the tax levying body.
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(10) Consolidation of schools *.—To provide for the consolidation of
schools * whenever such procedure will contribute to the efficiency of the
school system. :

_(11) Other duties.—To perform such other duties as shall be pre-
scribed by the State Board or as are imposed by law.

§ 22-72.1. County school boards may provide for the transportation
of pupils; but nothing herein contained shall be construed as requiring
such transportation. .

CHAPTER 61

An Act to amend and reenact § 22-205 of the Code of Virginia, relating to
assignment of teachers by division superintendents.
[H 7]

Approved September 29, 1956

Be it enacted by the General Assembly of Virginia:

%.ll That § 22-205 of the Code of Virginia be amended and reenacted as
ollows:

§ 22-205. The division superintendent shall have authority to assign
to their respective positions in the school wherein they have been placed by
the school board all teachers, * including principals, * and reassign them
therein, provided no change or reassignment shall affect the salary of such
teachers; and provided, further, that he shall make appropriate reports
and explanations on the request of the school board.

CHAPTER 62

An Act to authorize local school boards to expend funds designated for
public school purposes for such grants in furtherance of elementary
and secondary education as may be permitted by law without first ob-
taining authority therefor from the tax levying body. H 8

[H 8]

Approved September 29, 1956

Be it enacted by the General Assembly of Virginia:

1. The local school board of every county, city or town is hereby author-
ized when it is deemed to be for the public benefit, to transfer school funds,
excluding those for capital outlay and debt service, within the total amount
of its authorized budget, without the consent of the tax levying body, not-
withstanding any other law to the contrary, and to expend same in further-
ance of the elementary and secondary education of the children of such
county, city or town in nonsectarian private schools as may be permitted
by law.

CHAPTER 63

An Act to provide for the employment of counsel to defend the actions
’ of members of school boards and to provide for the payment of costs,
expenses and liabilities levied against such members out of local public

funds.
[H 9]
Approved September 29, 1956
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Be it enacted by the General Assembly of Virginia:

1. § 1. Notwithstanding any other provision of law, the attorney for
the Commonwealth or other counsel approved by the school board may be
employed by the school board of any county, city or town, to defend it,
or any member thereof, or any school official, in any legal proceeding,
to which the school board, or any member thereof, or any school official,
may be a defendant, when such proceeding is instituted against it, or
against any member thereof by virtue of his actions in connection with
his duties as such member.

§ 2. All costs, expenses and liabilities of proceedings so defended
shall be a charge against the county, city or town treasury and paid out
of funds provided by the governing body of the county, city or town in
which such school board discharges its functions.

2. An emergency exists and this act is in force from its passage.

CHAPTER 64

An Act to amend and reenact § 51-111.10, as amended, of the Code of
Virginia, relating to the meaning of certain words as used in the
Virginia Supplemental Retirement Act, and to amend the Code of
Virginia by adding to Title 51, Chapter 8.2 thereof, an Article 4.1,
containing §§ 51-111.88:1 through 51-111.88:8, providing for the
retirement of certain private school teachers. (H 10}

Approved September 29, 1956

Be it enacted by the General Assembly of Virginia:

1. That § 51-111.10, as amended, of the Code of Virginia be amended and
reenacted and that the Code of Virginia be amended by adding Article 4.1,
containing §§ 51-111.38:1 through 51-111.38:8, to Chapter 3.2, Title 51,
the amended section and new article being as follows:

§ 51-111.10. Definitions.—As used in this chapter unless a different
meaning is plainly required by the context:

(1) “Retirement system” means the Virginia Supplemental Retire-
ment System provided for in § 51-111.11;

(2) “Board” means the board of trustees as provided by § 51-111.17;

(8) ‘“Medical board” means the board of physicians as provided by
§ 51-111.26;

(4) “Teacher” means any person who is regularly employed on a
salary basis as a professional or clerical employee of a county, city or other
local public school board or of a corporation participating in the retire-
ment system as provided by Article 4.1;

(5) “State employee” means any person who is regularly employed
full time, on a salary basis, whose tenure is not restricted as to temporary
or provisional appointment, in the service of, and whose compensation is
payable, not oftener than semimonthly, in whole or in part, by the Com-
monwealth or any department, institution or agency thereof, except (a)
an officer elected by popular vote or, with the exception of the Auditor of
Public Accounts and the Director of the Division of Statutory Research
and Drafting, by the General Assembly or either House thereof, (b) a tria}
justice, county or city treasurer, commissioner of the revenue, Common-
wealth’s attorney, clerk, sheriff, sergeant or constable, and a deputy or
employee of any such officer, and (¢) any employee of a political sub-
division of the Commonwealth;

(6) “Employee” means any teacher, State employee, * officer or em-
ployee of a locality participating in the retirement system as provided in
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-Article 4, or any employee of a corporation participating in the retirement
system as provided in Article 4.1;
. (7) “Employer” means Commonwealth, in the case of a State em-
ployee, * the local public school board in the case of a public school teacher,
or the locality or corporation participating in the retirement system as pro-
vided in Articles 4 and 4.1;

_ (8) “Member” means any person included in the membership of the
.retirement system as provided in this chapter; ‘

(9) “Service” means service as an employee;

(10) “Prior service” means service as an employee rendered prior to
the date of establishment of the retirement system for which credit is
allowable under §§ 51-111.39 to 51-111.41, 51-111.63 and 51-111.64 or
-Service as an employee for such periods as provided in § 51-111.32;

(11) “Membership service” means service as an employee rendered
while a contributing member of the retirement system execept as provided

in §§ 51-111.45, 51-111.57, 51-111.63 and 51-111.64;
" . (12) “Creditable service” means prior service plus membership serv-
ice for which credit is allowable under this chapter;
v (13) “Beneficiary” means any person entitled to receive benefits under
this chapter;

(14) “Accumulated contributions’” means the sum of all amounts de-
ducted from the compensation of a member and credited to his individual
account in the members’ contribution account, together with interest
credited on such amounts and also any other amounts he shall have con-
tributed or transferred thereto including interest credited thereon as
provided in § 51-111.49; »

(15) “Creditable compensation” means the full compensation payable

to an employee working the full working time for his position which is
in excess of twelve hundred dollars per annum, except when computing a
‘disability retirement allowance in which event no exclusion shall apply;
in cases where compensation includes maintenance or other perquisites,
the Board shall fix the value of that part of the compensation not paid in
money; ,
(16) “Average final compensation” means the average annual credi-
table compensation of a member during his five highest consecutive years
of creditable service if less than five years; provided, that the retirement
allowance of any person who retired under this chapter between March
one, nineteen hundred fifty-two and June thirty, nineteen hundred fifty-
four shall be recomputed in accordance with this section and such recom-
putation shall be applicable only to allowances payable on and after July
one, nineteen hundred fifty-six;

(17) “Retirement allowance” means the retirement payments to which
a member is entitled as provided in this chapter;

(18) “Actuarial equivalent” means a benefit of equal value when com-
puted upon the basis of such actuarial tables as are adopted by the Board;

(19) “Normal retirement date” means a member’s sixty-fifth birth-
day; and
d (20) “Abolished system” means the Virginia Retirement Act, §§ 51-30
to 51-111, repealed by Chapter 1 of the Acts of Assembly of 1952 as of
February one, nineteen hundred fifty-two.

Article 4.1
Participation of Certain Educational Corporations
‘ n Retirement System

§ 51-111.38:1. Any corporation organized after the effective date of
this act for the purpose of providing elementary or secondary education
may by resolution duly adopted by its board of directors and approved by
the Board of Trustees of the Virginia Supplemental Retirement System
elect to have teachers employed by it become eligible to participate in the
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retirement system. Acceptance of the teachers employed by such an em-
ployer for membership in the retirement system shall be optional with
the Board and if it shall approve their participation, then such teachers,
as members of the retirement system, shall participate therein as pro-
vided in the provisions of this chapter.

§ 51-111.88:2. The chief fiscal officer of the employer shall submil
to the Board such information and shall cause to be performed in respect
to the employees of the employer such duties as shall be prescribed by
the Board in order to carry out the provisions of this chapter.

§ 51-111.88:8. The employer contribution rate shall unless otherwise
fixed by the Board be the normal and accrued contribution rate deter-
mined as provided in § 51-111.47 for members of the retirement system
qualifying under § 51-111.10 (4). The contributions so compuied shall be
certified by the Board to the chief fiscal officer of the employer. The
amounts so certified shall be a charge against the employer. The chief
fiscal officer of each such employer shall pay to the State Treasurer the
amount certified by the Board as payable under this article, including
such charges as the Board may deem necessary to cover costs of adminis-
tration, and the State Treasurer shall credit such amounts to the ap~
propriate accounts of the retirement system.

CHAPTER 65

An Act to amend the Code of Virginia by adding a new section numbered
2-86.1, providing that the Attorney General shall render certain serv-
tces to local school boards, and to appropriate funds.

‘ [H 11}

. Approved September 29, 1956

Be it enacted by the General Assembly of Virginia:

1. That the Code of Virginia be amended by adding a new section num-
bered 2-86.1, the new section being as follows:

§ 2-86.1. The Attorney General shall give such advice and render such

legal assistance as he deems necessary, when requested so to do by resolu-
tion adopted by a county, city or town school board, upon matters relating
to the commingling of the races in the public schools of the State.
2. There is hereby appropriated out of the general fund of the State
treasury to the office of the Attorney General for each year of the biennium
beginning July one, mneteen hundred fifty-six, the sum of one hundred
thousand dollars.

CHAPTER 66

An Act to amend and reenact § 22-5, as amended, of the Code of Vz'rgzma,
relating to minimum school terms
[H 12}

Approved September 29, 1956

Be it enacted by the General Assembly of Virginia:

1. That § 22-5, as amended, of the Code of Virginia be amended and re-
enacted as follows:

§ 22-5. Minimum term.—The school board of each county and city
in the State is empowered * to maintain the public free schools of such
county and city for a period of at least nine months or one hundred and -
eighty teaching days in each school year; provided, however, * that if the
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length of the term of any school be reduced *, the amount paid by the State
shall, unless otherwise provided by law, be reduced in the same proportion
as the length of the term has been reduced from nine months.

CHAPTER 67

An Act to amend and reenact § 15-577 of the Code of Virginia, relating
to county and city budgets; to amend and reenact § 22-117 of the Code
of Virginia, relating to when State funds are to be paid for public
schools; to amend and reenact § 22-125 of the Code of Virginia,
relating to procedure when governing body refuses to provide funds
for public school purposes; to amend and reenact § 22-126 of the Code
of Virginia, as amended, relating to school levies and the use thereof;
to amend and reenact § 22-127 of the Code of Virginia, relating to
cash appropriations in liew of school levies; to amend and reenact
§ 22-129 of the Code of Virginia, relating to town levies and ap-
propriations for public school purposes; to amend and reenact
§ 22-138 of the Code of Virginia, relating to unexpended school funds;
to amend the Code of Virginia by adding thereto a section numbered
22-127.1, relating to levies and appropriations by the governing bodies
of counties, cities and towns for school purposes, so as to authorize
such governing bodies to withhold funds already made available for
school purposes, and to provide penalties for violation.

[H 13]

Approved September 29, 1956

Be it enacted by the General Assembly of Virginia: .

1. That §§ 15-577, 22-117, 22-125, 22-126 as amended, 22-127, 22-129,
22-138 of the Code of Virginia be amended and reenacted, and that the
Code of Virginia be amended by adding a new section numbered 22-127.1,
the amended sections and new section being as follows: A

§ 15-5677. A brief synopsis of the budget shall be published in a news-
paper having general circulation in the locality affected, and notice given
.of one or more public hearings, at least fifteen days prior to the date set
for hearing, at which any citizen of the locality shall have the right to
attend and state his views thereon. The board of supervisors of any county
not having a newspaper of general circulation may in lieu of the foregoing
notice provide for notice by written or printed handbills, posted at such
places as it may direct, so as to accomplish the purposes of this chapter.
After such hearing is had the boards of supervisors of the counties and
the councils of the cities and towns shall by appropriate order adopt and
enter on the minutes thereof a budget covering all tentative expenditures
for the locality or any subdivision thereof for the next appropriation year,
itemized and classified as required by the preceding section. The boards,
councils or other governing bodies may recess or adjourn from day to day
or time to time as may be deemed proper before the final adoption of the
budget, provided that the final adoption of the county budget by the board
of supervisors shall not be later than the date on which the annual levy is
made.

The proposed expenditures for school purposes as contained in any
budget prepared under §§ 15-575 and 15-576 and published under this
section shall be tentative only and conditioned upon appropriations for such
purposes being made by the board, council or other governing body, from
time to time, as authorized by § 22-127 and § 22-129.

§ 22-117. No State money shall be paid for the public schools in any
county until evidence is filed with the State Board, signed by the super-
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intendent of schools and the clerk of the board, certifying that the schools.
of the county have been kept in operation for at least nine months, or a
less period satisfactory to the State Board, or that arrangements have
been made which will secure the keeping of them in operation for that
length of time or a less period satisfactory to the State Board; provided,
however, that no county shall be denied participation in State school funds,
except as provided by law, when the board of the county has appropriated
a fund equivalent to that which would have been produced by the levying
of the maximum local school tax allowed by law, or has levied the maxi-
mum local school tax allowed by law ; provided, such appropriation or levy
is based on assessments not lower than the assessments on real and
personal property in such counties in the year nineteen hundred and
twenty-five. .

§ 22-125. If the governing body refuse to lay such a levy or make
such cash appropriation as is recommended and requested by the division
superintendent, then, on a petition of not less than twenty per centum of
the qualified voters of the county or city qualified to vote, requesting the
same, the circuit court of the county or corporation court of the city or
the judge thereof in vacation may, in its or his discretion, order an elec-
tion by the people of the county or city to be held during the month of
June, to determine whether such levy or cash appropriation in lieu of
such levy shall or shall not be fixed, provided that in those counties and
cities in which a school levy is made the election shall be limited to the
question as to whether or not such levy shall be increased; provided that,
whenever any such governing body has made a cash appropriation on @
tentative basts only as provided by § 22-127, no petition hereunder shall
lie and no order calling an election may be entered, even though no resolu-
tion authorizing the payment or transfer of any funds to the local school
board has been made.

§ 22-126. Each county and city is authorized to raise sums of money
by a tax on all property, subject to local taxation, at such rate as may be
deemed sufficient, but in no event * more than three dollars on the one
hundred dollars of the assessed value of the property in any one year, to
be expended by the local school authorities * in establishing, maintaining
and operating such schools as in their judgment the public welfare requires
and in payment of grants for the furtherance of elemeniary or secondary
education and transportation costs as required or authorized by law; pro-
vided that in counties with a population of more than six thousand four
hundred but less than six thousand five hundred, such rate may be in-
creased to four dollars on the one hundred dollars of the assessed value
of the property therein in any one year; and provided further that in
counties having a population of more than thirty-seven thousand but less
than thirty-nine thousand such rate may be increased to four dollars on
the one hundred dollars of the assessed value of the property therein in
any one year. : \

§ 22-127. 1In lieu of making such school levy, the governing body of
any county or city may, in its discretion, make a cash appropriation, either
tentative or final, from the funds derived from the general county or city
levy of an amount not less than the sum required by the county or city
school budget provided for by § 22-122 and approved by the governing
body of the county or city, but in no event to be less than the minimum
nor more than the maximum amount which would result from the laying
of the school levy authorized by the preceding section for the establish-
ment, maintenance and operation of the schools of the county or city and
for the payment of grants for the furtherance of elementary or secondary
education and transportation costs. In addition to this, the governing body
of any county or city may appropriate, either tentatively or finally, from
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any funds available, such sums as in its judgment may be necessary or
expedient for the establishment, maintenance and operation of the public
schools in the county or city, and for the payment of such grants and
transportation costs required or authorized by law.

 Whenever any such appropriations have been made on a tentative
basis, no part of the funds so appropriated shall, in any event, be available
to the locql school board except as the local governing body may, from
time to time, by resolution authorize the payment or transfer of such
funds, or any part thereof, to such local school board.

§ 22-127.1. Notwithstanding any other provision of law to the con-
trary, the governing body of any county, city or town which has made a
levy for_sc_hool purposes under § 22-126 or § 22-129 or has made a cash
appropriation under § 22-127 or any other provision of law may by resolu-
tion direct the school board of such county, city or town and the treasurer
of such county, city or town to make no further expenditures of local
school funds until further authorized to do so by such local governing body.
Any school board, and each member thereof, and any treasurer who makes
any expenditure of local school funds after being so directed not to make
such expenditures shall be personally liable to make restitution to the
county, city or town involved of the funds so expended in violation of any
such resolution of the local governing body and may be removed from
office under the provisions of Article 8, Chapter 16, Title 15, of the Code.

§ 22-129. The governing body of any incorporated town in the State
is authorized to levy an additional tax on all the property in the town,
subject to local taxation, at such rate as it may deem proper, but in no
event more than one dollar on the one hundred dollars of the assessed
value of property in the town subject to taxation by the local town author-
ities, for the support and maintenance, and capital outlay of the public
schools in the town and for the payment of grants for the furtherance of
elementary and secondary education and transportation costs. In lieu of
such levy, the governing body may, in its discretion, make a cash appropria-
tion, either tentative or final, out of the general town levy of an amount
not more than the maximum amount which would result from the school
levy for the support and maintenance of the public schools in the town
and for the payment of such grants and transportation costs required or
authorized by law.

Whenever any such appropriation has been made on a tentative basis,
no part of the funds so appropriated shall, in any event, be available to
the local school board except as the governing body may, from time to
time, by resolution authorize the payment or transfer of such funds, or any
part thereof, to such local school board.

§ 22-138. All sums of money derived from State funds for school
or educational purposes, which are unexpended in any year in any county
or city shall go into the * fund of the State from which derived for re-
division the next year, unless the State Board direct otherwise. All sums
derived from county or city funds unexpended in any year shall remain a
part of the county or city funds, respectively, for use the next year, but
no local funds shall be subject to redivision outside of the county or city

in which they were raised.

CHAPTER 70

An Act to create a Pupil Placement Board and confer upon it powers as to
enrollment or placement of pup?ls in the public schools and determina-~
tion of school attendance districts, and to provide for administrative
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procedure and remedies f\o'r pupils seeking enrollment in a school or
a change from one school to another school.
[H 68]

Approved September 29, 1956

Be it enacted by the General Assembly of Virginia:

1. § 1. All power of enrollment or placement of pupils in and deter-
mination of school attendance districts for the public schools in Virginia
is hereby vested in a Pupil Placement Board as hereinafter provided for.
The local school boards and division superintendents are hereby divested
of all authority now or at any future time to determine the school to
which any child shall be admitted. The Pupil Placement Board is hereby
empowered to adopt rules and regulations for such enrollment of pupils
as are not inconsistent with the provisions hereinafter set forth. Such
rules and regulations shall not be subject to Chapter 1.1 of Title 9 of the
Code of Virginia, the short title of which is “General Administrative
Agencies Act”. The Pupil Placement Board and any of its agents herein-
_ after provided for shall have authority to administer oaths to those who
appear before said Board or any of its agents in connection with the
administration of this act.

§ la. There is hereby created a board to be known as the Pupil
Placement Board which shall consist of three residents of the State
appointed by the Governor to serve for terms to expire at the expiration
of the term of the Governor making the appointment. Members of the
Board shall receive as compensation for their services a per diem of
twenty dollars for each day actually spent in the performance of their
duties and shall be entitled to reimbursement for their necessary expenses
incurred in connection therewith.

§ 2. The Pupil Placement Board may designate, appoint and employ
such agents as it may deem desirable and necessary in the administration
of this act. It may authorize such agents to hold the hearings herein-
after provided for and take testimony and submit recommendations in
any and all cases referred to them by said Board.

§ 2a. For the conduct of such hearings and to facilitate the per-
formance of the duties imposed upon it and its agents under this act, the
Pupil Placement Board is authorized to promulgate all such rules and
regulations and procedures and prescribe such uniform forms as it deems
appropriate and needful and to require strict compliance with the same
by all persons concerned.

§ 3. The Pupil Placement Board in enrolling each pupil in a school in
each school district shall take into consideration:

(1) The effect of the enrollment on the welfare and best interests of
such child and all other children in said school as well as the effect on the
efficiency of the operation of said school.

(2) The health of the child as compared to other children in the school.

(3) The effect of any disparity between the physical and mental ages
of any child to be enrolled especially when contrasted with the average
physical and mental ages of the group with which the child might be placed.

(4) Availability of facilities.

(5) The aptitude of the child.

(6) Availability of transportation. ,

(7) The sociological, psychological, and like intangible social scientific
factors as will prevent, as nearly as possible, a condition of socioeconomic
class consciousness among the pupils.

(8) Such other relevant matters as may be pertinent to the efficient
operation of the schools or indicate a clear and present danger to the
public peace and tranquility affecting the safety or welfare of the citizens
of such school district.
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§ 4. After the effective date of this act, each school child who has
heretofore attended a public school and who has not moved from the
county, city or town in which he resided while attending such school shall
attend the same school which he last attended until graduation therefrom
unless enrolled, for good cause shown, in a different school by the Pupil
Placement Board.

§ 5. Any child who desires to enter a public school for the first time
following the effective date of this act, and any child who is graduated from
one school to another within a school division or who transfers to a school
division, or any child who desires to enter a public school after the opening
of the session, shall apply to the Pupil Placement Board for enrollment
in such form as it may prescribe, and shall be enrolled in such school as
the Board deems proper under the provisions of this act. Such application
shall be made on behalf of the child by his parent, guardian or other
person having custody of the child.

§ 6. Both parents, if living, or the parent or guardian of a pupil
in any school in which a child is enrolled by action of the Pupil Placement
Board, if aggrieved by an action of the Board, may file with the Board a
protest in writing within fifteen days after the placement of such pupil.
Upon receipt of such protest the Board shall hold or cause to be held a
hearing, within not more than thirty days, to consider the protest and at
the hearing shall receive the testimony of witnesses and exhibits filed by
such parents, guardians or other persons, and shall hear such other
testimony and consider such other exhibits as the Board shall deem proper.
The Board shall consider and decide each individual case separately on its
merits. The Board shall publish a notice once a week for two successive
weeks in a newspaper of general circulation in the city or county wherein
the aggrieved party or parties reside. The notice shall contain the name
of the applicant and the pertinent facts concerning his application in-
cluding the school he seeks to enter and the time and place of the hearing.
The Board shall, within not more than thirty days after the hearing,
file in writing its decision, enrolling such pupil in the school originally
designated or in such other school as it shall deem proper. The written
decision of the Board shall set forth the findings upon which the decision
is based. Any parent, guardian or other person having custody of any
child in the particular school in which a child is enrolled by action of the
Board shall be deemed an interested party and shall have the right to
intervene in such proceeding in furtherance of his interest.

§ 6a. Any party aggrieved by a decision of the Pupil Placement
Board under this act, or any party defined as an interested party in § 6
may obtain a review of such decision by filing an application in writing
for a review thereof with the Governor within fifteen days after such
decision. Such application shall be by a petition in writing, specifying
the decision sought to be reviewed, and the actions taken by the Pupil
Placement Board, together with a statement of the grounds on which
the petitioner is aggrieved or by reason of which he is an interested
party. The petitioner shall file with his petition a copy of the decision
of the Pupil Placement Board and a transcript of the proceedings before
the Pupil Placement Board, which shall be furnished to the petitioner
by the Pupil Placement Board within ten days after request therefor upon
payment of the costs of such transcript by the petitioner. Upon the
filing of a petition for a review with the Governor, the Governor shall
set the same for a hearing and within fifteen days after the petition has
been filed with him, he shall file, in writing, his decision, enrolling such
pupil in the school originally designated or in such other school as he
shall deem proper. The written decisions of the Governor shall set forth
the findings upon which his decision is based.
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§ 7. Any party aggrieved by a decision of the Governor under this
act or any party defined as an interested party in § 6 may obtain a review
of such decision by filing in the clerk’s office of the circuit court of the
county or corporation court of the city in the jurisdiction of which such
party resides, within fifteen days after such decision, a petition in writing,
specifying the decision sought to be reviewed, and the actions taken by the
Governor, together with a statement of the grounds on which the petitioner
is aggrieved or by reason of which he is an interested party. The petitioner
shall file with his petition a copy of the decision of the Governor and a
transcript of the proceedings before the Governor, which shall be furnished
to the petitioner by the Governor within ten days after request therefor
upon payment of the costs of such transcript by the petitioner.

§ 7a. Any interested party, as defined in § 6 may, by petition, inter-
vene for the purpose of making known and supporting his interest, in any
proceeding for review of the Pupil Placement Board’s decision instituted
by an aggrieved party or by another interested party; and the court
having jurisdiction of such review proceedings shall hear the evidence of
as many interested parties, as defined in § 6, in any such review proceed-
ing, as in its diseretion it may deem proper, whether or not such inter-
ested parties shall have petitioned for such review or petitioned to inter-
vene therein.

§ 8. Upon the filing of the petition the clerk of the court shall forth-
with notify the Pupil Placement Board, requiring it to answer the state-
ments contained in the application within twenty-one days, but failure to
do so shall not be taken as an admission of the truth of the facts and
allegations set forth therein. The clerk of the court shall publish a notice
of the filing of such application once a week for two successive weeks in a
newspaper of general circulation in the county or city for which the court
sits and shall, in addition, post the same at the door of the courthouse.
The notice shall contain the name of the applicant and the pertinent facts
‘concerning his application including the school he seeks to enter, and
shall set forth the time and place for the hearing. The proceedings shall
be matured for hearing upon expiration of twenty-one days from the
issuance of the notice to the Pupil Placement Board by the clerk of the
court and heard and determined by the judge of such court, either in term
or vacation.

§ 9. The findings of fact of the Pupil Placement Board shall be
considered final, if supported by substantial evidence on the record.

§ 10. From the final order of the court an appeal may be taken by

the aggrieved party or any interested party, as defined in § 6, to the
‘Supreme Court of Appeals as an appeal of right, in the same manner as
.appeals of right are taken from the State Corporation Commission.
’ § 10a. An injunction proceeding may be brought in any State court
of competent jurisdiction by the Commonwealth, or by any interested party
as defined in § 6, for the purpose of restraining the performance of any
-act, or any intended or threatened act, which may be in evasion of, in
disregard of, or at variance with, any of the foregoing provisions. -

§ 11. Neither the Pupil Placement Board nor its agents shall be
‘answerable to a charge of libel, slander or insulting words, whether
criminal or civil, by reason of any finding or statement contained in the
written findings of fact or decisions or by reason of any written or oral
statement made during the proceedings or deliberations.

CHAPTER 69

An Act to declare an emergency to exist in any school division in which
an efficient system of elementary or secondary public schools is not
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operated under local authority, and in such case to invoke the police
powers of the Commonwealth and the Constitutional powers of the
General Assembly; to establish in every such school district, subject
to the adoption by the local governing body of a resolution declaring
the need therefor, an efficient system of elementary or secondary
public schools operated by the Commonwealth; to provide that such
system be operated and maintained by the Governor for and on behalf
of the General Assembly; to define “efficient system of elementary
public schools” and “efficient system of secondary public schools”; to
provide for the use of local school buildings and related facilities of
certain counties, cities and towns; to provide for the purchase of text-
books, supplies and equipment, and to permit local school boards to
provide for the transportation of pupils; to provide for the adminis-
tration of the school system hereby established and the employment
of persons therein; to provide for the application of this act to counties,
cities and towns; to vest in the State Board of Education the general
supervision of such schools and to authorize it, subject to certain
limitations, to make rules and regulations applicable thereto; to pro-
vide how proceedings against local school boards in matters involving
the State established schools may be instituted; to prescribe the effect
of certain proceedings brought against local school boards and the
members thereof; to provide the circumstances under which pupils
may be admitted to the State schools; to provide for the employment
and assignment of teachers and other personnel; to prescribe the pro-
visions of Title 22 of the Code of Virginia which shall apply to the
State established and maintained schools; to provide the method for
admission to the State established schools and the terms and condi-
tions thereof.

[H 77]

Approved September 29, 1956

Be it enacted by the General Assembly of Virginia:

1. § 1. Whenever in any school division an efficient system of elemen-
tary or secondary public schools as herein defined is not operated under
local authority, an emergency hereby is declared to exist. In such case
the police powers of the Commonwealth and the Constitutional powers of
the General Assembly hereby are invoked. In every school division in
which such emergency shall exist there is hereby established by the Gen-
eral Assembly an efficient system of elementary or secondary public schools
to be operated by the Commonwealth; provided, the local governing body
adopts a resolution reciting the existence of such emergency and declaring
the need for such State operated public school system, in which case all of
the provisions of this act shall apply. ]

A copy of such resolution, properly certified, shall be sent to, and
kept by, the Keeper of the Rolls of the State. Upon receipt of such resolu-
tion it shall be the duty of the Keeper of the Rolls to forward a true copy
thereof to the Governor, who shall thereupon, for and on behalf of the
Qeneral Assembly, operate and maintain an efficient system of elementary
or secondary schools in such school division pursuant to the provisions

f this act.
© “Whenever in such school division an efficient system of elementary
or secondary public schools as herein defined again shall be established
and operated under local authority and the State Board of Education shall
have certified such fact to the Keeper of the Rolls of the State such
emergency shall cease to' exi.st and the provisions of this act shall cease
to apply to such school district. )

The Keeper of the Rolls forthwith shall forward a true copy of such

certificate to the Governor.
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§ 2. As used in this act an efficient system of elementary public

schools, hereinafter referred to as elementary schools, means and shall
be only that system within each county, city or town in which no elementary
schoc};l consists of a student body in which white and colored children are
taught. ,
An efficient system of secondary public schools, hereinafter referred
to as secondary schools, means and shall be only that system within each
county, city or town in which no secondary school consists of a student body
in which white and colored children are taught.

§ 3. The provisions of this act shall be controlling over all other
provisions of law in conflict therewith. In any case in which any other
provision of law is not in conflict with a provision of this act such other
statute shall apply as to the system of public free schools hereby established.

§ 4. The system of schools established by the State shall use and be
housed in the unused school buildings and related facilities now or here-
after owned, constructed, and maintained by the school boards of the
several counties, cities, and towns if such towns constitute separate
school districts. The provisions of law applicable to the purchase of text-
books, supplies, and equipment by local school boards shall remain in force
and it shall be the duty of sueh local school boards to supply same in
accordance with law to the pupils attending the schools established and
maintained by the State. The local school boards may provide transporta-
tion to pupils attending such schools.

§ 5. The State established public free school system shall be ad-
ministered by the Governor for the General Assembly. Local school boards
shall have such administration of such schools as will not conflict with
this act or rules and regulations of the State Board of Education.

§ 6. The general supervision of the State established school system
is vested in the State Board of Education which is authorized to make
regulations for the operation thereof in an efficient manner. Provided,
however, that except as specifically stated, nothing in this act shall be
construed as conferring upon the State Board the power to determine the
educational policies of the State in conflict with this act.

§ 7. No suit, action, prosecution or proceeding shall be brought
against a local school board in any matter involving the State established
schools unless the same be instituted by the Attorney General. If any local
school board or member thereof be proceeded against otherwise such shall
automatically terminate the powers of the members and such local school
board as to any such State schools and the State Board of Education shall
appoint a trustee to operate same until the powers of such local school
board be reestablished by the General Assembly as to such State schools.

§ 8. The enrollment or placement of pupils in and the determination
of school attendance districts for the State established public schools shall
be accomplished only by such authority and in such manner as now or
hereafter may be prescribed by law, and the school boards of the several
counties, cities and towns shall have no power to admit or assign pupils
except in accordance therewith. .

§ 9. The local school board, subject to the State Board of Education,
shall employ teachers and assign them to the several schools. Such teach-
ers shall be paid from the funds available to operate such schools.

§ 10. The provisions of Title 22 of the Code of Virginia and other pro-
visions of law applicable to the operation of public free schools by the school
boards of the several school divisions shall apply mutatis mutandis to the
schools established and operated in accordance with the provisions of § 1
hereof, except when a different requirement is imposed by this act or the
State Board of Education.

§ 11. Each county, city, or town, if the same be a separate school
distriet, and school district in which State established schools are operated
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shall raise from local levies or cash appropriations an amount equivalent to
that required under Chapter 716 of the Acts of Assembly of 1956, as
amended, for local maintenance of schools and may so raise or appropriate
such further sums as in their judgment the public welfare may require for
assisting in the operation of the State established schools or, as the case
may be, a system of elementary free public schools or a system of second-
ary free public schools. All such funds shall be paid into the State
treasury, are hereby made available to the State Board of Education, and
shall be expended by the State Board of Education in the respective
counties, cities and towns which paid in such funds. Such expenditures
shall be for the support of State established public schools in the county,
city or town involved and for no other purpose.

CHAPTER 68

An Act to establish the responsibility of the Commonwealth of Virginia
_for the control of certain public schools under certain conditions; to
that end to state the conditions which must exist in relation to such
schools in order for the Commonwealth to assume such responsibility;
to vest in the Commonwealth control of certain schools under stated
conditions, and to confer powers and impose duties upon the Common-
wealth to be exercised by the Governor of Virginia,; to provide the
conditions under which such powers shall be designated; to empower
the Governor to act in certain cases; to confer immunity from legal
proceedings upon the Commonwealth of Virginia and the Governor;
to refuse the consent of the Commonwealth to certain legal proceed-
ings; to provide for the payment of certain educational grants; and
to provide for the appropriation and expenditure of funds necessary

under this act.
[S 56]

Approved September 29, 1956

Be it enacted by the General Assembly of Virginia:

1. § 1. The General Assembly declares that, as a consequence of the
decisions of the Supreme Court of the United States affecting the public
school system, school authorities of the various political subdivisions of
the Commonwealth of Virginia will be faced with unprecedented obstacles
if and when ordered to enroll white and colored children in the same public
schools, and such enforced integration of the races by a county or city
school board could destroy the efficiency of the school in which white
and colored children were so enrolled, and would tend to disturb the peace
and tranquility of the community in which such school is located.

§ 2. The General Assembly declares that the welfare of all the citi-
zens of the Commonwealth, the preservation of her public school system
and a continuance of universal public education, make it necessary that
there be uniformity of action throughout the State in all instances where
school authorities acting voluntarily, or under compulsion, enroll a child-
in a public school, which enrollment would require a child of the white
race to attend a public school with a child of the colored race, or which
enrollment would require a child of the colored race to attend a public
school with a child of the white race.

8. From and after the effective date of this act, and in conformity
with the public policy of the Commonwealth of Virginia as herein estab-
lished in §§ 1 and 2, and specifically invoking the police powers of the
Commonwealth and the .cops'pltutlonal powers of the General Assembly,
the Commonwealth of Virginia assumes direct responsibility for the con-
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trol of any school, elementary or secondary, in the Commonwealth, to
which children of both races are assigned and enrolled by any school
authorities acting voluntarily or under compulsion of any court order.
The making of such an assignment, and the enrollment of such child, or
children, shall automatically divest the school authorities making the
assignment and the enrollment of all further authority, power and control
over such public school, its principal, teachers and other employees, and
all pupils then enrolled or ordered to be enrolled therein; and such school
is closed and is removed from the public school system, and such
authority, power and control over such school, its principal, teachers, other
employees and all pupils then enrolled or ordered to be enrolled, shall be
and is hereby vested in the Commonwealth of Virginia to be exercised by
the Governor of Virginia in whom reposes the chief executive power
of the State. .

§ 4. Immediately upon such control, power and authority becoming
vested in the Commonwealth of Virginia, by reason of the occurrences
provided for in § 3 aforesaid, such school is closed, and shall not be
reopened, as a public school, until, in the opinion .of the Governor, and
after an investigation by him, he finds and issues an executive order that
(1) the peace and tranquility of the community in which the school is
located will not be disturbed by such school being reopened and operated,
and (2) the assignment of pupils to such school could be accomplished
without enforced or compulsory integration of the races therein contrary
to the wishes of any child enrolled therein, or of his or her parent or
parents, lawful guardian or other custodian.

§ 5. If after investigation, the Governor concludes that such school
cannot be reopened, under the conditions provided for in § 4 of this act,
he is given authority to reorganize the school, its personnel, curriculum
and facilities, and make such other changes therein as in his discretion
may be necessary and desirable and needed to effect a reopening of such
school and, in such reorganization and in making assignment of pupils
to such school, or in making reassignments to the school or schools in which
they were formerly enrolled if he deems it necessary to preserve the peace
and tranquility of the community or in making assignments of pupils
to other available schools, he shall give due consideration to the laws of
the Commonwealth relative to assignment and enrollment of pupils and
due consideration to the individual safety, needs and welfare of the child
or children involved and the safety, welfare and best interest of other
children attending the school and the welfare and safety of the community,
the availability of facilities, the health and aptitude of such child, the
availability of transportation, and all other relevant factors, and their
effect on such child and other childven attending said school and on the
welfare and best interest of the administration of the school or schools
involved, which assignment and enrollment shall remain in effect for the
remainder of the current school session unless otherwise ordered or
authorized by the Governor; provided, however, no school which has been
closed, as aforesaid, shall be reopened, or reorganized and reopened, by
the Governor, unless and until he finds and issues an executive order
that such school can be reopened or reorganized and reopened in accord-
ance with the provisions of § 4 above.

§ 6. If after investigation, the Governor concludes that such school
cannot be reopened, or cannot be reorganized and reopened, he is author-
ized to assign the children in such school to any available public schools
where such an assignment is practicable and to the best interest of the
children involved, and to the public school system of the political sub-
division concerned, taking into consideration the factors aforesaid; and
the Governor is further authorized to make available other facilities for
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the instruction of such children, and to reassign the teachers in such
closed school to other public schools in the political subdivision in which
such closed school is located, or to other school or schools or other facili-
ties made available for the instruction of such children, as authorized
herein.

§ 7. Whenever any public school shall be closed under the cir-
cumstances aforesaid and as provided in the preceding sections of this
act, and any child, or children, enrolled in such school cannot be reassigned
to another public school, the Governor and the duly constituted authorities
of the locality formerly having control of such school are authorized to
make available to such child or children an education or tuition grant
from funds which would otherwise have been available for the operation
of the school in which he or she was enrolled, or are otherwise available
for that purpose, the amount of such grant to be expended under rules and
regulations established by law or in the absence thereof to be promulgated
by the Governor, which grants shall be expended by pupils attending non-
sectarian private schools only, and provided, further, however, that the
amount of such grant authorized and expended shall not exceed an amount
equal to the quotient derived by dividing the total amount expended in the
elementary and secondary school system of the political subdivision in
which such school is located by the enrollment of pupils attending such
pu(llo_lic school system of such political subdivision for the year next pre-
ceding.

§ 8. Should the Governor, in carrying out the provisions of this
act and in providing for the education of the children assigned and en-
rolled in any school which is closed hereunder, expend an amount in excess
of the amount which would have been expended by the school board of
the political subdivision in which such school is located, had such school
not closed, authority is hereby given and the Governor is authorized to
supplement the appropriation available to such political subdivision for
educational purposes by an amount equal to such difference, such supple-
ment to be made from funds which may be available and upon such con-
ditions as may be decided upon by the fiscal officers of the Commonwealth,
the State Board of Education and the duly constituted authorities of the
locality involved.

§ 9. Whenever it is made to appear to the Governor that any school
which has been closed under the conditions aforesaid can be reopened and
operated in accordance with the provisions of § 4 of this act, the Governor
is authorized to return forthwith the operation, control and maintenance
of such school to the local school board of the political subdivision in which
it is located. .

§ 10. Notwithstanding any other provision contained in this act,
if after investigation the Governor concludes, or, at any time the school
board or board of supervisors of the county or the council of the city in
which the closed school is located, certifies to the Governor by resolution
that in it or their opinion such school cannot be reopened, or reorganized
and reopened, in conformity with provisions of this act, the Governor
shall so proclaim, in which event the said school shall again become a part
of the public school system of the political subdivision in which it is located,
and such school, elementary or secondary, shall along with all other
schools of its class in the political subdivision in which it is located thereby
become subject to the applicable provisions of the laws of this State.

§ 11. The Governor is given the power to take any and all actions
and make such expenditures as may be necessary to carry into effect the
provisions of this act and to fulfill the responsibilities assumed hereunder
for the control of certain public schools upon the happening of certain con-

tingencies.
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§ 12. The Commonwealth of Virginia assumes the contractual obli-
gation of the school board of any political subdivision, in which a school
is closed under this act, with the principal, teachers and employees of
such closed school, and it is directed that the salary, wage or compensa-
tion of such principal, teachers or employees be paid upon authorization
of the Governor as agreed and provided by the terms of their contract
with such school board and for the time specified in the contract, or so
long as such principal, teachers and employees are under the control of the
Governor by virtue of the provisions of this act; provided, however,
nothing herein contained shall obligate the Commonwealth of Virginia
to employ or compensate such principal, feachers and other employees
beyond the expiration date of their contract with such school board.

v § 18. Every action authorized and taken in conformity with the
provisions of this act shall be and is hereby declared to be the act of the
General Assembly of Virginia and an act of the Governor of Virginia
and an act taken on behalf of the sovereign Commonwealth of Virginia,
and if any suit, action or other legal proceedings be instituted relative
thereto, the same shall be regarded and is hereby declared to be a suit,
action or proceeding against the Commonwealth of Virginia, and the
Commonwealth hereby declines and refuses for the Commonwealth of
Virginia or the Governor of Virginia to be subject to such a suit unless
it-shall be one brought by the Attorney General of Virginia to enforce
the laws of the Commonwealth.

2. - If any part, section, portion or provision of this act or the application
thereof to any person or circumstance be held invalid by a court of final
resort, such holding shall not affect any part, section, portion, provision
or application of this act which can be given effect without the part, sec-
tion, portion, provision or application so held invalid; and to this end,
the parts, sections, portions, provisions and applications hereof are de-
clared severable..

8. Any acts or parts of acts in conflict herewith are hereby repealed
to the extent of such conflict.

4. An emergency exists and this act is in force from its passage.
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Acts of the General Assembly relating to education
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