






XVI Introduction 

and deeply learned commentary on Littleton's Tenures. This was 
the standard law text (though certainly not originally intended for 
beginners) until the appearance of Blackstone's Commentaries in 
1765. There were at least 22 copies of Coke upon Littleton in co­
lonial Virginia. The second most popular work was that by Perkins, 
A Profitable Book; 7 copies of this one were found here. 

Equity, the other major branch of English law, was represented 
by 21 copies of 12 titles on procedure and practice. In addition there 
were 8 copies of 6 works on the substantive principles. 

In addition were the general works: law dictionaries, abridg­
ments, and encyclopedias. Of these there were 27 titles and 109 
copies. 

Jacob, Law Dictionary (16 copies) 
Rastell, Termes de Ia Ley (15 copies) 
Wood, Institutes (10 copies) 
Cowell, Interpreter (6 copies) 
Bacon, Elements of the Common Laws of England (5 copies) 
Sheppard, Abridgment (5 copies) 

These figures do not include the following five works whose an­
tiquity and scholarship entitles them to special notice: Glanvill, 
Bracton, Britton, Selden's Ad Fletam Dissertatio, and Saint 
Germain's Doctor and Student. There were 8 copies of this last­
mentioned work in colonial Virginia. All five of these works were on 
the shelves of William Byrd's library at Westover; King Carter 
owned copies of Bracton and Britton; and John Mercer had a copy 
of Britton. Indeed it is the presence of these books and others of 
equal erudition in other fields which justifies the reputations of Byrd 
and Carter and of their libraries. 

The finaJ categories of law books to be considered are those 
branches of the civil law of the Continent which were grafted onto 
the trunk of English jurisprudence: ecclesiastical law (including the 
ljw . .of wills) and the law of merchants (including maritime law and 
the levy of customs duties). The works dealing with the various 
aspects of church law, tithes, canons, convocations, parishes, etc., 
are represented by 20 copies of 17 titles. The fact that only 2 titles 
were present in more than one copy suggests the relative unim­
portance of this general group of books. On the other hand, the 
works dealing with wills and executors were very useful and were 
present in relative profusion. There were 64 copies of 11 titles. The 
most frequently found of these were: 
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Swinburne, Treatise ofTestaments and Last 
Wentworth, Office of Executors (11 copies) 
Godolphin, Orphan's Legacy (10 copies) 
Gilbert, Law of Devises (8 copies) 

Anyone of any financial substance would hm 
will then, as now, and the absence of bank 
persons would have found themselves serving : 
and administrators of decedents' estates. 

Almost all colonial Virginians derived their ir 
and they were dependent upon British merch< 
provide them with manufactured goods and t< 
cultural products. To aid themselves in these m 
Virginia planters used 48 copies of 19 titles. The 
book by far was Molloy's De Jure j}faritimo w 
were 5 copies of Malynes's Lex Mercatoria an' 
"books of rates," which were schedules of custo 

These statistics have shown which were the rr 
law books in pre-Revolutionary Virginia. NoVI 
census to see which were the most popular indiv 

Coke upon Littleton (22 copies) 
Swinburne, TreatiseofTestaments (21 copies 
Webb, Virginia Justice (20 copies) 
Jacob, Law Dictionary (16 copies) 
Molloy, De Jure Maritima (16 copies) 
Mercer, Abridgment of Acts of Assembly of 
Rastell, Termes de la Ley (15 copies) 
Coke, Reports (14 sets) 
Dalton, Country Justice (13 copies) 
Fitzherbert, New Natura Brevium (12 copies: 
Pufendorf, Law of Nature and Nations (12 co 
Croke, Reports (11 copies) 
Wentworth, OfficeofExecutors (11 copies) 
West, Symboleography (11 copies) 
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Swinburne, TreatiseofTestaments and Last Wills (21 copies) 
Wentworth, Office of Executors ( 11 copies) 
Godolphin, Orphan's Legacy (10 copies) 
Gilbert, Law of Devises (8 copies) 

xvii 

Anyone of any financial substance would have wanted to make a 
will then, as now, and the absence of banks meant that many 
persons would have found themselves serving as executors of wills 
and administrators of decedents' estates. - ""' 

Almost all colonial Virginians derived their income from farming, 
and they were dependent upon British merchants and shippers to 
provide them with manufactured goods and to market their agri­
cultural products. To aid themselves in these mercantile affairs, the 
Virginia planters used 48 copies of 19 titles. The single most popular 
book by far was Molloy's De Jure Maritima with 16 copies. There 
were 5 copies of Malynes's Lex Mercatoria and 8 copies of various 
"books of rates," which were schedules of customs duties. 

These statistics have shown which were the most popular types of 
law books in pre-Revolutionary Virginia. Now let us look at this 
census to see which were the most popular individual titles: 

Coke upon Littleton (22 copies) 
Swinburne, TreatiseofTestaments (21 copies) 
Webb, Virginia Justice (20 copies) 
Jacob, Law Dictionary (16 copies) 
Molloy, De lure Maritima (16 copies) 
Mercer, Abridgment of Acts of Assembly of Virginia (15 copies) 
Rastell, Termes de Ia Ley (15 copies) 
Coke, Reports (14 sets) 
Dalton, Country Justice (13 copies) 
Fitzherbert, New Natura Brevium (12 copies) 
Pufendorf, Law of Nature and Nat ions (12 copies) 
Croke, Reports (11 copies) 
Wentworth, Office of Executors (11 copies) 
West, Symboleography (11 copies) 
Duncombe, Trials per Pais (10 copies) 
Godolphin, Orphan's Legacy (10 copies) 
Manley, Clerk's Guide (9 copies) 
Wingate, Abridgment of Statutes (9 copies) 

Before going on to the discussion of individual law collections let 
us pause to note the presence in this list of the books by Swinb~rne 
and Dalton and the absence of Dalton's manual for sheriffs, of 
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which only 6 copies have been located in Virginia. In 1666 these 
three works were given a sort of official approval by the General 
Assembly by an act which required copies of each to be provided for 
the use of every court. 7 Thus one should expect t(} find them in the 
possession of many private persons as well. 

Having considered the titles of this census by intellectual cate­
gories, it is now appropriate to consider them as they were collected 
together in the various private libraries of colonial Virginia. The 
largest collection of law books in the period was owned by John 
Mercer of Marlborough, Stafford County. His library included 284 ·· 
titles and 26 duplicate copies. Mercer was a planter and a real 
estate speculator, but primarily he was a practicing attorney 1'l.nd a 
highly successful one. 8 Furthermore his legal activities extended to 
sitting as a justice of the county court and to compiling an abridg­
ment of the laws ofVirginia. 9 

Mercer's collecting of law books had begun as early as 1725; his 
account books show that he was adding steadily to his law library in 
the 1730s and 1740s, and the Virginia Gazette daybooks record 
several purchases in 17 51, 17 64, and 17 65. 10 He died in 17 68 after a 
long and busy career at the bar, and his library was sold several 
years later. 11 The information for this census is based upon 
Mercer's own account books, supplemented by the Virginia Gazette 
daybooks and the inventory of his estate made in 1770. Mercer's li­
brary included 101 copies of reports and state trials, 191 copies of a 
wide range of treatises, and 18 copies of legislative compilations. It 
is interesting to note that 114 of the titles in this collection are not 
known to have been present elsewhere in colonial Virginia. This law 
library was one of breadth and depth; it was the working library of a 
practicing lawyer who could and did handle any sort of lawsuit. 

The second largest law collection and the largest library overall in 
colonial Virginia belonged to William Byrd II of Westover, Charles 
City County. Byrd was born into the aristocracy and therefore 

:.rn.sver practiced law. However, he was closely concerned with the 

'W. W. Hening, Statutes at Large of Virginia (New York, 1823), 2: 246. 
8 C. M. Watkins, Cultural History of Marlborough, Virginia (Washington, D.C., 

1968),pp.21,23,24,27,49,55. 
'Ibid., pp. 24, 50-53. 
10 lbid., pp. 17, 191, 192, 198-208; Virginia Gazette Day Books, 2 vols., University 

of Virginia Library. 
11 Watkins, pp. 59, 61-63; see also the inventory made in 1770, a copy of which is 

among the Brock MSS in the Huntington Library. 
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"L. B. Wright, First Gentlemen of Virginia (1940; rept. C 
322, 325, 333; Dictionary of American Biography. 

13
E. Wolf, "The Dispersal of the Library of William Byrd ( 

Proc. Am. Antiq. Soc. 68 (1958): 19-106. 
14

Wright, pp. 248-50; Dictionary of American Biography. 
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law throughout his life. As a young man he studied law in London at 
the Middle Temple. After his return he was elected to the House of 
Burgesses and was later appointed to the Council, which also sat as 
the General Court, the highest court in the colony. 12 

Byrd's law library consisted of 189 titles and 19 duplicates. These 
can be divided as 52 copies of reports, of which 18 were state trials, 
141 copies of secondary legal literature, and 25 copies of various 
legislative works. Seventy-six law titles in Byrd's library werF 
unique copies in Virginia. The usual manuals and handbooks were 
present, but the collection is particularly noteworthy for its inclu­
sion of many works on constitutional law, international and 
Continental jurisprudence, and the older English autho.rs, such as 
Glanvill, Bracton, Britton, Fortescue, Littleton, and Brooke. This 
was the working library of a gentleman who was the manager of his 
own affairs and who was a statesman occupied with the legislative 
and judicial affairs of the colony. 

William Byrd II died in 1744, but his library was not dispersed 
until 1777 following the suicide of his sonY Although Byrd's books 
were not inventoried until 1777, I have dated their presence in Vir­
ginia as 1744, the date of his death. William Byrd III was not an in­
tellect at all and in all probability did not add to his father's library; 
he was addicted to gambling, was a poor businessman, and was 
constantly in debt. Therefore all of the books at Westover have 
been assigned to the collection of the scholarly William Byrd II. 

The third largest law library in Virginia was that of Robert 
Carter of Corotoman, Lancaster County, who was so wealthy and 
powerful that he is usually referred to as "King" Carter. Carter was 
a planter, a land speculator, and the land agent for the Fairfax 
family, who were the proprietors of the Northern Neck. His public 
du.ties included the office of speaker of the House of Burgesses and 
later a place on the Council and a seat in the General Court. He was 
very conscious of learning and showed great concern for the educa­
tion of his children; his library included over 260 titles at the time of 
his death in 1732. 14 

King Carter owned 87 different law books and 9 duplicates. Of 
these 30 were reports, 60 were guides, treatises, etc., and 6 were 

12L. B. Wright, First Gentlemen of Virginia (1940; rept. Charlottesville, 1970), pp. 
322, 325, 333; Dictionary of American Biography. 

13 E. Wolf, "The Dispersal of the Library of William Byrd of Westover," rept. from 
Proc. Am. Antiq. Soc. 68 (1958): 19-106. 

14 Wright, pp. 248-50; Dictionary of American Biography. 



XX Introduction 

legislative materials. Although he would not have considered 
himself a lawyer, he did represent himself and the Fairfax interests 
in court. Certainly the handbooks and formbooks dealing with con­
veyancing were of great practical value to him. His general interest 
in learning and perhaps also his position as a judge of the General 
Court in Williamsburg led him to the acquisition of the more erudite 
legal works, such as Bracton, Britton, Fortescue, Fitzherbert, 
Brooke, and Selden, in addition to the standard treatises. 

Richard Hickman, who was the clerk of the Council in 
Williamsburg and who died in 1732, 15 also built up a substantial law .. 
collection. It consisted of73 titles and 8 duplicates. Reports of cases 
were represented by 20 copies, treatises and manuals by 56; and 
statutory material by 5. The size and character of this library sug­
gests that Hickman was also a practicing attorney. 

George Johnston was an eminent attorney from Fairfax and 
Alexandria. He was born in 1700 and served in the House of Bur­
gesses from 1758 until his death in 1766. 16 His library included 62 
legal titles, of which 25 were reports, 2 were statutes, and 35 secon­
dary works. 

Henry Churchill, a Virginian from the northern part of the 
colony, had been called to the bar of the Middle Temple in 1754 
before beginning the practice of law back in his homeland. He died 
in 1760. 17 His legal library consisted of 54 titles and 2 duplicates, 16 
law reports, 3 statute books, and 37 handbooks and treatises. 

The earliest law library of any size which is included in this census 
is that of Arthur Spicer, who died in 1699. Spicer was a lawyer, 
merchant, burgess, justice of the peace, and county court judge of 
Richmond County. 18 He owned 53 different law books and 3 dupli­
cates; of these 46 were treatises, 6 statutes, but only 4 reports. The 
secondary works were the commonly found books on pleading and 
conveyancing. 

Godfrey Pole studied law for five years at Barnard's Inn in 
, . London and was an attorney of the Court of Common Pleas for 
:.1 fourteen years before immigrating to Virginia. He was admitted to 

practice here in 1715. He built up an extensive practice in the 
General Court in Williamsburg and in the county courts. In addition 

15 Wm. and Mary Qtly., 1st ser., 3 (1895): 248. 
16 Va. Mag. Hist. Biog. 10 (1902): 12; Wm. and Mary Qtly., 2d ser., 2 (1922): 

75-80. 
17 Va. Mag. Hist. Biog., 36 (1928): 31. 
18 Wm. and Mary Qtly., 1st ser., 3 (1894): 133; Tyler's Qtly. 10 (1929): 163. 
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19
Va. Mag. Hk!it. Biog. 17 (1909): 147-50. 

20
L. G. Tyler, Encyclopedia of Virginia Biography 288 (N 

21
L. Morton, Robert Carter of Nomini Hall (Williamsb1 

34, 42, 54, 215; there is a transcript of the inventory in H. r: 
Letters ofPhilip Vickers Fithian (Williamsburg, 1943), pp.; 

22
Va. Mag. Hist. Biog. 2 (1894): 221. 
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he was the clerk of the Northampton County Court from 1722 until 
his death in 1729 or 1730. 19 The list of his books is dated 1716; it is 
quite possible that his library was much larger by the time of his 
death. Pole's working law library included 53 titles and 3 duplicates; 
of these 47 were secondary works, 4 were reports, and 5 were 
statutes. 

There were 50 titles and a single duplicate in the collection of law 
books of Daniel McCarty. These figures include 32 treatises, lA 
reports, and 6 copies of statutory material. McCarty was a weaTtli.y 
man and a member of the House of Burgesses from Westmoreland 
County. He died in 1724. 20 

John Herbert of Chesterfield County, who died in 1760, had a law 
collection consisting of 42 titles. There were 32 treatises, 6 reports, 
and 4 collections of statutes. 

On the eve of Independence, Philip Fithian made a partial 
catalogue of the library of Councillor Robert Carter of Nomini 
Hall, Westmoreland County. Councillor Carter, the grandson of 
King Carter, had studied law at the Inner Temple and was later a 
judge of the General Court and of the county court. He was an in­
tellectually inclined gentleman, and by 1774 he had acquired some 
1,400 volumes. 21 Carter's legal collection encompassed at least 40 
titles and 2 duplicate copies. There were 36 treatises and guides, 3 
reports, and 3 statute books. Along with the usual practice manuals 
were found works by Justinian, Grotius, Pufendorf, and 3 by 
Kames. Although he appears to have inherited his grandfather's 
love of books, a comparison of the two inventories suggests that he 
did not inherit the books themselves . 

The next library to be mentioned is that of Dabney Carr, who 
died in 1773. Carr, brother-in-law of Thomas Jefferson, was a 
practicing lawyer and a burgess from Louisa County. 22 His law 
collection consisted of 38 titles and 1 duplicate; of these 26 were 
treatises, 9 reports, and 4 statute books. 

The last two collections of law books to be considered have 
several things in common. They both constitute a fairly small pro­
portion of fairly large libraries, 27 books in a collection of about 375 

19 Va. Mag. His/. Biog. 17 (1909): 147-50. 
20L. G. Tyler, E!~cyc/opedia of Virginia Biography 288 (New York, 1915), 1:288. 
21 L. Morton, Robert Carter of Nomini Hall (Williamsburg, 1945), pp. 11, 27, 31, 

34, 42, 54, 215; there is a transcript of the inventory in H. D. Farish, ed., Journal and 
Letters of Philip Vickers Fithian (Williamsburg, 1943), pp. 285-94. 

22 Va. Mag. His/. Biog. 2 (1894): 221. 

'I 



xxii Introduction 

and 26 of about 300. Both were owned by wealthy and influential 
planters. Ralph Wormeley H of Rosegill, Middlesex County, who 
died in 1701, was a judge of the General Court and of the county 
court; he was also secretary of state, a receiver of duties, and a 
naval officer. 23 He had 27 law books, 22 of which were treatises and 
handbooks, 2 were reports, and 3 were collections of statutes. 

The law library of Richard Lee II, who died in 1714, was very 
similar. This collection included 25 titles and 1 duplicate, and of 
these 21 were secondary legal works, 3 were reports of cases, and 2 
were books of statutes. Lee, of Mount Pleasant, Westmoreland 
County, was a judge iii the General Court in Williamsburg and in 
the local county court; he was also a collector of customs. 24 

The other holdings of law books in colonial Virginia ranged on 
down to a single manual, form book, or statute book. The ownership 
of law books was widespread throughout the colony. It is obvious 
that Virginians were concerned with their legal rights and that they 
looked to the English common law for the definition of them. 

This census shows that the legal literature available to 
eighteenth-century Virginians was remarkably extensive in depth 
and in breadth of scope. Moreover, there were large and small hold­
ings throughout the settled areas of the colony. It is also to be kept 
in mind that books were freely lent to neighbors and library doors 
were always open to friends. 

As one would expect, the legal manuals and guidebooks for 
laymen were most frequently found in colonial libraries. People 
needed to know what their powers and duties were as justices of the 
peace, collectors of customs, sheriffs, constables, vestrymen, 
administrators of estates, etc. They needed to know how to make 
wills and how to convey land. In addition to this type of law book, 
many of the practicing attorneys and General Court judges had 
copies of the various reports of cases and collections of statutes. 
The more wealthy and highly educated had these books and also 
Jomes of jurisprudence, legal history, and international law. The 
most fabulous library of all, that of William Byrd II, included books 
of the Roman and canon laws of the Continent. From the legal 
viewpoint, eighteenth-century Virginia was a successful though 
modified reproduction of English civilization. 

23 Wright, pp. 187, 189, 195-97. 
"Ibid., pp. 212-17. 
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