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to take advantage of the more liberal tort damage rules and, probably more
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Virginia's recently enacted antitakeover statute, the "Affiliated Transactions"
provision of the Virginia Stock Corporation Act, raises serious constitutional
and economic questions. Although the form of the statute appears to regulate
the internal affairs of Virginia corporations, the substance and practical impact
of the statute render it violative of both the commerce and supremacy clauses.
Constitutional analysis of state antitakeover legislation necessitates considera-
tion of the economic desirability of an unrestricted market for corporate con-
trol. The United States Supreme Court's most recent statement on the subject,
in CTS Corp. v. Dynamics Corp. of America, decided on April 21, 1987, reflects
a noteworthy retreat from the Court's position in Edgar v. MITE. The debate
concerning the role of economic analysis in the constitutional scrutiny of state
antitakeover legislation, as well as the question whether such legislation is
truly consistent with shareholder interests, appears to be far from settled.
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gues that the Postal Service's unequal treatment of publications without sub-
scribers infringes those publications' first amendment rights. Part I argues that
the publications have the right under the first amendment to use the postal
system. That right is infringed by the imposition of higher postage rates for
certain categories of mail. Part II argues that strict scrutiny should be applied
to the regulations because they discriminate on the basis of content. Applying
strict scrutiny to the discriminatory rates, Part II concludes that they violate
the first amendment.
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