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Introduction

Under most circumstances, disobedience of ord-rs
is regaried as a serious crime. In the military, it
is grounds for giving the most severe punishment avail-
able. In business, it may result in dismissal. In
some cases, however, disobedience may lead_to better
results than wonld nve been attained through absolute
obedience, In these cases, the offense is often overlooked,
or even rewarded,

In the field of dionlomacy, disobedience of instruc-
tions has been so commonplace an occurrence as to
justiafy its being called characteristic. Diplomats,
unlike unruly soldiers and recalcitrant children, have
usually been able to get away with straying from their
instructions unscathed, especially if the end attained
thereby is favorable.

The United States of America owes much to its
disobedient diplomats. They secured for this country
its independence and original boundaries and later
gained the expansion of these borndaries.

This paper examines early examﬁles of such disobedience.
It deals with the acts themselves, the viewpoints of the
sivers and the violators of instructions, and the

overall significance to the United States.



The Peace of Paris

The United States began its life through an act of
diplomatic disobedience when ministers John Adams,

John Jay, and Benjamin Pranklin concluded the Treaty of
aris with Gresat Britain in violation of Congressioral
instructions.

John Adams had been dzsignated by the Continental
Congress in 1779 as licister Plenipotentiary to treat
for peace with Britain. 1 1n Ifay of 1781, Congress
added the names of John Jay, Benjamin PFranklin, Henry
Laurens, and Thomas Jefferson to that of Adams, forming
a comnission for that purpose.zFranklin, the American
minister to Paris at tiat time, w:.s the only one already
at the seat of the negotiations. Hay was minister to
Spain and Adams was in Holland negotiating a treaty.
Laurens was detaine:. en route, and Jeiferson never
leTt America.

The instructions given to the cowmissioners had
been the subject of a long and involved debate in the
Continental Congress. Originally, th=s negotiators were
"gt liberty to securs the interests of the Unit2d States
in such a manner as clircumstances may direct. "> Tais
blank check, however, was withdrawn, largely at the
instigation of the Chevalier de la Luzerne, French minister
to the United States, who was acting under orders fronm

rench Foreign Iinister Vergennes.

In late May of 1731, Luzerne reported to Congress

that he had a message from France. 4 copmittee was




appointed to confer with the minister. After doing so,
the committee reported that the French thought it
n:cessary that the American ministers be prescribed
"a perfect andkopen confidence in the French liicisters
and a thorough reliance on the King.”4The ministers
shorld further be directedyp according to Lugerne's
message, " to take no step without the approbation
of His liajesty; and...to receive directions from the
Count de Vergennes or Ifrom the person who might be
charzed with negotiating in the name of the King." 5
The committee recommendesd that Ceongress instruct the
ministers as Luzerne had indicated. © After much
heated debate, Lugerne had his way. 7 1t is now ¥nown
that his influence over Congress was due in large part
to the several pressures, including bribery, which he
exerted on the menbers,

The final instructions, issued on June 15, 1731,
ordered the connissioners to

make the most candid and confidential communi-
cations upon all subjects %o the ministers of
our generonrs ally the King of France; to und r-
take nothing in the negotiations for peace

or truce without their knowledge and concurrence,
and ultimately to govern yours=lves br their
advice and ovinions. -

&=
4

i

xcept for insisting that the ministers get an acknow-
ledgement of independence from Britain before treating,

Congress "left everything to its commissioners in



Europe under the tight control of the Court of France,"9
As might be expected, the commissioners were not

overly ecstatic about the nature of their instructions.

According to Charles Francis Adams, grandson of the

original commissioner, '"the odious restriction had been

received...with the most painful a~d indignant sensations. " I

He revorts that his grandfather actually drafted a letter

of resignation to Secretary of Foreign Affairs Robert

R. Livingston, but thought the better of it after a few

11 15 the lette: that idanms Tinally

hours contemplation,
did send, he nrofesse’ to disbelieve that Congress
actually meant that he should completely confide in and
obey the French ministers, despite the wording of the
orders. If such were indeed the design of Congress, he
wrote, "I hereby resign my place in the commission and
request th:t another person be immediately appointed
in my stead.® 12 gohn Jay wernt even further. Upon
receiving his copy of thz instructions, he not only
drafted a letter asking to be relieved, he sent it. 13
His request, horever, was denied by Ca:gress.

he instructio s were soon broken. Franklin wazs the
Tfirst to violate them. At the very beginning of
talks with Lord Shelburne, he proposed that the British
cede Canada to the United Statzs. He covered his pro-
poszl by urging that it be kept secret from the Frenchy
who mizht oprose it,14 ‘hen Jay arrived from Madrid;

however, Franklin took the position in which most



historians have pictured him from the beginning - that
of a man urging adherence to insiructions.

Jay quickly formed a distrust of the “rench dirlonats,
his distrust upon the suspicilo: thzt tigr were
not really suprorting America all the way, but vers merely
using her as g pawn in t.eir game with Britain.l?

The apparent difference of opinion between Franklin
and Jay was illustrated by the matter of Richard
Oswald's commission. By it, Oswald ( the British agent
emrowered to treat with the Arericans) was given the
power to treat with any of the enemies of Great Britain,
but not specifically with the United States of America.
In fact, the commission spoke of the United Statess as
"coloni~g" and "plantations". Jay did not like this,
thinking that agreeing to treat with an azent so em-ow=-
ered wo:1d be to act as a deputy of a rebellious pro-
vince, not as an agent of an independ:nt and sowreign
nation. Vergennes tried to persuade Jay to go ahsad and
negotiate with Osw:zld under th:s commission, and Fra klin
supnorted him, citing th= instruction that the comnis-
sioners were to take the advice of the Trench, 16
Jay was finally convinced not to pres: the matter, and
the commission was accep*ed. 17

Then Adans grrived from Holland, one of his first
actions was to proclaim to his colleagues his sun ort
of Jay's viewpoint, 18 Jay's distrust of the French,

meanwhile, had been conciderably strengthened b- the



knowledge that Vergennes's secretary had recently made
a secret trip to London. He suspected a sell-out, 2nd
favored entering immediately into separate negotiations
with the British. 19 Rranklin reminded Jay of their
instructions, to whica Jay replied
with the words of those lett:rs I ap too fam-
iliar. & an likewise Familiar with the means
by which they werz forced unon a subservient
Congress. If that body has lost its sense of
independence and honor, I hope it will never
be said that her agents abroad suffered the
same miserable surrender....If those instruc-
tions conflict with the fundamental hono§oand
dignity of America, I would break them.
Adams again concurred with Jay. Franklin seems to have
played the part of the devil's advocate. He urged
adherence to instructions, yet he had already done
many t ings without the knowle’ge of the French Court,
and, as has already been noted, he was the first 1o
begin geparate and secret talks. This lends crodence
to the sugzestion thnt his urgings to stick to insiruc-
tions were merely for thz sake of appearances. Whatever
his real position at the time, he eventually agreed
with his colleasues to go aheal and negoti=te without
the krowledge of the French ministers. "?hus the three
comiiissioners broke their specific insitructiors from
Congress. Both Franklin and Jay had long since broken
them." 21 The americz s went ahead and negotiated a
separate treaty, the first article of which recognized

Kal

the independence and sowreignty of the United Stz es.22



According +to James I[Madison, llember of th» Continental
Congress from Virgi~-ia, "the separate and secret manner
in which our min ste- s had proceedsd with respect to
the British ministers afl’ected different menmb-rs of

Congress differently.“gD lost of Tthe menbers were

gquite pleased with the freaty iteelf, buft many were

worried about the secret manner in which the negotiations
had been carried on. 24

Luzerne quickly informed the Secretary of Foreign
Affaira and several members of Congress of the dis-
pleasunre of the Prench court. Shortly thereafter,
John Francis Mercer ofVirginia argued that the min-
isters had insvlted *rance, and gave expression te
Luzerne's viewpoi. t. "The conduct of our ministers
throughout", lladison records him as saying"was a mixture
ol follies which h~d noexample, a~d —as a trazedy to
America a'd a comedy to all t e world besides.”25

-

llercer called for the recall and censuring of the
comnissioners. Congressman John Dutledze of South
Carolina, on the other hand, defend:d tle actions of
the ministers. Arthvr Lee of Virginia '"thought it
highly improper to censire mi isters who hatl negoiiated
so well, and said +th:t it was agreecable to practice

and necessary to the end »roposed for ministers to

swerve from strait instrucitions." He thought the - had

done what was best. Lee went on tc condemn the i -struc-



tions given to the plenivpotentiaries as "the grextest
to this country which it has ever exposed itself to',
and said they “could not be viewed without irrrtdtion
and disgust." 26 ifter much debabe, Consress ratvilied
the prolimitary articles to the treaty on April 15,
1734 by a unanimous vote of the nine s*ates present.27

The overall consensus in Congress was th:t, while
the ministers' conduvet was not comrnletely above reproach,
their accomplishments overshadowe ' what sins ey
might nave commitied. Host modern historians have
borre out that view. "That the American commissioners
werz entirely right in maintaining theilr freedom of
action vould seem scarcely susceptible of a doubt.
Still less can it be suestioned th+t they did wisely
in thus acting." 23 According to Samuel F, 3Benmis

Y

ne historians now privilesed to read docu-
en*ts unknown to the menbers of the Coantinental
Congress can have nothing but praise for

the work of the plenipote tiaries in Paris.
+.+.The greatest victory in the annals of im-
erican diplomocy was won af_thz outset by
Franklin, Jay, 2ani Adzms. =

-
[¥]
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The Lonigiana Purchase

In April of 1892, President Thowas Jefferson wrote
to Robert R. Livingston, American min ste» to PFrance,
of the importance of New Orleans to the Unit-d States.

There is on the globe one single spot the
possessor of which is our natural a-d habitual
enemy. It is New Orleans, thraigh which the
produce of three-eights of our territory must
pass to market,and from its fértility it will
ers long yield more th;n half our whgle prodgge
and contain mora than half our inhabitants.
Jefferson's note was spurred by the news that Spain h:d
éeded the Louisiana Territory, including HNew Orleans,
to Prance. Little trouble had arisen over New Orlsa s
wihile it was in Spanish hands, but Jeflersonthought it
would be impossible for the United States and “rrnce
to continue as friends if the la%ter held t is strategic
post. He bewailed this stite of af "zirs, esrecial’y
since IMrance had long been such a consistant, almost
a natrradl friend of the United St des. Jef ‘erson ended
nis not: to Livinzshon by sugzesting tiat Trance be
persuzded to ced= Hew Orleans and the Floridas to the
United States., oL

Jefferson's letter was only onz expression of the
general feeling among Americans at th:t time. Lettesrs
exXpressing alawrm at the situation abonnded. All was not
enpty wailings with no action attached, though. Even

before word of the final act of ces ion had gotten

back to the United States, Secretary of State James
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hadison was telling Livingston to do all he co»1ld to
block it. In c .se the cession had already ta-en place,
Livinyston was to try to buy West Florida and Hew Orleans.>2
Once it wis clear that Louisiana was in the possession
of Prance, American interest picked up still further.
On May 1, 1802; Madison instructed Livingston to find out
how much France would want for New Orleans and the
Ploridas, mentioning trat "the cession of Louisiana to
Prance becomes daily more and more a gource of painful
aprrehensions. " 33
These apprenensions were increased when 3Spain can-
celled the American's right of deposit in New Orleans
and stopped all American trade throvgn it. 34 mis
led to an even greater d=sirs for HXew Orleans on tie
part of the Americans, for now it had been dramatically
demonsgtrated what the possession ofthis port by an un-
friendly power cou.d mean. Jefferson decided trat the
United States must control New Orleans, or at least have
an insured right of deposit. Tith this in mind, he
asked the Senate on January 11, 13803, to approve his
nomination of James Mornroe and Robert Livingston as
M'nisters to treat with France for the purchase of
Wew Orleans. 35 The Senate approved the nominations the
next day. 35 Momroe left America for France shortly
theredfter, carrying wikh him his and Livingston's
instructions.

The instructions, dated Liarch 2, 1373, gave the
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commissioners the power *
to treat with the governmentof the French
Republic on the subject of the Ii sziss1pn1 and
the territory eastward thereof a-d without the
limits of the United States. The object in view
is to procure b~ just and satisfactory arrange-
ments a cession to the United Statess of Hew
Orleans and fest and East Florida, or as much
thereof as the actual proprietor can be prevailed
on to part with.
lMadison went on in the letter of instruction to outline
a rroposed treaty, by which France would cede all her
land east of the Missipri in return for co-mercial
advantages in the area. 33 In order to facilitate the
negotiations, Congress aprnropriated two million dollars
for the use of the commissioners.>9
llonroe arrived in Paris on April 12 to find that
negotiations had been »roceeding quite well without
him. 40 Livingston had Y%een involved in the Louisiana
question for about a year, and had been making an in-
creasing amount of progress. As soon as he found out that
the cession had taken place, he began investigating the
possibilities of a purchase of the territory by the
United States. Afte: receiving liadison'<= May 1 ins'ruc-
tions which ordered him to find out how much France
wanted for New Orleans and West Florida, Livingston
began searching for an entrance to serious negotiztions.
He was, however, hinder:d by the French of Jieizls!
persistant refusal to acknowledge that the cession from
Spain had actually taken place.41
Tating another t-2ck, he wrots bact to Madison that

he might have more success if he co:ld make a concrete
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offer rather than asking a price. 42 He then began
ma<ing non-specific offerd to French of’ieci-ls, but
the Prenchmen s*il! refuged to admit that they owned
Louisiana.43 Livingston, having seen a cdopy of the
treaty of cessiqn, knew that the French were lying,
s8 he continued his efforts. He was additionally hampered
by having to dezl in unofficial gener:lities, since
I’adison, though urging him tc spare no efforts to get
the desired land, had not even given him the power to
offer a price, much less megotiate a treaty. 44

From the tone and vorling of thz notes sert by
ngdison, Livingston concluded thet he had been left to
his own devices, and *that those devices could officially
be only of an argumentative naturc.4> Tnerefore, while
continuing to press for a cession through ubofficial
channels, he Began to use his position as mi ister as
a lectern from which to offer arguments to the present
owners in favor of making the cession. Hoting that ﬁub-
lic sympathy fc? keeping and colonizi~g Louisiana had
risen greatly in the wake of a government prornazand:
campaigh, he tried to combat it wit: what his been called
"One of the ablest and most forcsful of his public
papers. 46 This paver, e titled "Is it Advantageous
for France to Take Poszession of Louisiana", argued that
Louisiana as a colony wonld be more trouble than it was
worth, If,however, France sho:1d cede the territory,

particularly New Orleans, to the United States, then she
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would nhave all the commercial advantages of a colony
without the managerial headaches. At

In December of 1822, Livingston opened a new facet
of the unofficial negotiations by workinz thro:gh
Hapoleon's brother Joseph. In the counrse of these talks,
he pronosed that Prance showuld cede New Orle ns, Jest
Florida, and Louisiana above the Arkansas river to the
United 3tat s, This wonld lexve T2 presunably nore
valuable lower Louisia . a in the hands of the Prench,
would create a buffer between it and British Canala,
and would satisfy the United §tates' need for a gulf
outlet.48 Joseph seemed less than hostile to the suggestion.
Livingston continued %o nress for the land. Here, he was
exceeding his instructions. None of thz notes frem
llaiison had mentioned obtaining any territory across the
Missippi, yet he had made several strenuous atiempts to do
just tmt. 49 |

It is worthwhile 1t~ note hers that the offer of the
trans-liississipni arca w:is not dropred upon Livi-gston
li-e a bombshell by the Prench, as is ponularly thovgnt,
Rather, it was Livinvston himself who Tirst broached the
subject. 5)

In early Januairy gf 13973, the negotiations thro gh
Joseph came to an end, when Jpseph told Livingston that
henceforth ne would have to negotiate through Toreign
Minister Talleyrand, who alone had the power to mak

the desired arranzements. Livingston im:ediately made the
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same offer to Talleyrand that he'l made to Joseph.
His offer was not definitely refused, but was put off
by Talleyrand, who professed a refusal to mix politics
with economics. He justified this on the grounds timb
the offer not only dzalt with the cession, a political
factor, but the payment, an eccnomic one. 51

It was at this point that lionroe's appoil tment s
approved. On January 13, Madison wrote Livingston of
thennaming of the cowmmission, and gave him a general
idea of what was desir'id.52

Now, another factor entered the plcture. The Peace of
Amiens between Britain and France was becoming more and
more fragile every day. The likdihood of renewed warfare
was great. Then nevs reached Paris of the Ross resolutions
in theUS Senate, which empowered the President to seize
dew Orleans. On March 23, a letter arrived in Faris from
the French Ambassador to the U-ited States saying that
the American Test was in great turndil, and t at the one
thing to be avoided at a3ll costs was driving imerica
into an alliance with ths British.2?

In the face of these d:velomzwerts, Napoleon on
Aoril 1) summoned his inance li'nis%e: Barbe-llarbois and
told him of his fear of a Britis!: seizure of Louisiana in
tine of war. He had therefore, he said, decid:zd tr sell
the territory, and he ordered Barbé-I'arbois to begin
negotiations immediately, without even waitinz for llonroe,
whose arrival was expected any day. 54

On gpril 11, Talleyrand called Livingston to his
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headquarters and offered him all of Louisiana. Livingston,
peraaps a bit shaken by the offer, replied that The
United States didn't want it all, dbut Téllex:rand said
that witho:t New Orleans, it was useless to France,
Rejecting Livinzston's initial offer as being too little,
ne sent him home to sle=2p on tre wnroposal, adding That
the offer he had m:de was not oflicial. Livingston,
nowev-or, was s re that it was ‘ndeed officiél.55
llonroe arrived ths next day ready fto begin negotiations,
only to find that Livingston had zlreadr done the bulk
of the work. 20

Livingston wrote home about the new devélopemenﬁs.
de stressed the view that, since the instructions had
never contemplated such an opening, he should go ahead
and buy, despite the limitations which his compission
put on nim. He stated his intention to violate his
instructions and buy the whole territory. 27 ionroe,
less familiar with the sitoation and more inclined to
follow the letter of his instrictions, had hesitated to
go that far?Sbut by the ti-e of Livingstéon's letier, he
had come aronnd to hisg fellow-commissioner's viewpoint.
The then united ministers went zhesd with the negotiations
and concluded three treaties on the matter, one giving
Louvisiana to the Unit=2d States, one providing for
payment for the ter-itory, ani one providing for the

assunntion of Prench debts to Americans by the 1UIv’ ted

States. Altogetheb, the United Stat s paid about fifiteen
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million dollars for Louisiana, 59 although, due to
intersst charges on the s%hock with which the bill was
paid, the final price for the territory was alrost twice
wnat the agreement had specified. 60 Altnough the
treaties were actirally signed botween April 29 and

May 2, All three bor- +he date of April 37. 61

1,

The signed treaties arrived i~ Tashington on

July 14, bringing with them a great co stitutional

)

quegtion.62 Jefferson had been debati g the constitution-
ality of the purchase ever since the idea of buyi=ng
territory first occurred to him. At first, he workzd on
an amendment to the Constitution that WOTld‘allOW it,63
but due to the alvesse r-action to the treaty by the
Prench people who "if we give them the least opening...
will declare the treaty void" he thought it necessary
to go ahead and ratify the treaty withouf delay, then
apreal to the peonle to apnrove an amendment legalizing
the already-mads purchase.54
By a special proclamation, Jefferson co-vened

Congress on QOctober 17 instezd of at its usual tine. 65
‘Then Congress crnvened, Jefferson submitted the treaties
and agke’ for immediate ratification.®® The tre-ties set
off the expected storm in the Sen:ite, especially among
the rederalists, Timot:y Pickering of llassachusetts

said the president hazd no authority to make the pvrohase.67
James WThite oI Delaware agreed, an’ said that, should

Louisia-a be taken in "it will te the greatest curse trat
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could at present beiall us." 68 7illiam Plumer of Hew
dampshire worried that "the treaty does not contain a
single covenant or assurance that ths French title was
good, and that they will guarantee the country %o the
United States.® 59 e also worried thot the srreading
of th=z population int~s such a vast area wo 1d lead %o
seéﬁiO“alism and eventual diffloluvtio: of the rnion. 70
iThite agreed, an? said that filteen million wa= too
m:ch to pay anyvay. 71
Despite the seemingly gargantuan and definitely
verbose opposition, the Senite ratified tre tre- ties
three davs after ther hud been submit'ed bv a vote of
24-7. 72
Despite the loud wailings of the opposition, (Plumer

m-urned that "the United States are now doomed to ray
a larze sum for a wilderness world which, I fear, will
rrove worse than useless to us" 13), the general Teeling
towarids te trezties was o'e of apvroval. Madison wrote
to thz commis~ioners that

in concuvrring with tine dispositios of the

French government to treat for the whole of

Louisiana, although the weste n part of it was

not embraced b your powers, you were justified

by the solid reasons which you give for it,

and I am charged by the Praesident to express to

you his entire approbzition for your doing so.
de went on to say that the i struciio s had not mentioned

~

the westzrn part beca:se getti=g it hid besn Tar beyond

{~

their wildes®t expect-iicns. "There can be little doubtn,

ne con-l:ded, "that the bargain will be regardad as on
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the whole, highly advantageous® /2 Jefferson told
Livingston thet "your treaty has obtained nearly a general
aprrobation.” 75

The liinigters themselves wvere quite pleased Wwith
their work. Monroe said "I flatter myself that the terms
will be thought re=sonable when compare? wvith the
imrense advantages eesulting fro-the acquidition.™ 77
Livingston called the treaties "thes noblest work of our
livesn, 13

History has generally accepted lio-roe's prediction
and Livingston's st:tement. The Louisia a purchase was
the key move in the beginnings of America's contirental
expansion. In economic terms, the purchase of Louisiana
was as good a bargain as the dex2l that zave Hanhattan

to the Dutch for twenty-four dollars worth of trinkets.

o
5]
[

vle czn afford to overlook any deTects in the tr
detailg, and forever hold i~ gratitude dhe illusitrious
nmen who, by their diplomgtic skill, their earnestness of
purpose, and rell-directed eiforts, achieved one of the

greatest triumphs in the world's history.” 79



The Monroe - Pinkney Negotiations

After coupletingthe Louisiana negotiitiors, Mo~ roe
moved on to London to become IMinister to England, and
thus set himself on the track torards another instarce

of dipl-matic disobe ience.

1)

4

Ho sooner hd he arrived, +than he w.s ordersd o
b4

present sevar:l protests to the British government

3 Y

about impressment of Amevican seamen. 30 Clearly, British
abises of Ameriecan naval rights were alrealy causing
enough irritation to warrant of ici2l action.

On January 5, 1304, Secretary of State ladison
wrote to lonroe about a plan for a treaty with the
British dealing with such matters as impressment, seizures
o7 American ships, blockades, contraba d definitions, and

trade. liadison wrote

The essential obiects for the Urited States are
the suppression of impressments and the defini-
tion of blockads. ilext to them in importance
are tre redvuctior of the list of crntra band

and the enlargement of the neutral trade =vith
hostile colonies. Thilst yo: ke=p in view,
therefore, those objeets, the twvo las® as highly
inportant and the first two as absolntely
indispe sable, your discrstion, in which the
president places gre:t confi'ence, mist giide
you in all th:% relates %o the inferior ones., 31

In England, a nev ministry had taken office, so
lionroe couldn't begin negotiations inrnediately. As soon
as the mi-istry was estzblished, tho.gh, he met i1 each
member of th cabinet, making a special poi t to protest

"y

§ . R . . .
lnpressments. 32 Hig ef’orts did not imeet with any re-

41y

sounding success. By July 1, he was not even surz th
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any treaty at all could be obtained. °3 He continued his
protests over each new British action, but wzs elther
ignored,or brushed off with statements that innressments
were necessary to recover desert-rs and that h is
arguments wer not v-1id but only "modern and theor-
eticaln, 35
Despite the brush-offs, he bezan to gelv somernatg
optimistic. In September, he wrote to Jefferson th.t
didn't expect much on the impress-ent guestion, but
that on ewery other point, America's wishes h:id alre.dy
been substantially gratifizd, "In practice though not
by treaty."86 To lMadison, ne wrote 'thie truth is, th:t
our commerce never enjoyed in anywar as m:ch freedom, and
indeed, favor from this government as it does now." 817
In America, British abuses werz continuing, despite

Fal
X

Monroe's opinion. In idovember, Jefferson in his fourth
An ual lessage complained strongly of infringements
on American laws made i~ American ports by uniriendly
vespels,gani late  that month he went so far as to draft
a bill arthorizing the use of force on vessels connitting
"insults in our qﬁ“oors 39

In ipril of 1375, in the wake of conti uved Eritish
aggressions, Madison wrote lo roe that "the United
States may ‘ustly regard the British captures and
condemnations of neutral trade with Colonies of the
enemies of Great Britain as violztions of right.n9d)
e told konroe to rress hariler for a settlament,

Near this time, Monroe went on a special mission to
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Spain. He had hored to be able To go nome upon uis raturn
to Bngland, but when he came back to London, he fond
that deveral more American vessels n:d been cantured
o~ the high sens. He protested s’ ronsly, and had t7o
conferences vitﬁ British officials, but no agreement
was reached. 1
On Octobe 13th, Ilonroe told iladison thzt he'd made
another protest, this one accusing the British gove n-
nert of deliberat ly ordering the sgeiz res, although
he had been previously told th:at the gove nment had
issued no such orders.
Jith raspect to our other concerns with Greas
Britain, I am sorry to say th2t I do no% sec an-
prospect of arraaging th' m on jnst and reason-
able terms at the present time. Ho disposition

has been shown to prescribe by treaty angores-
traint on the impressment of our seamen.?=

<.

sie 2died thit he thouszht th2se nrovocztions were i-tended

by

as a test to see how far the U3 wo=ld go. If the United
States stood firm, e thought the abuses world stop.93
In his fifth Annual liessage, givev on De&ember 3,
1335, Jefferson complai~ed further abo 't armed vessels
harTassing American shipving. 94 1In a special message
the following month, he noted the increase in ths num-
ber of impressmeants by tre British.95 Then, on February
5, the Senate passed a resolution condemning t-e
seizures as M"unrrovoked ag-ression upon the pronerty
of the citizens o7 the United Stat=s, a violation of

1 . . . P | - 2
their nevtral righis, a2nl an endvo-.chment upon their
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national indexendence,® 95 The resolution also azted that
the president demarnd restoration and reparation for the
seizures and make a treaty settling the diTer-nces
betwveen the two nations. It further recommenied that
it wovrld be advisable to pass an act restrictin~ imnor-
tation of British goods. 7T the Zollowing month, the
non-importation act of 1305 was pzssed along th sane
lines as wéres recounended by tle Senate resolition, 98
Barly i» 1375, Prime Minister Pitt died. ‘eluctantly,
the King asked Lord Grenville and Charles James Fox,
neither of whom he liked, to form a government. 99 The
new ministry which had Grenville at its head and ox
in charge of ‘oreizgn Afiairs, took charge the firsts

week 4in Pebruary.107

On the 11lth, Monroe had an i~terview with Tox and

cane away very optimistic abot * 2 ¢ ances of a sebitlemens.i0l1

-le inediatzly bezan negotiating for one. 192
Jefferson also became optimistic. He thought the war

problems Britain was navi-g, the changs in her mi-istry,

‘u\

and the damage which the non-tmport ition act sho:ld do

o3

to ner economy world make it to her interest to come

to terms with the United States. 103 On April

N
-

ne told
Senxtor Jilliam Plumer that the vprospects for a treaty
were "very flatteri -z indeed! 104 s 4, nhese pleasant

though

hits in mi~d and cocasiderin ;s the no t-so~ nleasant
(] b4 3
.l;\_"

fact of continved British offenses off the American coast,

Jeflerson on April 19, 1375 nominated William FPinkney to



Join Honroe in forming a special com ission
for settling all matters of difTerence betreen
the United St““'s and the Unite” ¥{ingdowms of
Great Britain and Ireland relative to tie wroangs
connitted between the p?rtles on the nigh seas

or other waters and for establishing the prin-
ciples of nwigation 2 4 com erce betreen them.

105
Konroe and Pinkn:y's conmission authorized them

to treat with the British government concerning

the maritime JanUS waich have been committed,

and the regulation of 08,Jerce and navigation

betveen the parties. 1
They were further instructéed to re’er to lonroe's instruc-
tions of January 5, 1324 as a general guidrsli~e. Jeffer-
son called a settleme it of te iupressment issue Ua
necessary preliminary to any stipulation requiring
reveal of the no:-imvortation act.107 The comiissioqers
were also to get indemnity paynen for seizures andi
setile the dif’erences over neutral trale righug.l103

As spon as the word of Finkney & lonroe's aproint-
ment got to England, < ¢ 3Sri=is’ suspended negotiations
u til Pinkney could get to London, 199 Once Pinkney
arrived, negotiatio:s resumed. Fox s%till seemed most
inclined towards accomodation., lMonroe worried, horave-,
that he was not supported in his desire to settle the
disputes by the rest of his governmeﬁt.llo
In early Yovember, it looked 1i‘e the dmericuns
m’ght get a renunciation of imrressment on the high
seas, the th2 British stiffened'th ir position., On
s

November 5, thev announced trat they were breaking

off n tiations on impressmenss. 111 Desiri~g to keep
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the talks, the commissioners wrote ho e that ther h:d
decided to disobey their instructions and abandon the
insistence on a ban on impressmen‘bs.ll2 The British,
aprarently survrised by the Americans' agreement to
give way on impres=ments, went ahead ani negotiatéd in
earnest, 113 and on December 31, a treaty was signed. 114
Before the final signing the commissio ers had written
to Jeflferson that they 24 made agreements "on such terms
which, we trust, our government will apnrove." 115
dJefferson quickly wrote back that "our government" did
not anprove at all., Any treaty aot dealing with inmpress-
; 1\ + ; ; N 116 1534
nents, he wrote, would not be raiified. lfadison
wrote that
The President “hinks it more eligible u-der all
circumstances that if no satisfactory or formal
stipulation on the subject of impressme~ts be
attainable, the negotiation should be made to
terminate without any formal compact whatever,117
When the treaty arrived, it met with ~sreat disfavor.
There was no favorable action ta“en on colonial trad:,
the definitions of contrab nd wers ruite msatisiictory,
and, worst of all, there was nothing =2bo 't impressments.

The commissioners expressed t'e hope that maybe this

agreement would settle things 8o thit later negotiations

I‘]lg‘w_-t clear ur u'zsatiSIaCtOTy pOi"'l'tSo onroe juxvﬁified
their action by poiating th:t failure to sign the treaty
would probably have led to a war, ani the Un"ted States

was not nrepared for war.ld3 To Jef erson, he wrote

T
14

"T trugt it will be ses» that we have gained scnmztaing,

and on the whole done as much as could reason=bly have



been expectsd.n 119
Jefferson didn'+t think the treaty food enough. He
wrote back thit
the British apprear to have screwed eveby article
as far 2s it would bear, to huve taken eve y-
thing and yielded nothi“g....If thz treaty
cannot be put back into acceptable form, then
the next-best thing is to back out of the nego-
tiations as well as you can, letting that die
away insemsibly. L&
In lfay, Madison sent the formul notice of Jef ‘erson's
rejection of the treaty to lonroe and FPinkney. He
ordered that the treaty be r:negotiaved, and tht no
agreement be concluded without a satisfactory provision
on impressments, indemmities for seizurcs, and an
o eas 2
acceptable definition of a legal blockade. 121

lionroe and Finkney beran the renegotiations. Then,

on June 22, 1827, Tha imerican frigate Chesapezake was

attacked by the British frigate Leopard. Vord of the
action reached lMonroe from Hadison, who damanded sa’is-
faction from> the British. His note revealed the extreme
degree of American indignatidn over the issue.

This enormity is not sub ect for discussion,

The indignity offered to the sowreisgnty and flag
of +he nation, and tie blood of citizens so
wantonly and wickedly shed, dem-nds, in the
loudes® bone, an honorable reparation...A

formal disavowal of the deed...f{is) indispensable.
As a security for the future, an entire abolition
of impressments from vessels vnder the Ilag

of the United States, if not already arran ed,

is also to make an indisnensable part of the
satisTaction,... The FPresident hias an anrle
right to expect from e British government

not only a reparation to the United States

in this cnse, but that it shall be decided
4ithout dificulty or del-ay. Sho:ld this

expectation fail, and, above all, shouvld



reparation be refused, it vill be incumbant

upon you to take the proper measures for hastening
home, according to the degree of urgency, all
Américan vessels in British ports....A1l nego-
tiations with-the British Government on other
subjects will, of course, be suspended until
satisfactidn on this be so nledged and arranged

as to render negotiation honorable. 1

x'ﬂ.

-

oy

e British would not meet imeric:in demands, so
the nagotiatio s broke off.123 it that, Monroe fulfilled
a long-time wish and sailed for home, leaving Pinkney
as Minister to England. 124

Thus, no treaty with the British was made. JefTerson
rejected the one that had besn co:cluded becanse e thought
most of the provisions too highly disadvan#ageous,'and
beczuse 'no sufficient provisio was mnie against the
principal source of irritations and collisions which
we:e constantly endongeritg the peace of the two natio s." 125
lionroe always defendsd his treaty, calling it "the best
treaty which it was possible to obtain of the British
government."126ﬂe always maintai-ed that ne had dcne
right, 127 and that the country would n.ve been f r
better off had his treaty been ratified.123 Jefferson
never blamed the negoti-tors for the JTailure, ta ing
every opportunity to "express my conviction thist it was
all thet conld be obiai ed ‘rem the British government,”129
however, he considered the impres-ment issuve so vital
th 't no treaty would be betier ttn o-e which ommitted
it, 30

A.L. Burt says that Jefferson's insis®@nce on set-

tling 4o impres=zpent  issue kept the inited States



and Britain from coming to terms on the other matters
that divided them, He sees Monroe and Pinkney as being
right in signing the teaty, and Jefferson as being at
“ault for rejecting it. 131

The verdict of nistory tends to zgree with licaroe
and Jefferson that the treaty was the best that co 1d

be obtained. Go fasd lveet vambww tor bt
Considering the comparative power of Britain
and America, the Napolebnic threat, the later
failure ofcommerciil warfare to secure a2 victory
over Bnzl-md, censidering too America's iumense
material interest in an arran-ement with Britain,
onroe and Finkney seen jusiified.... Ilonrce and
Pinkney no% only spoke the accents of American
realism, ther opened_the door to peace and
uneasy friendship.



Canclusion

Each episode examined in this paver has involved
an act of disobedience of orders by diplomats. In two
cases, the fruit of the disobedience was accented. In
the other it was rejected. In all three, however, the
act of disobedience was condoned by those who had iszued
the instructions. The act was always seen as baing
Justifiable.

It is relatively easy to see why this disobedience
was accepted. John Adanms, in a lether of protest about
his instructions, summed it up when he said that a
deputy, especially one far removed from the seat of his
government, was on ton of the situation while the
principal was not. The deputy is thus, unlike the
principal, able to re=act quickly to changing conditions.
Adams thought the deputy to be not only at liberty but
duty bound to disobey instructions which no lonszer fit
the situation.133

The key factor here is the com-unications lag.
There w7as no trans-Atl:ntic cable then, and "déspatches
are liable to foul »nlay, and vessels are subject to
aceidents. 134 communications sonetires tork several
“months to cross the ocenn,

Today, improve ! communicatio s have virtuzlly

eliminated any excuse for diplomatic disobe”ience,

but under the circumstances of the eighteenth and early



nineteenth centuries, the bulk of evidence and the ver-
diet of history justifies the contrary actions %aken

by America's deputies in Europe.
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