University of Richmond

UR Scholarship Repository

Honors Theses Student Research

6-1941

George Wythe : a biographical sketch

Harold G. Owens
University of Richmond

Follow this and additional works at: https://scholarship.richmond.edu/honors-theses

6‘ Part of the History Commons

Recommended Citation
Owens, Harold G., "George Wythe : a biographical sketch" (1941). Honors Theses. 657.
https://scholarship.richmond.edu/honors-theses/657

This Thesis is brought to you for free and open access by the Student Research at UR Scholarship Repository. It
has been accepted for inclusion in Honors Theses by an authorized administrator of UR Scholarship Repository. For
more information, please contact scholarshiprepository@richmond.edu.


https://scholarship.richmond.edu/
https://scholarship.richmond.edu/honors-theses
https://scholarship.richmond.edu/student-research
https://scholarship.richmond.edu/honors-theses?utm_source=scholarship.richmond.edu%2Fhonors-theses%2F657&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/489?utm_source=scholarship.richmond.edu%2Fhonors-theses%2F657&utm_medium=PDF&utm_campaign=PDFCoverPages
https://scholarship.richmond.edu/honors-theses/657?utm_source=scholarship.richmond.edu%2Fhonors-theses%2F657&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:scholarshiprepository@richmond.edu

OF RICHMOND LIBRARIES H \ 1 va

\I\\l“\l\\\“\l\\\\“\l\\‘|\\|\\W\ll\l\\\t\\\\\l\\\l\\\\\\\l el

* K *

George Wythe
A Biographical Sketch

by

Harold G. Owens

Submitted to the History

Department of the University

of Richmond in application

for the degree of Bachelor
of Arts

June, 1941



Bibliography

Books

Burnett, E. C., ed., Letters of the Members of the
Continental Congress. 7 vols., 1921-354, Carnegie.
Institute of Washington, Washington, D, C., 1921.

Call, Daniel, Reports of Cases in the Court of Appeals

of Virginia, Vol. IV. Printed by the Court, Rich-
mond, 1833,

Ford, Paul Leicester, ed., The Writings~ of Thomas Jeff-
erson. 10 vols, G. P, Putnam's Sons, New York, 1899.

Grigsby, H. B., "The History of the Virginia Federal
Convention of 1788,™ in Collections of the Virginia
Historical Society, Vol. I. Published by the Soc-
iety, Richmond, 1890,

Henning, W. W.,, The Statutes at Large of Virginia,
Vol, IX, J.& G+ Cochran, Richmond, 1821,

Kennedy, J. P., Memoirs of the Life of William Virt,
2 vols, J. B. Lippincott & Co., Philadelphia, 1860.

Ilalone, Dumas, ed.,, The Dictionary of American Biography,
Vol., XX. Charles Scribner's Sons, liew York, 1936,

MoIlwaine, H. R;; ed., O0fficial Letters of the Governors
of Virginia. 3 vols, Published by the Virginie
Stabe Library, Richmond, 1926-29,.

Meade, Bishop William, 0ld Churches, Ministers, and Fam-
ilies of Virginia. 2 vols. J. B« Lippincott & Co.,
Philadelphia, 1857,

Sanderson, John, Biography of the Signers to the Decler-
ation of Independence., Revised edition., Harrold &
lurray, Richmond, 1846,

‘Tyler, Lyon Gardiner, "George Wythe", in Great American
Lawyers, ed., by We D. Lewis. 2 vols, The John C,
Winston Co., Philadelphia, 1907,

Wirt, William, Sketches of the Life and Character of
Patrick Henry. Thomes, Cowperthwaite, & Co.,
Philadelphia, 1840, ' ’

Wythe, George, Decisions of Cases in Virginia by the High

Court of Chancery. J. W. Randolph, Richmond, 1852,

*x X




II

(7
Periodicals péé{; o

Hughes, R. M., William and Mary College Quarterly,
Jan. 1922, Whittet & Bhepperson, Richmond, 1922,

Swem, E. G., Virginie Historicsl Index, Vol. II. The
Stone Printing and lifg. Co., Roanoke, Va., 1936.

Tyler's Quérterly Historical 2nd Genealogical liagazine,
L. G. Tyler, Vol. IX. Richmond Press Inc., Rich-
mond, 1928,

Virginie llagazine of History, OCct. 1896 2nd July 1898,
"Early Spotsylveniza lMarriage Liscenses.™ William
Ellis Jones, Richmond, 1898,

William end Mery College Quarterly, Jan. 1895, July 1901,
Whittet & Shepperson, Richmond, 1895, 1901.

Newspapers

The Enquirer . (Richmond), June 10, 1806, obituary.

The Enguirer (Richmond), June 13 and 17, 1806, the
funeral orestion by William Munford.

- Hiscellaneous

The llemorial Tablet to Revolutionary Heroes on the
Wrenn Building of the College of Williem and
lary in Williamsburg.

Conversations with students of the Law st the 7. C.
Williams School of Leaw in Richmond,

x k%

\

/



Preface

George Wythe is not nearly as well known or
appreciated by Virginians as he should be., It is

surprising how little hsas been done in Virginia
in remembrance of him, who left so much for his
étate and fpr his country. In this thesis, which
is more than an eulogy, I have attempted to show
Just how importznt George Wythe was to the devel-
opement of our state and to the growth of the
American Republic. If this paper ever finds its
way into the hands of one reader who has never
heard of George Wythe, its purpose will have been
accomplished.,

Harold G, Owens



George Wythe, A Bilogrephical Sketch

There has, as yet, Been no biography written of George

1
Wythe, Those authors who hsve atfempted sketches of his

1ife have fallen far short of their merk in treating the
v 2
subject with the dignity it deserves. This is because of

no fault of the writers, but of Wythe himself who left 1lit~-

tle or nothing of fact with which his biographers could work.

He wrote little and said less; the few of his letters that

have been found 2re of scarcely no value at 2ll. %s a stat-
esman, teacher, and jurist, this patriotic Americen wes en-

tirely unassuming 2nd reserved, desiring neither preise nor

3
fame for his services. His whole life was spent in rever-

ent petriotism, and his deeds in public life are so blend-
ed with the normal course of the history of our country,
his name so inseparzble from the other patriots of revolut-
idnary fmerica, that Zhere is very little left of distinet

or particular detail, Of his privste and domestic exist-

: 5
ence, Wythe himself has been careful to leave nothing,

1.lslone, Dictionary of Americen Biogrsphy, XX, 589.

2.5anderson, Biography of the Signers to the Declaration
’ of Independence, p. 633,

3.Tyler, Great American Lswyers, I, 52.

4,5anderson, O0p. cit.

5.Tyler, op. cit.
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Consequently, the little that has been recorded of his

6
long and useful life partakes more of the panegyristic

7
and of the enlogistic than of the biographical.

George Wythe was born during the yeor qé71726 (the

8
exs2ct date hes not been recorded) on his father's plan-

9
tation on the Black River in Zlizabeth City County, Va.

He was the second of three children born to Thomss Wythe

10
and his wife, Margaret Wythe, the former largaret Valker,

The other two children were Thomas, a brother of whom very

11
little has ever been known, snd a sister, Anne., This sister

became in time lrs., Charles Sweeney, whose grandson played
r 12
2 sinster role in the life of George Yythe.

0f his perents not a great deal is known, but it is
certain, however, that the men inherited his grest genius

from his maternal ancestors sznd was decended from highly
: 13
respectable families on both sides. 2t the time of the

birth of George, Thomas Wythe was a member of the House of

14
Burgesses of Virginia, He lived only a short while dur-

ing the 1life of his second child, dying in 1729 when this

15
son was 2 mere infant of three years.

6.5anderson, op. cit.
7.Wythe, Decisions of Cases in Virginia by the High
Court of Chancery, p. 1ll.
o B8e5anderson, 0p. cit. =
L7 B ,—9itsTome, op, cib., D. 587.

10.Ibid.

11,Ibid.

12,Tyler, ope. cit., ps 51,

13.3anderson, op. cit.

F b —l4ddetone, op. cit. .
L 15.Tyler, op, Cit., DP. 52.
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Wythe's father was the son of Thomas Wythe who had come

' 16
from England about 1680 znd settled in Elizabeth City County.

Some authorities contend that he was of the family of one

17
Simon Withe who was in Virginia earlier in thecentury.

There is, however, no proof of connection of these two fam-
ilies and all that is actually recorded is the following
taken from Elizabeth City County records: "Withe, Simon (in
Virginia 1623), Elizsbeth City, of London, brick’layer."18
It is generally accepted thaet George VWythe was the grand-
son of Thomas Wythe of England.

O0f his maternal ancestors there are more known facts.
His mother was the daughter of George Walker, a devoted
Quaker of good fortune and lesrnmng.l9 It is said that Wy-
the recelved his Christian name, not from this grandfather,
but from his meternal great grandfather, George Keith, a
celebrated preacher and scholar, both in England snd in
America.zo Undoubtedly Wythe inherited much of his talent
and wisdom from this soufce of ancestgf}. A few facts .about
George Keith may be of some interest in connection With
Wythe who seems to have gotten so much from hime Keith re-
celved his liaster's Degree in Scotland, and at one time
became a strong leader of the Quakers in that country, even

travelling to America to help the Quaker movement here.

16.0a1006, 0p. Cit:
17.Stanara,"gﬁﬁg'Emigrants to Virginia, p. 91l.
18.Ibido ’ :
~19.lalone, op. cit,
20.Tyler, 'opr Oits"

21.Ibid,
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Later he broke off from this group for reasons unknown,
and returning to England became just as actively involved
in the Church of E‘.ngland.z2 He received fame particularly
in his religious work, but he was not confined to this

field alone, having & very extensive mind and being well

learned. His characteristic activity and intellect were
23
often displayed in:his more famous great-grandson.

Wythe's father and mother were married in 1719, and

Thomas Wythe died ten years later leaving his widow with
24
three small children. The family was ip better than

moderate circumstances when the father died, and the child-

25
ren were blessed in having s mother like Mergaret Walker.

She possessed an unusual education for the period and a

natural intelligenge 2nd strength of character evident in
26 ’

her familye. Besides possessing a singular learning, she
had acquired an accurate knowledge of the Latin language,
angnﬁgg @uitiun George VWythe received 211 the rudiments of
his education.27vlt is also related th2at his mother taught
him all he ever knew of Greek, although she herseif had
never before studied ’che‘subject.z8 Regarding these cir=-
cumstances of Wythe's early educsation, John Sanderson says:
"Phe instructions which he received at school, by some un-

accountable negligence, were extremely limited; being con-

22,Ibid.

2%3.,1bid.

24.Ibid. s Do b4,
25,Malone, ovn. cit.
26.5anderson, op. cit.
27.Ivid.

28.Tyler, op. cit.
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fined to mere reading znd writing the English language,
with a very superficial knowledge of arithmetic. But his
powerful mind, exerting its ownneforts, soon supplied his
defect of scholastic educsationy for, with the sole assist-
‘ance afforded by his mother, he became one of the most ac-
complished Latin and Greek scholars of his country; and by
his unaided exertions, attained a very honournble proficien-
¢y in otherbranches of learning. To grammar, rhetoric, and
logic, «+s, he added, at an early age, an extensive acquain-
tance with eivil law; a profound knowledge of mathematics,

29
as well as of natural and moral philosophy." It is easy

to see from this how influential was his mother in regsrds
“to his remarkable initiative, which characteristic through
his entire life was an honor to his genius,

ﬂhile in his minority George Wythe was bereaved of his
30
exeellent mother., He continued his education in only a

smattering manner, depending entirely on the sturdy found-

ation of the limited scholastic education he had acquired
31
under her guidance, Wythe spent a short time at the

College of William and Mary in Williamsburg, probably in
32 33
the grammar school, in the year 1741. From here he

to :
went Prince George County where he studied law under Mr.

Stephen Dewey, an eminent lawyer who had married his aunt,
35
Elizabeth Walker, who ha2d apparently neglected him before.,

29.,5anderson, 0p. cit.
20.1bid., p. 634, -

3l.Tyler, op. cit,
32.Ibid,

33,Tablet on Wrenn Building at William and ﬂary College s

34.,Tyler, op. cit., p. 55.
36e.12lone, op. Clt:
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When his father died in 1729, George Wythe had in-
herited "an estate amply sufficient for all the purposes
of ease and independence.“56 Now, in 1746, at twenty he
was just beginning to feel the real independence afforded
by his fortune, Several authors are quoted as saying thet
Wythe spent the next ten years of his life (from 20 to 30)
in utter dissipation and recklessness.37 This is not alto-
gether true, and very much exaggerated. It is known that he
left Prince George County and returned to Elizabeth City
County in 1746, definité proof being the following item
taken from the clerk's records of the court of Elizabeth
City County, dated June 18, 1746: "George Wythe and John
Wright, Gent, produced a commission to éractice es attor-
neys, Where-upon they took the oath appointed by law and
also took the usual oaths to her majesty's person and gov-
ernment and are admitted to plead in this court.“sé Now,
only twenty-one years old and already admitted to the bar,59
Wythe proceeded to Spotsylvania County where he became an
associate of one John Lewis.4o Practicing and studying at
the seame time under Mr. Lewis, Wythe became quite settled
in the community and developed some very intimeste friendw
ships which lasted through hié lifetimee. One of these
quickly surpsssed the bounds of friendship when in Becem~
ber, 1747 Wythe married Anne Lewis, sister of the lawyer

41 :
with whom ‘he was studying. This unfortunate marriesge

d6.5anderson, op. cit., p. 633,
37eTyler, Ops Cite -

38.Tyler's Quarterly, IX, 96.
29.Malone, op._cite.
40e57nderson, op. cit., p. 634,
4l.M2lone, op. cit,
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ended in the untimely death of Mrs, Wythe the next year,
there being almost no definite conclusions sbout the cir-
cumstances of this tragedy.42 Wythe, still 2 youth, was
depressed for a while at experiencing such a blow so early
in 1ife, but, strong of character 2s he was, soon regained
his normal activities. He remained in Spotsylvanies with his

wife's people, continuing the practice of law; and it is

during these years that so much unjust criticism hss been

43
showered upon George Wythee It is s2id that he remained

here for the next eight yeBars "indulging in the amusements
and dissipations of sociefy.“44 There hes been a grest deal
of discussion about just what kind of 1life George ¥ythe

did live during these few years, and it is surpriSing'how
little there is of factual knowledge of the maﬁ during this
period. One suthor maintains thet since he was in the pos-
session of money, "end exposed, in the luxuriance of youth-
ful passiohs, to the seductions of pleasure, he suspended e
during several years, all useful study, and spent his wh- p///
ole time in idle amusements 2nd dissipation. But to what-

ever levities he may have been betrayed, it is evident

from the subsequent events of his life, that his principles

of honour remained uncarrppted."45 On the pthér hand,

there are those who say after studying the man, thet in

his reckless course of ten years therg does not appear to

heve been any great depravity of conduct at all.46 "Have

ing the means to 'live like a gentlemsn' he felt no in-

22,1514,
43,Tyler, ap..cit,
44 .Kalone, op. cit. 46 Mythe, op. cit., p. 13.

45.S8nderson, op. cit.



(8)
47
centive to exertion.™ Pro or con, the fact still remeins

that of 2ll the many years of a somewhet veiled private life
those from twenty to thirty yet remain the most shadowed,.

At any rate, his conduct at the age of thirty under-
went a definite change for the better, which may have been

due to the deeth of his elder brother, Thomas, in 1755, de-

48
volving upon him a large estate, "iythe returned to lower

Virginia, took leave forever of all the frivolities of

youth; and opening his office in Williamsburg, applied
himself, umassisted by any tutor, vigorously to the study

of law, of the dead languesges, and of the liberzl sciences."49
Prom this time to the close of his long life of eighty

years, he lived in the prectice of the most rigid and in-
flexible virtue.so Often, VWiythe told his closest friends

of his régret at having wested those valuable yezrs, but ;,

his generous repentance in service to his country and in

his gift 0f wisdom to all the world, he hss more than recti-
fied that 1oss.51

Wythe had never taken the practice of law very serious-
ly until he moved to Williamsburg. Hé had, however, in the
year 1754, while he was stiilvin Spotsylvania County, been
appointed Attorney-General of Virginis by Governor Dinwiddie.sz
This appointment ceme as 2 result of the sbsence of Peyton

Randolph, the official Attorney-General, in England. Wythe

47,Ibid.

48.Tyler, op. cit.
49,Ibid. ‘
50.5anderson, op. cit.
5leIbid.

52 ,cITwaine, 0fficial Letters of the Governors of Virginia,
I, 9.
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accepted the office tb retain it only a few months until

: 53
the return of his friend to Virginia in the f£8ll of 1754.

The office turned out to be almost an«hggggz\?ne and did
not engage him in too much law for the short time in which

he held it. At the time he settled down to a steady pract-

ice in Williamsburg, he was 2lresdy representing that city

: 54
in the House of Burgesses, Just at this time, too, in 1755,

he married a second time, This time to Elizabeth Taliaferro
of "Powhattean,™ James City County.55 The only child George
Wythe ever had died in infancy, 2nd he outlived his second
wife by seversl years.56 It seems that fate left him little
to enjoy of the happinesses of 2 private life; he was born
to be & public figure and devoted his whole life to that end.

After only 2 short time as & practitioner in Willisms=-

burg, he was 2dmitted to the bar of the General Court in

57
1757, end it is said that here, with the assistance of

Governor Francis Eauquier Wythe's brilliesnt career made

58
its true beginning. The Governor was a devoted friend of

the young lawyer and is attributed with starting Wythe on

his remsrkable career by appointing him to the General Go-

59
urt, As a lawyer, George Wythe wa: unpsarslled. In his

hands the dignity of the profession was never prostrated

to the support of an unjust case: in this he was so scrup-

. b3.William and Maryt College Quarterly, July 1901, p. 34,
54,.Malone, 0P clt.
55 Ibldo
56.Tyler, op. 6it., D. 83,
57.Ibido, P 57,

58.Malone, op. cite
59eIbide
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ulous, thet where doubté were entertained of the truth of
his client's statements, he required the solemnity of en
oath previous to his defense; and if deception wss in zny
manner practiced upon him, the fee was returned, and the
caunse abandoned.so Followihg this policy, Wythe quickly

rose to the highest esteem in the eyes of his clients and
of his associstes and of other followers of the profession.

As 2 practitioneg he created for himself the highest pos-

61
sible standrrds of propriety, candor, 2nd fidelity. He

had passed rapidly 2long the course of 2 normal career in

law, and in the General Court "his industry was quickened,

and his emulation excited™ by a compet&?n with eminent law-

yers who had studied in the English courts and possessed
62

much wider experience. In debate, Wythe was usually coolgpg
intellectually subtle, but sometimes when aroused by some
improper remark, he would quickly retort with terrible sev-
erity, indulging proficiently in the bitterest sarcasm.63

He was undoubtedly the most popular lawyer of his day. His
eminence continued through his entire legal career, at the
bar and on the bench, and for many years after his death

he remained the 1idol of those seeking the Law, It is inter-

esting to note how famous he had become through his unus-.

ual integrity in practice. We find an example of his pop-

ular appeal along these lines in & letter written to the

60.Sanderson, OP. cite
61L,Wythe, " ope cits, P. 244

62.Tyler, op. cite, Ps 73
63.,Call, ’Reporf o%’Cases innthe Court of Appesals of
Virginia, IV, ~12.
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Bisghop William lMeade by his friend, Colonel Stoddert of
Wycomico House, Maryland. The letter concerned the 1life

of the Colonel's grandfather, The Rev, Thomas Massey, who
died in 18l4. Speaking of his grandfather's life, he tells
Bishdp Meade that The Rev. Massey began as a lawyer and
that he "tried to follow in the lead of Chancellor Wythe,
to examine cases placed in his care, and to accept the
good and reject the bad.“eé-The Colonel goes on to say in
the letter that his grandfather often advised him not to
follow the legal profession, saying that lr. Wythe was the

65
"only honest lawyer he ever knew," This was certainly -

the popular opinion of Wythe, and it lasted through the
entirety of his legal career which extended in actual prac-

tice from 1746 to 1777, comprising almost a third of his

66
lifes Having attained such glory as a lawyer, Wythe was

elected to the House of Byrgesses in 1758 as & representw

67
ative of the College of ¥William and Mary.

As his predecessors in this capacity of Burgesggz/pad
been the most eminent lawyers in the colony, this eléction
itself was proof of the eminence to which he had already .
attained, and suggestive of the Zgill greater sucess which

the future had in store for hime He held this position

. 69
in the House of Burgesses from 1758 until the year 176l

-64.1leade, 0Lld Churches, lilnisters, andEamllies of
~ Virginia, II, 238,

654Ibid.

66,Tyler, Ope cite

67¢Ibids, DPe 58

68+Iblde

69.Malone, op. cite.
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A% that time he moved from Williamsburg back to his est-

ate in Elizabeth City County, and beginning again in 1763

continued to serve as a Burger, representing that County
70 '
until 1768, In that year, residing agein in Williamsburg,

71
he was elected Mayor of the town and clerk of the House

72

of Burgesses, He remsined in the chair of the clerk for

six years, and "though he had no vote, his opinions had

his
much weight, and influence was potent in shaping the af™;

73
fairs of the colony."

- During the_middlé sixties, George Wythe was very act-
ive in his service in tha‘Burgesses, An ardent opponent of
the Stamp Act of‘176474and g warm friend of American Ind-
ependence, Wythe still came to clashing debate many times
with Patrick Henry, strongly opposing Henry's resolutions
asserting the powér of the colony as the sole authority
for taxation.75 Regardless of Wythe's fiery opposition,
the resolutions were passed and adopted,Vsbut Wythe kept
his firm stand, displaying his characteristic independence

and boldness. "No human consideration was equivalent to

Vi
his love of liberty and fidelity to his country.™ The

independent conduct of Wythe never lost the esteem of gov-

70.Tyler, ope Cite, P. 60,
7l.Malone, op. cite

72.Tyler, O0pDe. cite

73.1bid.

74.52nderson, op. cit., p. 635,
754Ibid., p. 636,

7641Ibide

77.1bid.
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ernmenty for he was always very intimate with all the

royai governors of Virginia except Lord Dunmore, whose

want of literature and habits were not agreeable to
Wythe.78 ﬁtterly fearless of popular influence, as in

the exemple of Patrick Henry's resolutions, he contin-

utlly displayed thet distinctive strength and independ-

ence of character that won him so much sucess.79 |

These eight or ten years before the Revolution,

George VWiythe spent in active legisletive service in
Willizmsburg. During this time, however, he wasaalso—
ccohpiédowifhtSeverhl other minor duties, In 1769 he had
been appointed é member of the Williem and Mary Board of
Visitors by‘the Governor,aowhich duty peved the wey for
more noble Services to his country. He was also at this t:
time very éctive in the church at Williamsburg. Some guthors
maintain that thhe in his lifetime had little regard for
the church or for religion, but this is not the case in real-
itye The first appearance of Wythe's nsme on the church res
cords was in 1769 on the list of vestrymen of Bruton Parrish
Church in Williamsburg.sl This fact is significant primarily
because it implies the high stending of Wythe in the colony
at the tim_e.82 According yb Bishop Meade,™anyone wishing

to find out who were truly the few educated men of the day

might resort to the William snd Mary catelogue of 1720 to

78.Call, op. cite

79+Tyler, op. cit.

80.Melone, op. cit. A

8l.William and liary College Quarterly, Jen. 1895, p. 180,
B2.Meade, ope cite, I, 191,
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the Revolution., Let him also examine whatever lists of

Burgesses, Henning's volumes, and the old Virginia al-
manacs furnish, and he wiil see Who they were that may

be considered the chief men of Virginia. I have been ggs
cently examining another set of records which show who
were her first men. I allude to the vestry elections;

and nine times in teﬁ we are confident one of thelr body
was a delegate. They were the ruling men of the parrish-
es, the men of property and education. As we have said be-
fore, from an early period they were in training for the
Revolution, by the steady and ever sucessful struggle with
commissaries, Governors, Bishops of London, and the Crown,
on the subject of the czlling and induction of ministers.
They also spoke through the House of Burgesses, which was
mgde up of themselves, We will wventure to affirm that
ver?egtatesmen of the Revolution went into it without this
training.'Even Mr., Jefferson, and Wythe, who did not con-
ceal their disbelief in Christianity, took their pérts in
the duties of the vestry mén, the one in Williamsburg; the
other in Albsfmarle; for they wished to be men of influen-
c:e."'85 Not only does all this tend to show Wythe's import-
ance in the society of Williamsgufg, but it seems to imply
thet being on theilist of vestry of Bruton Pa?(gsh Church
was a prerequisite to béing a statesman during the Rev~
olutionary period. At any rate, it gives us proof that
Wythe took an active part in the religious activities at
this time. Even Wythe himself defended his views on re=-

83eIbids
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ligion when questioned on the subject by saying: "Why,
Sir, as to religion, I have ever considered it as our
best and greatest friend .... It has always, thank God,
struck‘me as ﬁy great duty, constantly to think of this --
God is love; and he thatvwalketh in love, walketh in God
and God in Him."84 Hardly would a man as noble snd honest
aa:Geofge Viythe have uttered such a convincing stestement
‘of his own philosophiocal view on religion had he not truly
felt it within himself., Though, as 3Bishop Meade says, he
tried not to conceal his disbelief of religion, apparentiy

Viythe was far from being an infidel, And so in this mode of

life we find George Wythe just before the Revolution -~ &n

‘active Burger and loyal citizen of Williamsburge.

. For many years prior to 1775, Wythe had "continued en
unabated exertion in favor of independence.™ When war

threatened in that memorable year, Wythe wisely recommend-
ed a regulsr army instead of a militia, and stood firmly

for it in the Eouse.86 Oh the first rising of the colonists,
he joined a corp of Volunteers, and ."evinced his prompt=-
ness to support the cause which hé had advocated in the
senate, by a resort to arms in the field."s7 It is said

that in June, 1775, George Wythe was one of the twenty-

84.Virginia lagazine of History, July 1898, ppe 102-03,
8b.52anderson, op. cits, p. 637

86.Malone s O Re cit.

87.5anderson, op. cit.
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four persons, among whomuﬁere HMonroe, Bland, and Herrison,
who "geized upon the arms gnd amunitron in Dunmore's house
in Williamsburg, carrying the powder to the magazine, and
dividing the arms among themselves for safekeeping and the
service of the country.“88 These leaders of colonial Vir-
giniza were fervently determined in their patriotic endeav-
ors to free their beloved country from British tyranny.
But the country, at this important period, required the
united talents of her ablesﬁﬁstatesmen, and Williamsburg
considered George VWythe too valuable a man to fight in the
field.89 So in August 1775, Wythe was appointed by the Con-
vention of Virginia to fill a vacancy in the Continental
Gongress,goand "in that body he strongly advoc~ted in June
of the next year, the resolutions for independence propos-
ed by Richard Henry Lee, .., 2nd he demonstrated the fer-
vor of his patriotism not long after by attacﬁing his sign-
ature to the Declaration of Independence drawn up by Jeff«:
erson,” o Throughout the entire course of the Revolution-
ary War, George Wythe played his part as a statesman with

unequaled zesl,

¥hile the war was going on, Wythe performed one of the
most important of all the many services rendered to his be-
loved Virginia., This c2me as a result of his serving on a .
committee with Thomas Jefferson and Edmund Randolph for

92
the purpose of revising the laws of Virginia, In Henning's

88.1&8&&8, MO, Po 294.
89+53nderson, op. cit. '
90.McIlwaine, op. cit.

91.Tyler, og. cite, DPs 6le
92.Malone Ope cCit,
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Statutes 8t Large of Virginia, we f£ind the following re-

solution in pursuance of an act for revising the laws of
93
the Colony:

In General Assembly, Tuesday the 5th. day of November 1776.
Resolved, That Thomas Jefferson, Edmund Pendleton,
George Wythe, George Mason, and Thomas Ludwell Les,
esquires, be appointed 2 committee to revise the
laws of the commonwealth.

Teste, John Tazewell, C. H. D.
John Pendleton, Jun, C, S.

This committee first met in Fredeficksburg, Va. on Jan=
. 94
wary 13, 1777, The two last named members, Mason and

Lee, dropped out soon after the work was begun, because

they could not find time to leave their interests in the-
| 95 —
ir various locslities. This left a committese of only

three, and in the final analysis, Wythe and Jefferson §id

' 96
almost all of the reel work in revising the laws, They

worked over their task for nearly three years, and did not
97

meke en official report until June 18, 1779, as the fol-

lowing document prooves:

In the House of Delegates, the 18th. day of June, 1779,
The Bpeaker laid before the House 2 letter from
Thomas Jefferson, esquire, governor of the com-
monwealth, and George Wythe, esqguire, two of the 98
committee of revisors, in the words following: ...

Then in a very lengthy letter signed by Jefferson and Wythse

and dated in Williamsburg on the same date of the document,

there is recorded the story of the facts concerning the

preparation of the revision of the laws in 126 bills which

93,.Henning, The Statutes at Large of Virginia, IX, 175
94'.Tyler, OE. CitO, P. 750

95.Henning, op. cit.

96.Ibid.,

97.,Ibid., P. 176,

98.Ibid, :
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were sent with the letter. The Speakey &lso leid these

99 .
bills before the House, During the suoceéding sessions

of 1779, 1785, 2nd 1786, most of these bills seem to have
~100
been enacted into laws, but "the bills never seem to '
101
have been taken up by the legislsture as a complete code.™

Wythe had done a remarkable piece of work on this committ-
ee, his portion in the revision of the laws covering the

period from the revolution in England to Americen Independ-
102
ence.

Almost as creditable a piece of work, was Wythe's part

as a member of the committee to Prepare a seal for the com-
103 |
monwealth. Virginia is indebted to Wythe for the design

104
of its famous Romanistic sesgl, He was appointed in 1776

to a2 committee of four in the Virginia Convention to pre-
pare a seal for the new Commonwealth of Virginia, and it

the design
is believed that he was the originator of for the se2l with

its Latin motto -~ Sic Semper Tyrannis. The motto in itself

is almost enough to intimete that George Wythe was the
author, for it is certain that "this classical man would

choose & classical seal for his beloved stete, an emblem

165
of republicen virtue.™

In 1777, Wythe was made Speaker of the House of Delw

106 , .
egates, and 2 very few months later was appointed one of

99,Ibid.
100,Ibid.
101.Ibid.
102.,Malone, Op. cit.
103.Ibid. ’
164.Tyler, op. cit., p. 62,
105.1Ibid.
106.McIlwaine, op. cit.
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. 107

the three judges of the new Court of Chancery. O0f this
period of Wythe's life, Thomss Jeffermon, writing to a
friend, says: "iir., VYiythe, while Speaker in the two sessions

0f 1777. between his return from Congress /[ member in 1775_7

end his eppointment to the Chancery, was 2n able and constant

associate in whatever was before the committee of the whole,

His pure integrity, Judgement, and reasoning powers gave

108
him great weight.”

In regards to Wythe's appointment to the High Court

of Chencery, we find the following statement in the re-
‘ 109
cords of the House of Delegates dated Monday, April 6, 1778;

Pursuant to an Act of Assembly intituled An
Act for Esteblishing & High Court of Chancery,
the Governor did this day in open Court snd

in presence of the Council of State, 2dmin-
ister the Oaths required by the said Act to

be taken by the judges of the said Court, un-
to Edmund Pendleton, George Wythe, and Robert .
Carter Nickolas, esquires, who have been ¢ho-.
sen by the Joint Ballot of both Houses of
Assembly - 2nd then his Excellency delivered
to each his Gommission under the sezl of theiio
Commonwealth and signed by him, '

Sometime before the appointment, when there was talk of

establishing such a court and when the salaries and civil

status of the judges were in question, Jefferson had writ-
111

ten to Wythe in July 1776, summarily expressing his views

on the subject. The letter in part stated, in true Jeffer-

107.Ibid.

108.Ford, The Writ%hgss of Thomas Jefferson, I, 56.
109,McIlwaine, o0p. cits, pP. 259,

110.Ibid.

1110F0rd', OE. Citc, II, 59,
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sonian style, that "the dignity and stability of governm-

ment in all its branches, the morals of the people, 2and

every blessing of society, depend so much upon an upright
and skillful administration of justice, that the judieial
power ought to be distinet from both the legislative and
executive, and independent upon both, that so it may be =
check upon both, as both should be checks upon that. The
judges, therfore, should always be men of learning and ex-

perience in the laws, of exeplary morsls, great patience,

calmness and attention; their minds should not be distract-
ed with jerring interests; they should not be dependent up-

on eny men or body of men. To these ends they should holad
estates for life in their offtces, or, in other words, their

commissions should be during good behavior, and their sal-

112
aries zscertained a2nd established by law,.™ Nearly every

standsrd set forth in this epistle wes incorporsted in the
Zct when the Chancery Court was established, and George
Wythe's appointment fulfilled them in every respect. _
Continuing in this office for the next ten years,llo
he becama the most prominenp jurist in Virginia, and in a

féw yéafs ; in thé entire céuntry. In 1780, the Court mov=-

ed to Richmond, but Wythe remained in charge of his dis-
114

trict from his seat in Williamsburg. According to one

biographer, by virtue of his office 2s one of the three

Chancellors of the state, "Mr. Wythe was also & member of

112.Ibid.
113.Sanderson, op. cit.
llQ.Wythe, Op. Cito, P. 180
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.- 115
the Supreme Court of Appeals ...in 1782," His elect-
ion to this office is confirméd in 2 letter from the
President of Congress to George Wythe, d~ted in Philadel-
phi2 on Feb. 2, 1’780.116 It s2id: "By the enclosed Zcts of
Congress of the 15 and 22 Ulto herswith enclosed together
with your commission you will be informed that Cdngress
have constituted 2nd established 2 Court of Appeals for
the fin=2l Trisl =nd determinetion of 211 =2ppesls from the
Court of Admirslty in the severasl States in Cases of C=pture,

117
end that you are elected one of the Judges of th~t Court.”

His duties in this c=2pacity must not h=ve been very import=nt
for there is little or nothing of record =2bout this work.

It was, howevar, at this time thot George Wythe rose
to the highest eminence =s = jurist, when in 1782118he come
forth with his boctrine of Judicisl Review which has been
the basis of much of our Constitutionsl Law ~nd 2 monument
to the integrity of Wythe. This m=sterpiece of judicial
precedence eminated from Wythe's decision in the crse of
Commonwealth vs. Caton, é case involving the overruling

-

power of the judiciary, Wythe wrote, "...1I, in 2dministering

the public justice of the country, will meet the united
poviers =2t my se=t in the tribun2l, 2nd pointing to the
Constitution, will s~y to them, 'here is the 1limit of your

119
authority, =nd hither sh=2ll you go, but no further',"

116.Tyler, op. Git,, P. 76
116.Burnett Letters of the liembers of the Continental

Conpress, V, 24,
117.,Ibid,.

llB.TyleI‘, OE. CitO, P. 78.
119,.Ibid.




The principle thus eloquently 2ffirmed by George Wythe,

for the first time in the history of the world, =nd now

after so mony yeors still universally accepted 2s the most
current source, h=s been pronodnced by Lord Brough=m,"the
gre=ztest refinement to which ~any state of circumstances

h=2s ever given rise or to which ény age has:ever given
birth."lzo Whatever esteem Wythe h2d not before this deéision,
he h2d now, °nd continuing for many ye=rs, his course in
Chancery was "deeply imoressed with the most scrupulous

-

imparti=lity, rigid jusgice, unremitting assiduity, =2nd the
purest unsglfishness.“;?l

Going back - few yesrs, we find George Wythe entering
on 2 cheonnel of his life th-t prooved to be his grentest
distinction.lggonJDecember 4, 1779, the Bo=rd of Visitors

of the College of Willi~m ~nd M~ry, led by Jefferson, then

governsrof Virginis »nd a member of the board, estzblished

the "Professorship of Law and Police,”™ the first choir of
T~ 123

1w in an Americ-~n College, 2t Willi~m ~nd l=ry. George
Wythe become its incumbent, ~2nd from it litfer-lly ch-rted
the way in Americ-on jurisprundence, beginning that pert of
his career which, perhaps, constitutes his grestest service
to‘America.lzé According to Lyon G. Tyler, president of

Willism 2nd Mery a2 century =nd = h=1lf after Wythe toucht

126.1b1ids, De 79

lglolbid., Pe 80,
1220M9.10n3, OD. Cito, Pe 588.
123.Ibid,. '
124,Ibid,
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there, Wythe had t-ught -t the college for = while in the
e~rly 1760's, for he  end Dr. Willizm Sm21l hed been the
teachers together of Thom-s Jefferson,125in various subjects.
Confirmation on this is found in Jefferson's =uto-
biogrephy do=ted Januﬁry 6, 1821 =2t the =ge of 77.126 Viriting
of his early educ-tion, he so=ys: “Hel?ﬁe?ning Dr. Williem
Smal‘lif]' returned to Furope in 1762, ha{ring previously filled
up thé me=sure of his goodness to me, by procuing for me,
from his most intimate friend, George Wythe, & recevtion
as = student of 1l=w, under his directidn veee Mf. Vigthe
continued to be my most 2ffectionate friend through 1life.
In 1767, hele&fnm into the practice of the law 2t the bar
of the Genersl Court, 2t which I continued until the re-
volution shut up the‘courts of justiee.“le‘This is just
one example‘of the high esteem in which he Wrs held by his
students, and of the reverence with Which his associstes
regarded him,

Jefferson w-s =lways an ardent 2dmirer of Wythe ¢nd
his work ~s 2 professor of the law., On July 26, 1'780,128
while Governor of Virginis, he wrote » letter to Jemes
Madison in which he spoke of the Colle=ze of Willism ~nd

Mary snd the new professorship, ssying: "Our new institu-

tion [VWythe's Law Cless] =t the College has h=d 2 sucess

~Which h=s grined it univers~l =ppleouse. Wythe's school

125.Ty’16r, OEQ Ci%O, PO 67.
126.,Ford, op. cit,, pPe 4o
127,1Ibid.

128.McIlwaine, op, cit., II, 141,



(24)
is numeroﬁs, they hold weekly Courts and assemblies in
the Capitol, The professors join in it, and the young men
dispute with eioquence, method and learning. This single
school by throwing from time to time new hands well prin-

cipled, and well informed into the legislature, will be

129
of infinite value." George Wythe was of definite value

to the college, and "his reputation for learning, was doubt-
less chieftly attridbuteble to the talent for teaching, wh-
ich was early displayed by him, and which led to his elect-
ion, ..., to £ill the chair of law ..;."150 Wythe remained
in this professorship for twelve years, carrying with him
the honor of being the first university law professor in
" the United States =2nd the second in the English speaking
world, Sir William Blackstone, who had the Vinerian chair
of law at Oxford in 1758, being the first.lsl

4Wythe was the teacher of the law for some of the most
prominent jurists and statesmen in America, On his class
records of 1780,132there sppesr the names of John Marshall,
the celebrated Chief Justice, and James lonroe, who is to=-
day Wofld-famdussbecause of the governmental doctrine which
bears his name. These two names alone are 2 reasonably good
indication of the intellectual superiority of Wythe's stu-
dents. As a professor, Wythe was one of the firét to intro-
duce the lecture sgstem of instruction, and dealt in muni-

133
cipal and constitutional law, He was also first to use

129.Ibid.

- 130,Tyler, op. cite
131.Ibid.
132.Ibid., p. 68
133.Ibid.
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the moot court and the moot legislature in training stud-
ents in law and parlizmentry procedure, The results that
he obtained from this type of instruction are ;;mstimable.l54

Willism and Mary had reason to be proud of her new in-
gstitution of law and of the professor who was in charge of
it;‘nor did she make any inclinations of concealing that
pride. Thomas Jefferson offered more to the praise of Wythe
than did eny other{man who knew hime. In a letter of August 7,
1785,155Jefferson told Dr. Richard Price, an advocate of
emancipation with whose pamphlet Jefferson agreed, that the
College of William and Mary in Williemsburg, "since the re-
modelling of its plan, is the place where are collected to-
gether all tﬁé young men (of Virginia) under preparation
for public 1life. They are there under the direction (most»
of them) of & Mr. Wythe, one of the most virtuos of chér-
acters, and whose sentiments on the subject of slavery are
unequivocal.“l36 As has been sa2id, he held the professor-
ship for twelve years, and he was aé populer with his stu-
dents, his associates, and the pubiic in general, the last
year of his office as he was the first. Again Jefferson
praised him in a letter of July 17, 1788 to Ralph Izard%sg
citizen who was considering sending his son to Williem and

Mary, in the following manner: ™I cannot but approve your -

| idea of sending your eldest.son, destined for the law, to

T5Z.1510,

136,Ford, op. cit., IV, 83,

136, Ibld. Wythe =21so favored enancipetion,

157 Hughes Williem and Mary College Quarterly, Jan. 1922,
-~ Pp. 42-43,.
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Williamsburg +... The pride of the institution is Mr. Wythe,

one of the Chancellors of the State, and Professor of Law
in the college. He is one of the greatest men of the age,
having held without competition the first place at the Ber

of our General Court for twenty-five years, and always dis-
. , 138
tinguished by the most spotless virtue,”

In 1789, Gearge Viythe resigned this professorship at
Williem and Mary for various reasons.159 Thomes Jefferson
in a letter to William’Short, written froﬁ Eppington on
December 14, 1789, discussing‘miscellaneous events in the
State, mentioned that "Mr. Wythe has sbandoned the College
of William and Mary, disgusted with some conduct of the pro-
fessors, and particularly of the ex-professor Brachen, end
perhaps, too, with himéélf for having suffered himself to
be too much irritated with that., The visitors will try to

condemn whet gave him offense and press him to return: other-
140 :
wise it is over with the college.® Whether this reason

for his departure from the‘college is valid or not, it is

certainly not the only one. For, in 1788, Wythe became so0le
Chancellor of Virginia, and held this position until 1801

when the three Chancery Districts were created and he wes
' 141
placed in charge of the Richmond area, So with this new

and more strenous duty on his hands, he resigned his pro-

fessorship 2nd moved to Richmond in 1790, where he could

139.dcIlwaine, ops cit.
140,Ford, op. cite, V, 135,
. 141:maloﬁq, opf—c{%;
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142
handle his judiecial activifties more efficiently. He

took a housa alone on what is now 1ower Franklin Street

- 143
around Fifth, for his second wife had died not long be-

fore in Williamsburg. In the obituery of the Virginisa

Gazette d2ted August 23, 1787, there is the following

note: "On Saturday, the 18th. Instant in the 48th. year

of her age IMrs, Elizabeth Wythe, spouse of Hon. George

. . : 144
Wythe Esq., 0f the city of Williamsburg Died.”™

But before Wythe had accepted the High Chancellorship
of Virginia and taken up his permanenf abode in Richmond,
he hadﬁperformed in 1788 one of the noblest services of
- statesmanship which he ever rendered to his beloved Virgin-
ia, Some biographers have stated that Wythe was a member

of the Convention of 1787, which framed the Constitution
' 145
of the United States, but this is a mistake. He was, hoW-

, 146
ever, appointed one of the seven deputies from Virginie,

147
and perticipeated in the orgenizetion of the Convention,

but his double duties as Professor and Chancellor prevent-

ed him from steying very long end he never took his seat

148
in that bodye But he did pley one of the most import-

ant roles of.his career 8s 2 representative of Wiiliams-

burg at the Virginia Convention of 1788 to ratify the new

“l4z.Ibide

143,Tyler, op. cit.
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Cdnstithtion that had been drawn up by the Convention of
178'7.149 He was chairman of the Committee of the Whole for
almogt the entire course of the Convention.lso Wythe's im-
portance in the Convention lies in his fiery fight in fev-
or of the Constitation and in his proposed scheme of ratifi-
cation. His cohorts in this fight for the Constitution were
some of the most illustrious gentlemen of colonial America,
"No four men excited more influence in favor of the Consti-

‘tution in Virginie, than George Washington, Edmund Pendleton,

George Wythe, and James ladison, and four names purer were

151
probably never recorded in profane history ee.e" Pendle-

ton and Wythe had spent their entire political careers op-

posing each other in the Senate, the forum, aznd the court,

and now they were working together toward the accomplish-

152 ,
ment of 2 remarkable task, At this time, Pendleton's fame

as a jurist was more wide spread thsn VWythe's, but excgpt-
ing him, Wythe wes second to none in the Convention.lsa In
the fight for the Constitution, the coordinated attzcks of
these two great jurists prooved very successful, The same
policy which had induced the friends of the Constitution to
select Pendleton to open the debate on the Judiciary, ime

pelled them to select Wythe as the proper person to bring
154

forward the resolution of ratification. In presenting

149, MzTone, Op. Cite

150.Ibid.

151.Gr1gsby, "The History of the Vlrginla Federal Convent-
ion of 1788,"™ in Collections of the Virginia
Historieal Society, I, 42,

152.1bid., p. 36.

155 Ibld., Pe 740

154, Ibld., pPe 3066
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his proposel for ratification, Wythe argued that the Cone
stitution should be adpoted as it stood then without am-
)ﬁending it at that time, but, if necesssry, using the priv-
ilege of a7ﬁgndment at a latter date after the document

had been put into force.155 This proposel met with immed-
izte opposition from Patrick Henry and others who thought
the Constitution was too domineering, and that they ought
to do all the changing now before it.was accepted.156 After
gquite a lengthy debate, pro and con, Edmund Randolph rosé
and made "an eloquent &nd patriotic invocastion to the mem-

bers™ in which he considered the scheme pr0posed by Viythe,

which had already begn presented to the clerk of the Con-
vention.l57 He showed, by 2 minute examination of its words,
that it secured sll other rights as well as the liberty of
speech, 2nd of the press, and trial by jury.158 Randolph

displayed 2 view in 1ine with that of Wythe, and was quite
influential in mellowing the opposition. The proposzl, how-
ever, did not go through immediately, and the Convention
passed & resolution that a set of amﬁendments should be
drawn up and piacea before the Convention, snd that they
should present these amhendments to the other States for
consideration if they were acceptable to Virginia.l59 A
committee “to‘prepare and report such am@endments as shall

by them be deemed necessary to be recommended in pursuance

155,Ibid., p. 307.
156,Ibid., pe 308,
157.Ibid., p. 312.

158.Ibid.
159,.Ivid. s Peo 344,
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of the second resolution™ was appointed, and George Viythe
was named its chairman.leo After much work on the part of
thié‘committee, together with a committee headed by Randolph
for the purpose of shaping the form of the ratificétion,

the Convention on June 26, 1788 passed #nd signed the bill
of ratification.l6l Goncerning this form of ratification
that was passed, one author, writing of the history of the
Convention, has this to say: "The form of ratification has
been usually attributed to the pen of Madison; but I am
compelled to give up thié opinion, which was common thirty
years agoe It is but an enlargement of the preamble offer-
ed by Wythe, 2nd doubtless from internal evidence written
by him. That preamble is not such 2s in my opinion Mad-
ison or Randolph would have drawn, and is very probably
ammended in 2 vital pert in the form of ratification., 4s
Randolph was chairman of the committee which reported the
form, and was a critcal writer, and s the form was main-
ly an enlargement of the presmble presénted by Wythe, the
safer conjecture ;s that its merit belongs jointly to Ran-
dolph and Wythe.“l62 From these statements it is easy to
understand how much Virginia is indebted to George Wythe,
vice-president of this famous State Convention that rati-v

163
fied the Federal Constitution.

Not long after the close of this Convention, George

Wythe took up his residence in Richmond, where he remained

160.1bid., pe. 347. The second resolution was the one
stating thet the 2mmendments were to be drawn.

161.Ibid., p. 349,

l62,Ibid,, p. 348.
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for the rest of his 1life, When he left his chair at William
and Mary, he took the degree of Doctor of Laws.l64 Not de=
siring to give up teaching entirely, he conducted 2 private
school of Law in Richmond for his own enjoyment as an in-
structor, and ébntinued to delve into the languages as a

- 165
student.

Wythe livea a secure and peaceful life in Richmond
during the time that he was sole Chancellor of Virginia,
His eminence 2s a statesman, teacher, and Jurist had be-
come so firmly fixed in the public mind that he had little
time for private life, and was continually sought efter
for his wise eand aécurete advice, Distinguished for the
simplicity of his charaéter, his bland and amiable manners,
his uprightness and steadfsst devotion to duty, he was
universally beloved and accepted in the best society of
Richmond.]f66 His knowledge and wisdom in judicial matters
had for a long time been considered the 'last word' by the

eminent men in Virginia. Noteworthy are the remarks made
by Thomas Jefferson in a létter to Wythe dated January 22,
1797 from Monticello, in which he praised Wythe for his
knowledge in parliamentary law, saying: "It seehs probable
that I will be ca2lled on to preside in 2 legislative cham-

ber. It is now so long since I acted in the legislative

line, that I am entirely rusty in Parliamentary rules of

164.Tyler, OPDe Cite, Do 710
166.Kennedy, llemoirs of the Life of William Wirt, I, 141,
167.Ford, op. cit., VII, 110,
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procedure, I know they have been more studied and are bet-
ter known by you than by eny man in *merica, perhaps by any
men living." 168 Jefferson goes on to ask Wythe to send him
any notes he might have on the subject of parliazmentary law
so thet he may freshen his knowledge in the mattef,leg Meny
times he referred to Wythe ss the "only spark of parlismenta :
ary science now remaining with us.” 170 Again on February 18, N

1800 when Jefferson was a membenmof _the §3§g§e he wrote @/ U@Av

- Wythe asking his aid in correcting or appralsing some rules
of parlismentary law which he had drawn up in preparation
of a Manuel on the subject which he intended leaving with

171
Congress "which lacke so in Parliamentary procedure,"

Por months after this everytime Jefferson wrote to Wythe,
" he stressed the latter’s importance in helping him write
his Manuel, So from this we see how much this quiet and
reserved little man was respected for his knowledge by the
greatest of men.

His legal career in Richmond was not as peaceful as
it could have been, for 2s sole Chancellor some of his
dynamic and coldly ig%gpendent decisions brought much crit-

icism.to his person. liany of these decisions suffered

reversals at the hands of the higher courts, and these re-
versals did not altogether plesse Wythe. In 1795, he pub-

lished a work under the title of Chancery Décisions, in

168.1bid.
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order to review particular sentences of the Court of Ap-

173 ,
peals, reversing some decrees made by himself.: The book

is written in 2n apparent stiff and a2ffected style; but it

is quite caustio, and animadverts with greet asperity upon

' 174
the judgements of the Court of Appeals. The tone of these

comments on the reversel of his decrees by the Court of Ap-

peals, suggests the idea that there was "some pigque or jeal-

_ 175
ousy between him and some of the judges of the higher court.”

Wythe, & master of sercasm, was just the one who could pub-

lish such 2 work, and, in general, his style mry have de-

176
served the compliments sometimes peaid it.. At any rate,

Yiythe published his book becsuse he was convinced of the

177
Justice of his decrees, 2nd undoubtedly desired vindication.

- In 1801 the Stete was divided 2gein into three Chencery

Districts, and Wythe was moved from sole Chencellor of Vir-
178
ginia to Chancellor of the Richmond Tistrict. In this

capacity, he continued in active judiciel service until he
179 .
was eighty years old. The Chencellor's long life of pub-

lic usefulness ceme to 2n abrupt close in the summer of his

eighty-first year, 1806. George fiythe died #s 2 result of
180
one of the most violent of orimes on Virginia records, pe

181
was murdered by his great-nephew, George V\iythe Sweeney.

173.Call, op. cit., De 14,

174,Ibid,
175.Wythe, OEQ Citc
176.Ibid.

177.lialone, 0ps cite

1’78.Tyler, Op. cite

179.Ibid,

180.5anderson, op, cit., p. 639,
18l.fiythe, op. cit., p. 26,
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The confused and varied foscts about Wythe's death 2re
not altogether clear, but the circumstances involved give
enough evidence to show the story of his murder to be more .
fruth than fiction. Like Jefferson 2nd 211 the leading men

of thst dey, George Wythe was in faydr of the emencipation
182
of sleves.,  He had liberated three - & man, women, and

boy, end by his will mede suitesble provision for their sup-
port.l83 To test the theory that there was no natural in-

feriority of intellect in the negro, compared with the white
man, he had {gz negro boy #nd his grest-nephew educated ex-

actly alike. He himself imparted instructions to the

185
negro boy in Latin and Greek. His benevolence was extend-

ed even further to this negro boy, when the man whom Wythe
hed freed died, 2nd he incressed the boy's legacy by & cod-

ical to his will, with a provision, that if the boy should

die before his full zge, the bequest to him should enure

186
to his sister's grandson, George Wythe Sweeney. This

clause in the will is believed to have been the sole, in-

187 ;
nocent casuse of Wythe's death. The legetee of the great-

est proportion of the estate was Sweeney anyway, but he
was still envious of the negro boy's share in the will, The
former slave boy died suddenly eround the first of June, 1806,

188
and Wythe immediately changed his will on his own dying bed,

182.Ibid.

183,Ibid.

184,.Kennedy, op. cit.,p. 142,
185.5anderson, 0p. cit,.
186.Ibid. ' .
187.Tyler, OEO Cit_h‘, Po 840
188,Wythe, op. cit,
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A second codicel to the will, stating that the negro boy =
had died that morning, revéked 2ll of the devices in be-
half of SWeeney,legand the whole of the Chancellor's es-
tate was left to the other grandchildren of his sister,

190
to‘be divided equelly 2mong them.

These known feocts and the circumstances attending the
venereable Chancellof'é sickness immediately preceding his
death excited suspicion that poison hadvbeen administered(
to him; and Sweeney, who lived in Wythe's house, was sub-
jeBted to a public prosecution for the érime of murder, ac-
companied by the bleckest ingratitude for what George VWythe
had done for him 2ll his life.191 The Court hauled him‘up,
and he submitted to trial, calling es his attorney, Mr.
Williem Wir};.lg8 It was an unsuccessful trisl for the state,
and the acquittal by the jury hss caused » veil to be hung
over the whole affair forever.195 Sweeney Waé indicted on
several other cdunts, but they 211 proved unsuccessful in
Court, 2nd he finally got by with a2 sentence of six months

194
in jeil 2nd one hour 2t the public pillary. These sent-

ences were never carried out, 2nd Sweeney, chased out of a

peaceful abode in Riéhmond by 2 public opinion strongly a-

196
geinst him, sought refuge in the Viest,

189.Ibid.
190.5anderson, op. cit., p. 640,
191.Ibid.

192.Kennedy, op. cit.
193.5anderson, op. cit.,
194,Wiythe, op. cit,
195.1bid,.



(36)
Other facts that heve been uncovered concerning the

murder make it slmost » nerrative., It seems that =2t the

time of the poisoning, the Chencellor hed been confined
196
at home by # slight cold or some other indisposition.

Swéeney, indignent 2t the kindness end munificence of his
great-uncle to the colored boy, intended to poison the

boy, and mrke himself the sole legatee of the will, With
this in mind, one morning in early June he put the poison
in the coffee for the family breakfast.197 The colored
cook said that Sweeney came into the kitchen and dropped
something white into the coffee-~-pot, making some excuse

to her for doing 80.198 During the trisl the coffee grounds

were examined snd arsenic was found in abundance mingled

199 : . :
with them, Sweeney, knowing the Cheancellor to be sick,

ned no ided of him coming f

— / R . T .
of being in any danger of partaking of the coffee. But dur-

rom his chamber for a mesl or

ing his absence, Wythe did make his sppeesrance snd drenk

of the coffee without eny reason to believe he was in den-

200
gere The negro boy and one of the women servents had

previously drunk of the coffee, and both died prior to the
201
Chancellor. Wythe wzs teken sick from the poison immed=-

j2tely and lingered on for seversl days, but all the efforts

of medical science.of that day to s=ve him were futgle-

196.1010., D+ 20

197.Ibid. i
198 Kennedy, op. cit.
199,Ibid.

200,Wythe, op., cit.
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George VWythe breathed his last on the eighth day of June,
1806 in & state of gnxiety at not being able to complete
his duties at the Court.zo2 Even to the lzst his respect
for duty 2nd love for his fellow mon never dimmed the
slightest, and he pessed away worrying about the trouble

his deazth would cause his clients.

Though the evidence from every 2angle pointed the fin-

ger of guilt to Sweeney, the trial termin~ted in favor of
the accused one.zos The whole thing revolved on & single
issug of a defect in evidence, by no means unusual-in.the
states at the time. The Virginis statdtory law disqu=lified
2 witness from giving testimony upon objections founded
merely in the race or blood of the person acqueinted with
the facts.204'The cook in this case, who apparently was

the only direct witness, was a negro, and forbidden to be
heard in a court of justice in Virginia.205 The only source
of actual information about the death of one of her great-
est sons, and the Virginis law fofbade the witness to test-
ify! This presents a very striking and cogent example of
the impolicy of a law so prevalent in the United States at
that time. But be that as it may, "“the soiemn aecision of

& criminal court, has shown to the world, that 2lthough

- the lamented Wythe died by poison, yet legal certainty canp-

, 206
not bhe attached to his murderer.™

<02,oanderson, op. cit., p. 639,
205.Kennedy, 0D, Cit., P. 144,
204.Ibid,

205.Ibido

206.52nderson, op. cit., p. 640,
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George Wythe's death was a grevious loss to Virginia,
and was mourned bitterly by 211 those who knew him. He was
buriéd in state in his beloved Richmond, in the churchyard
of historic St. John's,zovbut after so many years the gr-
ave 1s no longer to be loc=ated now.zo8 His funeral was one
of the most largely attended ever held in Richmond, and was
beautifully carried out with 211 the dignity and predise-

ness of a state funeral. The funeral oration delivered by

Williem Munford, a very intimate friend of George Wythe,
209 ‘
is unexcelled in eulogistic technique. °~ His opening par-

agraph sets 2 perfect atmosphere of benevolence such as
Wythe would have wanted: "On Sunday morning the 8th. inst,
departed his life, the venersble Chancellor of the Richmond
District, George Wythe. Over the inspected cause of his
death, let us for a2 moment dréw ﬁﬁé veil. Every situation
in 1ife hes its rights and its duties. Let us therefore
respect the rights of the accuéed."210 Certainly if George
Wythe could have written his own auto-biography to the very
end, he would have been just as bleomeless in reSpéct to

his mﬁrderer; just and honorable as he was, he c&nsideréd
everything that happened as necessary, lunford gdes on in
a lengthy address to review the life of this great Vi:gin-
ian, worthy of fame which has not been 2ccorded him, and

to tell of the services and duties he coerried out so well

in every capacity. "With the spirit of 2 philosopher,™

207 .llalone, op. cit,

2084.Tyler, op., cit.

2094The Enquirer, June 13, 1806,
210.Ibid.
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praised Munford, "he lived 2 lawyer, 2nd was indeed the
brightest ornement of the_bar.“gll Spending a2almost thirty
years of his 1life as 2 Chancellor in one capacity or an-
other; "in that office he continued '+111 the day of his
‘de2th, because he believed himself better qualified to
serve his country in thet station then in any other ....“212
In his time, Wythe was certainly never surpassed in Virginia
in patriotism, learning, and judgement. Ever active in ev-
ery situation in which he found himself, his remarkable
lifetime embodied at least three entire careers, Any one
phase of his course =~ lawyer, teacher, or staﬁesman - would
have been enough to occupy the lifetime of any man with
fewer abilities than George Wythe. Alweys & student, he
never ceassed seeking for knowledge. As Munford says in his
oration, Chancellor Wythe was often referred to as the
"walking 2!.:1‘r>rery."21:5 As o patriot, 2 philosopher, or &
philanthropist, he was equally adapt, and all who knew him
held him in noble esteem., He was never a fanatically relig-
ious man, but certainly he must h2ve been a Christian to
have lived the noble life that he did.zl4 Although he was
2 vestrymen in the Episcopa2l Church, he deemed forms and
modes of faith unimportant, and expressed his beliefs as .
he saw fit.215 This is the thing which brought'most of the

criticism to his religious life. But it is proof enough of

21l.Ibid., June 17, 1806,
212,Ibid., June 13, 1806, -
213.Ibigd.

214.Ibid.

215,ialone, op, cit,.
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his spiritual inclinations when one who stood by his bed-

side and saw him draw his last breath said that often ™he
prayed to Jesus Christ his Savior for relief.."216

One cannot deny his eminence, nor the fact thet only
a pottion of the credit due him has been paid., His life s
a jurist "was profound and gbsolutely Just,"alvand his mem~
ory after almost a century a2nd 2 helf still commands the
same respect that his person did in 1806. The most charecter-
istic description of this veneréble Judge comes from the
lips of Nathaniel Beverly Tucker, son of St. George Tuckef,
who remembered seeing Wythe in Richmond: ™I have still in
my mind's eye, a tall, pale, extenusted, 0l1d man that I

used to see walking silent 2nd alone before the door, and

wholm we boys always beheld with 2 feeling akin to super-
218
stitious awe,” That was George Wythe - beheld in awe,

Probably the best 'epitaph' ever written in praise of
this noble Virginian was penned by John Sanderson: ™George
Wythe, living,was the fountain of justice - dead, his

spotless integrity hes erected him a durable monument in
219
the memory of his countrymen.™

216,The Enguirer, June 17, 1806,
217.,Tyler, op. cit., ps 90.
218,Ibid., p. 88.
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I declare upon my honor as a gentleman that the

foregoing work is of my own creation, that I have got-
ten all of my information from the material listed in
the bibliography, and that every fact and direct quot-

ation taken from that material has been indicated,

Dol e




	George Wythe : a biographical sketch
	Recommended Citation

	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31
	Page 32
	Page 33
	Page 34
	Page 35
	Page 36
	Page 37
	Page 38
	Page 39
	Page 40
	Page 41
	Page 42
	Page 43
	Page 44
	Page 45
	Page 46

