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RELIGION IN THE VIRGINIA STATUTES
By

Egrnest T, Gearheart, Jr.

AN
é%ﬁjor Essay in Histozz}
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- PREFACE-

This work began as a listing of abstracts of laws pertaining to
religion and an investigation of those institutions revealed therein;
but its scope has enlarged to. consist of a listing of those laws, an
fndex to that list, and a fairly extended history of the evolution of
real religious freedom in Virginia. Mr. P. A. Bruce and others have
édovered the field of describing those institutions far better than I
‘ctould, so that there  was no use attempting to duplicate their work.

My efforts have been directed’ to studying the source and efrect of.
those laws which were most important in the evolution of complete
reiigious freedom in Virginia.

The paper is divided into a chronological compilation of abstracts
of’tbe laws; a modified topical index to those aostracts; and a some-
what more extensive investigation of the period which has not, so far
as I am aware, heretofore veen treated fully. In compiling the laws,
it was extremely difficult to determine which laws pertained to
religidn and which did not. 1In those vorder-iine cases, such as those
dealiné with marriage and divorce, I have included them.

In treating a subject from the viequint of what legislation
reveals, one has to recognize the limitations of the revealing powers
of laws. Besides the fact that legislastion notoriously lags far be-~
hind actual developments, it obsciures its causative forces by legal-
1stic terminology and more or less specious preambles; but one may be
assured that it soner or later reflects landmarks in developments,
and that is what this study aims to treat. It has been impossible to
tfeat all phases fmliy, of course. Therefore the footnotes indicate
references for more minute invesfigation, and the index may also be of
some aid in that direction.

I should like especially to recognize publicly my indebtedness to
Rev. G. MaclLaren Brydon, Treasurer of the Episcopal Diocese of Virginia,
and an authority on Virginia church history, for his aid to me.

E.T.G.



RELIGION IN THE VIRGINIA STATUTES

It has generally been recognized by historians of the relations of
Cchurch to State in Virginia that the history divides itself into three
general periods: the period of the unquestioned surremacy of the Church
nlf England in Virginia, the period of struggle by dissenters from that
church for religious toleration, and the period of struggle for complete
religious freedom%. However, it appears that most of these historians
have accepted the Act for'Religious Freedom as a definitive separation
of Church and Staté, whereas 1t really only marked the point of de-
parture for a struggle for actual religious freédom.

It appears to the writer, therefore, that in addition to the three
aforementioned phases there are two oﬁher more of less definite phases
in the relationships of Church and State before there co11ld be said to
be absolute and undiscriminating religious freedom in Virginia. The
fourth phase will be termed, for lack of a more expressive term, the
period of liqgaiidation; that is, the period in which the property and
special privileges of the former nmxtablished Church were gradually re-
stored to the State and div-ded equally among all denominations. The
fifth phase, at first an almost imperceptible continuation of the pre-
ceding one, is the period in which the -tate manifested the extreme
policy of entirely ignoring, or at least avoiding any overt relations
with religious institutions until apparently it finally became aware of
the inexpediency of such a policy and took a more liberal view. It seems
that this period might wellloe named the leaning—ﬁver-backward period.
It is-best manifested in the refusal of the State Legislature to in-
corporate a theological seminary until the year 1854,

The period of the unquestioned supremacy of the lkstablished Church
extends from the first years of the Virginia colony's existence to

2.
about 1649. Even the early charters of the colonies bound the colonists
lo --------- -
H. R. McIlwaine, The 3Struggle of Protestant Dissenters For
Religious Toleration in Virginia (Johns Hopkins Yniversity Studles
in Historical and rFolitical Science, Twelfth Jeries, 1894), p.175
THerearter cited as Mcllwaine, Pel75)e
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3.
Ho guard against the papal reliszion and asserted the power of the
council in Zngland coth as to civil and relilois matiters, vesting in

the royal Governor and the lacal councill certain pouvers with regard to
4

tre came. At the flrst meeting of the leglslature, and at oractically
all of those in that early period, .a 1érge part of the law-making con-
glsted in pfo&iding for the Church of England. They provided that there
sho 11d pe a hoise of worship in every plantation, that the worship was
to be strictly in accordance with the canons of the Church of England,
that personé who absented themselves from divine services, inclnding the
ministers, were to be severely fined, that (in order to protect the very
few available ministers), anyone disparaging a minister shouild be
heavily fined, and that the minlsters!' salaries were to be deducted be-
fore any of their parishioners could otherwise dispose of their to-
bacoo?‘ Laws subseéuent to these were along the same.lines, providing
minitely for the salaries and daities of the ministers, church-wardens,
the administration of the oath of sipremacy, the marriage ceremony,
punishment of »ffenses against morality, disabling from office-holding
"popish recusants" and other refusing to take the oaths of alleglance
and supremacy, and so on?’

The first evidence of an intention on the part of the Government
to suppress or oppress the Puritan gro:p which had grown up in one
gsection of the colony was the aqt of Assembly of IMebruary, 1631,.although
there had previously been enactments mildly to the same effect.. It is
not known to what extent the Puritans were persec:ited iﬁ the enforcement

of this act, 1f at all. It is known, however, that with the accession

of "bigoted Governor Berkeley" the persecution of Puritans began in
Q. )

earnest. Two acts passed D7 the General Assembly in 1642 were aimed at

- - - o s em = e 3 e

2 5.

cf.. Ibid, ,n.175 4. Nilliam Waller Hening, The Statutes At Larce,
ceey 1, 97-98, 1819-Ibid., p.95
50 7 6. | '7.

Ibid. ,pp. 122-124 Ibid. ,pp. 144-269, passim D.R.Randall, A

Puritan Colony in liaryland (Johns Hopkins University J3tudies in HiStor-
fcal and Political science, Fourth Series, 1886),p.8; Hening, 1, 155
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the Puritans, one prescribing .that the Rook of Common Praver shonld be
‘ 10.

the foundation of:all religious services in the colony, and the other

providing ﬁhat all nonconfermists were to be compelled to depart'from1
11.
ghe colony. In 1647 the Assembly, at Governor Berkeley's instigation,

gassed a more speclfic act of intolerance, providing that those minils-

ters who refused to read common prayer were not ent'tled to any tithes

67 duties from thelr parishioners.

In splte of an act of Parliament, during the period when England
was a Commonwealth under Cromwell, which prohibited the use of the Book
of Common Prayer, Berkeley contlinued his persecution of the settlement

of Puritans in Nansemond Jounty 'intil they emigrated alrmost en masse to
s 13.
Maryland.

During this whole period the laws had been unrelenting toward the

papists, partly because 1t was thought that a papist could not be "at
14, '
heart, a loral snglishman”" and the "claims of Catholic 3Spain upon the
15.
territory of Virginia were not to be lost sight of." The act of the

Assembly in 1643 seems to be the first Virginia law exnressly provid-

1 !

ing for the deportation of "popish priests’ and disabling "popish re-

cusants" from holding office in the civil government, There surely was
no tolerance in that direction.

In theory, the Church of Virginia was simply a branch of the Church
of England; but in respect to forms of worship%vénd more especlally in
respect to church governmen%?.it'developed sach im»-ortant differences
that in i1ts actual workings it fell far short of true EpiSGOpacy.%g.An
Act of léégoﬁad the effect of making the Governor the head of the

Church of Virginia, insofar as he is em>J>wered to indict those ministers
who have received ordination by a bishop in England. But by the same

act the vestries are conferred the right of presentation of ministers of
8. 9. i,
Eening,1,123,149, Randall, p.10. Hening,I1,277; Robert B. Semple,
A History of the Rise and Progress of the Baptists in Virginia, (Beale
Edition), p.47. -

10. 12, 13.
Hening, I, 241. Ibid., p. 341. Randall, p»n. 13-14, 19,
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tﬁelr choice to be inducted, which reduced the Hower of the Governor sub-

21.
stantlally. This 1s the law upon which the vestries hen:eforth bacsed
22.
their claim to the right of presentation. It was re-enacted, in effect,
23. '
ih 1662,

The vestries were giaced upon their final legal basis oy the act
6f the session 1661-2, pfoviding that "twelve of the most able men of
each parish be by the major part of sald parish chosen to be the vestry-
men," and each of these vestries were empowered %to choose from their
number,’in co8peration with the minister, two church-wardens (who were

the "guardians of the morals of the people" and the executive agents of
24, _
the vestry ). A provision which proved very important was that the re-

maining members of the veztry shonld in thelr own right £11ll1 vacancies
25.
in the vestry as a result of death or removal,

This legislation was the basis of church govarnment until the

Revolution. Although at first the vestries consisted of the leading
26, 27,
men of the community, by virtue of their electnon by the people, the he-

stowal of this power to fill its own vacanclies tended to make it hence-
forth entirely irresponsiple to the people, in spite of tie almost un-
limited powér it possessed over parochlal matters. Une writer has stated:

"Vesbries fixed the amount of the assessment for the minlsters!
salary, church expenses, poor rellefl, sand the individnal apportion-
ment. They transacted the parochial business and pres ented the min-
inster. As a consequence a few leading uentlomen in cach neighbor-
hood administered religious matters to suit themselves, and the
great mass of parishioners conld make no protest. In many cases,
however, the vestries doubtless acted in accordance with public
sentiment, especially in keeping ministers' salarles as low as
possible” 28,

14,

Witness the quite general reqgiirement that immigrants take the oaths
of allegiance and supremacy (Henlng, I, 97 et seg. %
15. 16, 17.

McIlwaine, p. 184. - Hening, I, 269, Ibid., 123, 144, 149,
18. ’ 19,

Ibid., 155, 180, 240, 268-2589, 433, 532 et segq. McIlwaine,p. 176.
20.

Not fully given in Hening, I, 277 (McIlwaine, p. 178).
210 220 ‘ 25. .
McIlwaine, p. 178. . Ibid., p. 180. Ibid., pn. 178,
24, ' '
Espici?lTV by virtue of Act XIII, 1661-2, Hening, II, 52 (McIlwaine,

80).
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. The -Puritans having emigrated in large numbers to Maryland, the

Thtablished Church for a time apparently saw no special threat to its
domination, except by the "poposh recusants", ageinst whom harsh laws
continued to be invoked. But along avout the time of’the overthrow of
#he Commonwealth of sngland, Jqrakers beganlto emmligrate into the colony?g.
In view of the natural proclivity éf those in control of the civil gov-
érnment to resent and opoose any tendencies which do not meet wilth their
épproval?oénd in view of the fact that most of the ofrficers of the civil
government were also leaders in the Established Church, 1t 1s not
strange that the Assembly should have passed, in the sessionlof 1859-60,
'an act which allowed‘the Quakers no toierance whatsoever. This acf was
"for suppfessing the Quakers", and provided for the exomlsion of Quakers
already in the col&ny and for the prevention of the importation of any |
more Quakers?l'fhls act reflected the policy inaugarated in London to
rigidly suppress dissenters?z.There is no evidence that any Quaker

suffered the extreme penalty of the act ("to Le proceeded against as

335,
Telons."), which may e a r=flection of Charles II's declaration of
CE '
Dreda.

These reslrictions on the wyuakers were gaile provuoly a reflection

+i-n

not s0 nuch of’ an attitude of religious inbolerance on the psrt of the
governing authorities as of political necessity. During this period of
the colony's existence it was constantly in danger of attack by Indlans,

which made it necessary that every man be prepared to defend
25. 26. 27. . _ ¥
" Hening, II, 44. MeIlwaine, p. 181. Semnle, p. 47.

28.
H. J. Eckenrode, Separation of Church and State in Virginia, p.119;
cf. Semple, p.498. In this session of 1661-2 the supremacy of the
Church of England was again established, and the first nine acts were
devoted to prescribing minutely the government of the church. (Semple,
p. 49; Hening, II, 25-30).

29. 30, 31. 32.
Semple, p. 48 Ibid. Hening, I, 532. William E, Dodd,
"The Emergence of the First Social Order.in the United States",
American Historical Review, XL, pp. 221, 223. (Jan.1935). Evidently
the practise with regard to those Quakers who came over before 1860
was the general English practise-imprisonment (McIlwaine, p.188),

33, 34, 35.
Hening, loc. cit. McIlwaine, p. 189 lMr., MacLaren Brydon's
oral statement. It is interesting to note, in this connection, the




his colony on a momoent's notice., The nature of the settlement - far-apart
plantations and 1little community 1life - was such that it w as absolutely
n%cessary that all persons have arms on hand and be regdy to muster at a
given spoy on quick notice. Thg Quakers! tenets forblds them to have arms
flor the purpose 6f fighting or to engage in war-like actlions, and it was

fherefore quite beyond the intentions of the legislators that such recal-
' 355, '
eitrants be allowed to dwezl in the colony.

Indeed, to a certain extent a large part of the so-called persecutlion

6f non-conformists was in reality merely the efforts of the legislature
tp prevent " dangerous 4 assembling of a " disfurbing social elemént".sv.
There were other acts in persecution of Quakers from time to timeSB: but

they were noticeably less harsh?g.Furthermore, there were certain incent-

ives for the government to be rather lax in the enforcement of such laws,
and gradually, as Quakers in certaln districts became better known, tol-

eration reached stch a state that'by 1672 the act of 1663 became practic-
40,
ally inoperative 1n 1te exteeme prowisions.

Chief among these incentives was the desire of the colondsts for an
increased population, which was overtly manifesﬁed subsequently in the

act of 1705, which encouraged Huguenots ( who had been persecuted in their
' 41,
native country after the revocation of the Edict of Nantes ) to settle

at Manakin Town , by exempting them from the payment of public and county
42, .
leviesy, In 1713 German Protestants in Germanna were likewise exempted,
' 43,
and other exemptions followed.,
36.(cont,) 2002020202020 T T T o oo =s
incident in 1711 when Quakers defied Governor Spotswood in refusing
military service and affirmed that if the French ahould come to their
gates they would feel constrained to " feed their enemies ", in o-
bediense to the Biblical injunction ( NcIlwaine, p.200).
36,
Preamble to act against Quakers, 1663 ( Hening, II, 180).
37 . '
Eckenrode, p.37, speaking especially of Baptists.
580 ) 39.
See Index to Chronology of Abstmacts. McIlwaine, p.18Q .
40, 41. 42,
40 Ibid. ,pp.191-1986. Ibid, ,p.203. Henkng,III, 478, The friends



. _’7_ R
. Such was-the state of -affairs when in 1699 the Toleration Act,

which was enacted by Parliament in 1688, was incorporated into the Vir-
, 44,

ginia laws by reference. lir. Hening (of whose religious affiliations,

I am unaware) notes that " It i1s surely an abuse of terms to call a law

é toleration act, which imposes a religious test on the conscience, in

order to avoid the penalties of another law equally violating every
principle of religlious freedom". And lir. vemple, and ardent Baptist,
Beartily agfees therewith%s.

While this provision'for exempting from the penalties of not attend-
ing the Established Church at least once in two month:Géhose who should
gualify according to the Toleration Act of 1 William and Mary was a iong
step forward, much depended upon the manner in which it should be ad-
ministered. For one thing, it might not offer leniency to dissenters
who had no means of finding out how to qualify themselves "according to
one act of parliament?Z'Mr. Hening points out that there was probably
not one person in a thousand in the colony who was at all aguainted
with the exact provisions of thils Toleration Act%eénd it is doubtful
that there was any immediately awgilable method whereby any great num-
ber of dissenters might be able to find out those provisions. This
position finds good support in an admissioh of the legislature, as late
as 1789, that "...(whereas) the good people of this Commonwealth may be
ensnared by an ignorance of acts of Parliament, which have been pub-
lished in any collection of the laws..."%g'

It seems on first glance that the only means that such dissenters
had of finding out whether they were so qualified was to abéent them-

selves from the parish church over a period of two months and see how

guickly they would ve called before a justice of the peace and obliged
42,(cont. ).
of the Established Church did not fear that th’'s would endanger its
position of supremacy, bpecause, although the church servieces were to
be in French, they were practically the same as those of the Church
of England (McIlwaine, p. 204).

43, 44,
Tbid., p. 234; Hening, IV, 306 Ibid., III, 171; McIlwaine, p.197.
45. ’ 4:6-

Semple, p. 50. Dr. McIlwaine is in error in citing the Virginia law
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te pay their five shillings fine., And, even assuming th:t.such dissent-

ers intended to qualify themselves according to the provision of the law,
one could not be sure that there would be a justice of the peace who
would offer to administer the required oaths and declarations. In order
tb become qualified, the dissenters were, upon their own initiative, to
of fer to take these oaths?oénd, in the absence of other means of finding
out that they were supposed to present themselves to the Justices of the
peace, to take these oaths, it would seem that they would become aware

df that fact only by having been convicted of the offence once. Hence~
forth such persons who embraced the reguiired oaths and declarations
would be qualified?l.

But such a difficulty is more apparent than real. Although the
Toleration Act "is not believed to have been strictly obligatory in
Virginia" before its incorporstion into the laws of Vir ginia in 1699,
it had already been acted under in several instances before that time?z.
In view of the fact that Reverend Joslias Macklie, a Quaker preacher, se-
cured a license to preach at certain reg stered places from the Norfolk
County court as early as June 22, 1692?35t wonuld seem that there were
some dissenting ministers, at least, who in some way had secured a
knowledge of the provision of the law be which they might be qualified
to preach. Other county courts issued preaching licenses at about the
same time?4’We may be assured that such a vocal element of the population
were actively engaged in apprising their flocks how they might be ex-
cused from attendance at the parish church without penalty.

46, (cont.) .
as requiring attendance at the parish church at leqot once a month
(p.224); the act says at.least once every two months (Hening, III,
171). It was not until the act of 1705 that attendance was Te-
quired once a month. (Hening, III, 358).

47, - 48, 49,
Hening, loc. cit. = Ibid. " Preamnle to Act of Nov. 25, 1789.
50. '

1 Williem and Mary, Sess. 1, Ch. 18 (The Statutes At Large of
England and of Great Britain, John Raithby, ed., Vol. 3, p. 263).
51" 52, 53.
Ibid., Article III. Semple, p.50. McIlwaine, p. 199.
54, '
Ibid., p. 220,
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Those dissenters so exempted were to be deprived of the benefit of the
exemption 1f they attended an assembly of dissenters behind3locked doors?5.
The toleration certainly stopped short of exempting those: dissenters from
supporting the Established Church by parish IGV1e35?.a dispensation which
was not realised until after the passage of the Actvfor Religious Freedom.

Thus ended the period of struggle for nominal religious toleration.The
‘dtruggle for real toleration is particularly well typified by - and largely
hinged on - the case of the Rev. Sammel Davies. There had been a great deal
of disturbance among loyai churchmen over the fact that " itinerant" preach-
ers, unlicensed and preaching to ,Presbyterians in unlicensed houses, were
iolently attacking the Established Church; Governor Gooch, although very
much incensed by the matter, was not disposed to persecute these "New Lights
but suppressed only those who had not complied with the Toleration Act,and

in doing so he abode within the letter of what hw was required by law to
do?v.

The Davies case concerned the construction'of the Toleratlion Act wit h
respect to the number of ccngregations a minister might preach to, or the
number of the houses which might be licensed for him to preach in?SMr. Dav-
ies, succeeding Rev. John Rodgers, had built up such a reputation and fol-
lowing that he found himself in great demand as a preacher. By 1748 he had
secured from the General Courtsgs license to preach in seven meeting houses.

The General Court condidered that "under the most liberal construction of

the law possipgle, seven meeting-hpuses were certainly enough'fer a man who

L s I e e T S

55, : 56, 57.
Raithby, loc. cit., Art.V. ibid,, Art. VI, McIlwaine, pp.2l4-
215. Bishop William Meade, 0ld Churches, Ministers and Families
of Virginia, I, 429 et seq.
590 '

The General Court had usurped the right of licensing dissenting min-
isters and places of worship from the county courts ( McIlwaine,p. 220).
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off the dissenters coBperation in resisting the threat of the French and
64.
Indians. The effect of the controversy over the ministers! salaries

wda slightly more positive, in that it alienated the people still more

- strongly from the Established Church, and dissension in the Established
: ' 65,
Church meant strengthening the dissenters in numbers and influence.

During the period of the French and Indian War, the two most

significant acts were the one of March 1756 for "disarming Papists and
: 66-
reputed Papists refusing to take oaths to the government" and the act
67.
of April 1757, "to explain appointment and resignation of vestrymen,"

Both of them reflected the prevailing distrust in America and in Eng-
Yand of all things popish or in any way traceavle to the I¥rench. The
"first required that a person suspected of veing a papist shonld be ad-

ministered the oaths which had been substituted by Parliament for the
’ 68. .
caths of allegiance and supremacy. The second continued in efiect the

practice of filling a vacancy in the vestry by election by the remain-
ing vestrymen, but the elected vestrymen were required to take the

same oaths as in the above act and in additlion an oath of allegiance
. 69
to the doctrine of Cathollic exclusion from the English throne.

Those 6aths which were substituted for the former oaths of
allegiance and supremacy are as follows:

(a) "I, A. B., do sincerely promise and swear that I will be faith-
ful and"bear true allegiance to hils llajesty King George: So Help
Me God.

() "I, A. B., do swear that I do from my heart abhor, detest, and
ab jure, as impious and heretical, that damnable doctrine and posi-

- tion that Princes excommunicated or deprived by the Pope, or any
Authority of the See of Rome, may be deposed or murdered by their
sub jects, or any whatsoever. And 1 do declare that no foreign
Prince, Person, Prelate, State, or Potentate hath or ought to have
any Power, Superiority, Preeminence, or Authority, kcclesiastical

or Spiritual, within this Realm: 5o Help lle God." 70.
64. o 65, ’ 66.
McIlwaine, p.231. Ibid., p.233. Hening, VII, 35-39.
67. . 68. 69. 70.
Ibid., p.l32. Infra Hening, loc. cit. _ I George I, Stat.2,

Ch. 13, Art. I (1712) (Raithby, Vol. 4, p.280)
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Although the additional oath referred to by the act of Assembly concern-
irig vestrymen, contained in an act of parliament in 1714, 1is much too leng-
'ty to be quoted in full here, the substance of it 1s that the vestryman
taking thevoath pledges perpetual allegiance to Kihg George and to his suc-
céssors who inherit the crown legally, according to the act of Parliament
passed in 1700 ( by which only the Protestant heirs of Princess Sophla
might succeed to the throne), and declares himself opposed to any thereby

. 71, ‘
11legal attempts to usurp the throne.

The total obvious effect of a vestryman's subscribing to these oabhs
would be that he would, if conscientlous in his vows, be loyal to the lawful
King, and that a papist would be barred from becoming a vestryman, since
the second oath almost certainly involves the renuncliation of one of the
‘cardinal principles of papism, and the third oath binds him to recognise
that only Protestants hame the right of succession to the English throne.

The Parson's Cause concerned whether or not the ministers of the Est-
ablished Church might be deprived of thelr aalaries in the form which had
been provided for by act of the Assembly with the assent of the King, by

72,
a superseding act of the Assembly without the assent of the King. The case
hinged so intimately upon the status of the clergy before the civil govern-
ment that a short review of the statutory provisions with respect to the
clergy's salary may be &n order. Semple has outlined it thus :

" The first allowance made to the ministers was ten pounds of tobacco
and a bushel of corn for each tithable; and every laboring person, of
what quality or condition soever, was bomnd to contribute.(73) In the
year 1631 the Assembly granted to the minlisters besides the former al-
lowance of ten pounds of tobacco and a bushel of corn, the twentieth
aalf, the twentieth kid and the twentieth pig.(74) This was the first
introduction of tishes, properly so called, in Virginia. But 1t d4id not
continue long for in 1733 [1633 ?) the law was repealed..."(75),

" A levy of fifteen pounds of tobacco per the poll was laid, in the
year 1655, upon all tithables, the surplus of which, after paying the

minister's salary, was to be laid out in purchasing a glebe and stock
for the mbnister.(76) This law was re-enacted in the revisal of 1657.(77)

- - - et tme  ave S vem e M e mm e e eem mn

71. ' 72,
Raithby, loc, clt. "The Parson's Cause", unpublished manuscript
(term paper) by the present writer; cf. also Eckenrode, op.cit., pp.
20"‘50. . '750 4 750 76.

74,
Hening, I, 124.  Ibid., 159. Ibid., 207 Tbid. ,400
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After the restération of Charles II, which happened on the 29th of Ma&(
1860, a temporary provision was agaln made for the Established Church,f 7€

In the acts of 1661-62, devoted to the restoration of the Church of
ingland, "Glebes wereedirested to be procured for the ministers, and con-
venient houses built thereon; in addition to which their galaries were
fixed at & 80 per annum, at least, besides their perquisites(79) ....

The salary of the ministers was first settled at 16000 pounds of tobac-

co, in the year 1696, to be levied by the vestry on thetithables of thelr

parish (80), and so continued to the Revolutfion (81). Any ministersadmit-
ted into a parish was entitled to all the spiritual and temporal rights
thereof; and might maintain an action against any person who attempted

to disturb him in his possession." (82)

In 1755, due to the failure of the tobacco crop and its consequent in-
erease in value, the Assembly, in order to relieve the people of having to
pay the normal 1B0O0OO pounds of tobacco at the prevalling exorbitant price,
passed an act enabling the people to discharge their tobacco debts "... ei-
ther in tobacco or in money, at the rate of sixteen shillings and eight
‘pence [ the ordinary market pricé] for every hundred pounds..." , and it

’ 84,
had re-enacted it in 1738, without a suspending clause. The series of 1iti-
' gations among the clergy, on the one hahd, for their "lawful salaries, and
the representatives of the govermnment -"the people" - on the other, found
their focal point in the famed Parson's Cause, which, incidentally, consti-
tuted Patrick Henry's debut on the political stage of the colony. Popular
sentiment swung almost unanimously to the side which Henry represented ,
and when the case was tried before the Henrice court Henry's oratory was so
compelling that the court violated the anclent and accepted judicial rules
and capitulated , sustaining the defendant in his refusal to pay the mini-
‘ster'’s just salary. So ohvious was the popular sentiment on the question _
that all but two of the pending cagses were immediately dropped, and theother

two subsequently defeated on trivial technicalities.

Z
77. ' 78, T T T T T T T T T W, T T 80. ‘
Ibid., p. 433. 1 Semple, pp.46,48. Hening, II, 29. Ibid.,
. B 8 . B .
5 "I1T, L51-153, Re-enacted in 1727 (Ibid., IV, 204)and 1748(VI).
24 ' 83. : - 84,
Semple, p.50. Hening, VI, 401. Ibid., VII, 241.
85.

"The Parson's Cause", passim.
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Just as in theperiod of absolute supfemacy of the Established Churéh
the Puritans were the predominant dissenting group, and in the period of
the struggle for toleration the Presbyterians and Quakers were the reform
deitators, so, in the period of the struggle for religious freedom, the
Haptists were the most conspicuous and irreconcilable reformists?s%hey be~
c¢ame an important element in the political and social 1life of Virginié in
“the pariod immediately following the French and Indian Warf%&hei?“@ﬁﬁéwhat :
radicalwlikes and dislikes respecting religious, political, social and
economic ideas appealed to the plain people of Virginia enough for them to
be the fastest growing religious group 1n that period of growing restless-
' ress preceding the Revolution. |

The history of the strugglé for néminal religious freedom has already
been treated better than I could hope to do?géherefore dy efforts $Should
be directed towards merely outlining that legislation which forms a back-
- ground for the ensuing period - that of securing real religious freedom.
The Baptists presented a problem to the4author%;31es. Their ministers
.~ seldom attempfed to conform to the law by applying for licenses, because
they thought that the occasional refusal of licenses to them by the author-
itles - ostensibly because of their itinerant nature - was unjustifiablz?.
The authorities, on the other hand, were very suspicious of them because
their radical zeal almost invariably agitated whole cormiinities, and rend-
ered them, in the éyes of the govermnment, a " disturbing social element"gl.:
Suppression of this evil frequently amounted to persecution of the Baptistﬁ}

whose tender sensibilities were easily offended ‘because of their inherent |
92,

86. i '
C.F.JAMES, Documentary History of the Struggle for Religious Liberty
in/Virginia, p.182.
87.

William T.Thom, The Struggle For Religious Freedom in Virginia : The

Baptists ( Johns Hopkins University Stddies in Historicgl and Political
Science, Eighteenth Series,1900), p. 2I.

88es 89, 90.
Ibid., p.37. Mr. Thom's monograph,6f.cit. Eckenrode, pp.37-38
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attitude of the depaty-governor, John Blair, toward thigxwas one- of

’wétchful tolerance, as 1s shown in his letter to the attorney for

Spotsylvania county in July, 1768, where he says:

"The act of toleration...has given them a right to apply, in a
proper manner for licensed houses, for the worship of God, according
to their consciences; and I persuade myself, the gentlemen will
quietly overlook their meeting till the Court..."(93)

In spite of the General Assembly's rejection of the first Baptist
' . 94.
petition in 1770, the Baptists had so increased in numbers and strength

-ﬂﬁ% 1774 that "they began to entertain serious hopes, not only of ob-
~tailning liberty of oconscience, but of actually overturning the church

establishment, from whence all their oppressiohs had arisen". Peti-
' 95.
tions to that.effect gained wide circulation and ready subscription.
\&\_ <

I& is even likely that the more radical non-conformists held out for

"speclial considerations before they would join heartily into the Revo- f

\ 96. :
lution, but it is hardly likely that the democratic Baptists were

ovpposed to throwling off the yoke. Whether as a capitulation to their,j
. ™ TN i e T s T . U P
conditions or not,Tthe Assembly passed acts putting dissenting min-
. e

insters on an approximately equal footing with others in preaching to

the armies, and Baptists and Methodists were induced to serve by al-

lowing them to raise their own companies and elect suvordinate offi-
o8.
cers of their own religious denominations,

The first Virginia Constitutional Convention met on May 6, 1776
and drew up the Declaration of Rights, the sixteenth article of which

declares "That all men are equally entitled to the free exercise of
Q9.
religion, according to the dictates of conscience". In the second act

of the first
a1, 92. . 93. 94. ' 95. -
Ibid. Thom, p. 21. Ibid., p.22. Ibide, pP.29. Semple,p.25.
06, -
Mr. Brydon's suspicions in that direction find considerable support
in the impression one receives in reading a petition presented by
the Baptists on June. 20, 1776 (Semple, pp.494-495); but cf. also
James, op. cit., p. 183. »
97. g8. \ 99. '

Hening, IX, 9, et seg. Ibid. ,348. Ibid., 111; Mr. James's
comment that James Madison "rendered his name immortal by his famous '
amendment...striking out toleration and inserting liberty in its
stead" does not fit into the picture, in my opinion, because I have
been unable to find the word liverty in thls article.
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session of the Genersl Assembly of the Commonwealth, the priﬁciple embod-
ied in the Declaration of Rights was given some éffect in the "Act for ex-
smpting the different societles of Dissenters.from the support and malnten-
ance of the church as by law established, and itSministérs", Furthermore,
all acts of Parliament of the nature of religious intolerance were inval-
tdated. The act merely declared‘that dissenters should be exempf from levies
for the Eakablishgdlchurch, and deferred the question of whether all de-

nominations ought to be supported by a compulsory general assessment or a

voluntary contribution until a later Assembly , which left the clergy of
the Established Church without any assurance that their salaries would be
paide They weré left in a difficult positién, and the difficulty in which
they found themselves as the result of the State's action in cutting off

their only source of financial support - taxatlion - caused a very sharp
’ 1(

reduction in their number in the years immediately following the Revolution.

The most significant steps in the process of "liquidation" of the prop-
erty and privileges which previously belonged efiusively to the Established
Church were : the Act of the Assembly (session of 1779) which rather defin-

itively severed the most important economic bond between Church and State
102 . ’ '
in Virginia , after a series of acts had merely remitted temporarily the
103.
payment of the ministers' salaries by parish levies ; the act of 1780

whish transferred from the vestries and church-wardens certain public pow-
: 104.
ers and duties ; another act of 1880 which conferred on a certain number

of licensed dissenting ministers the authority to perform a lawful marriage
L 100, 7 - -1'0-]-.0 ————————— ’ .
Ibid., pp.l64-167. G. MacLaren Brydon, "Early Days of the Diocese
of Virginia", Historical Magazine of the Protestant Episcopal Church,
March, 1935 ‘
Hening, X, 197. This may well be conslidered a sequel to the Parson's
Cause, in that it was a revolt against &he economic aspect of the’
power of the Established ghurch over the people (Thom, pp.35, 67).
103. B 04. ’
Hening, IX, 389 66 seq. Ibid., X, 288-2¢0; cf. Ibid., XII, 27-30.

450 .
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teremony, thus breaking up the Episcopal‘clergy}s moniopoly of the mar--
Fiage ceremqnies aﬁd fees}oihe‘act of 1784 incorporating the Protestant
tpiscopal Church, dissolving all the vestries, and empowerlng the churdh
to regulate its own religious concerns}ogefferson's masterplece, the Act
Establishing Religious Freedom, passed in the session of 1786§0Zhe act of
h786, 1hspired by a storm of protesting petitions from the other re-
Digious denominations%ogepealing the act incorporsasting the Protestant
Episcopal Church and putting it on an equal basis with all other denom-
inations by providing for regulation of all its affairs by appointed’
trustees}ognd supplemented by a subsequent act providing that the trus-
tees of The Protestant Episcopal Church should hold and manage all pro-
perty which had been vested in the former vestries}lghe act of the ses-
sion of 1798 which recognizes the incompatibility of certain former acts
of the Assembly with the Declaration of Rights and repeals all of those'
in any way touching upon religious sucjects, leaving the subject of rel-
l1gion to be referred entirely to the people's conscience-the so-called
reconstruction act?li;d, finally, the act of 1801 providing for the sale
of vacant glebe lands and those whose incumbents should subsequently de-
cease or reméve, upon the principle thaﬁ thé act for the reconstruction of
the BiliAof Rights tacitly recognized - that all the property which had

been granted‘the,late Established Church by the public reverted to the
112, ’
State upon its demlse.

Thus can we trace the wavering policy of a leglsleture with respect

to a vague fundamental idea, with mllitant organizations diametrically

----------- opposed

105, 106. . ’

Ibid., pp.361-363; cf. XI, 281,503-505 Ibid., pp. 532-537.
107. 108. , '

Ibid., XII, 84-86. Brydon, loc. cit., p. 29; Eckenrode, p.1ll9.

Hening, XII, 266. Ibid., p.705. Statutes At Large (Shepherd's
. New Series), II, 149.
12,

Ibidc, ppo 514“516; Of. Brydon, p0290
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In their construction of the fundamental i1dea. It is not strange that
this period of legislative liguidation of rights and privileges vested in
one body under the influence of monarchy should have been so apparently
vacclillating. For one thing, the ldea was so new and ill-defined in the
minds of people in terms of practicable specific policies that it had to
bé experimented with,(just as a novice .at any new process of performance
nust experiment in many directions before he hits upon the best) and just
as the national government was at that very time engaged 1n the same pro-
cess of making an ideallistic idea practicable. For another thing,'the
vast amount of vested 1nterésts involved made it necessary that a pro-
cess of liquidation be gradual rather than precipitate ~ so that the |
slow formulation of the idea in the thihking of many leglslators was
well calculated to avold precipitate interference with vested interests.
And, finally, the nature of the subject, religious, made 1t neéessary
to handle 1t carefully 6 with rubber gloves, if you pleasei} especially
in view of the strength‘of both the opposing factions.

At any rate, by 1802 the law was enacted which completed the separa-
tioﬁ of Church and State in Virginia. In the administration of the law
for the overseers! of the poor taking possession of all real estate owned
by the Episcopal Church which had been raised through taxation, three
classes of property were supposed to be exempted from seizure: church
buildings,‘propefty which was then being used by the lawful incumbent,
and real estate which had been devised to the church by wills of dono%i?.
Although the Churches had been erected with public money for the most
part}l4it seems that 1t would have veen unfalr to deprive the Episcopal
Church of that property. As to the second -class of property exempted, it
was selzed gradually as the lawful incumbents gradually died or moved
away during the

113. - '
Shepherd (New Series), II, 314-316; cf. also E., W. Peet, "God's

Mercy and Man's Ministry", Historical Magazine of the Protestant

114Eqiscopa1 Church, Vol. II, No. 3 (September, 1933), p. 32.

Brydon, p. 42.
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&ucceeding few years, With respect to the third class of property ex-

empted, however, there 1s. fairly good evidence to show that the exemp-
kions were not overly respected in the administration of the law}16;Even:'
sonslidering the natural Episcopalian proclivities of MNr. Brydon, it can-t
not reasonably be supposed that he fabricated the story of two conspi-
suous cases in which the overseers of the poor in one parish sold tracts
of glebe~land for the benefit of the county, expressly Jndicating the |
tracts sold by the names of their original donors to the Church ("Allen
lands", etc.) in the deeds of transfer, which apparently constitutes an

117,
explicit admlission of the high-handedness of such a procedure.

s
2
_

At this point in the development of the relations between the'State
and religious societies began 'the imperceptible transition from thé
fourth to the fifth phase of those relations. The advance thus far con-
sisted in putting all religious socleties on an absolutely equal basis
with respect'to provileges they were %o enjoy. No one church was pat-
ronized by the State and no church was burdened especially by the laws
of the State. In fact, the State haviﬂg-attained that state of relig-
ious freedom in which its primary duty with respect to religlon seemed
to be to leave it strictly alone, the legislators apparentiy determined
to "stand pat" on that acéomplishment and to manfully refuse to yield to
any petitions for the State's entéring into any relationships with re-
ligious institutions. And that was the attitude which characterized the
legislatures and constitutional conventions from about lsoilaantil 1854,
while the attitude was typically manifested in the vain efforts of var--
lous religious denominations t6 seéure charters of incorporation for
some of théir agencles or even for themselves as churches.

115. 11e. 117.
Ibid., p. 43. Brydon, p.43. Ibid.; personal discussion with
Mr, Brydon. 1is.
When the Virginia Court of Appeals upheld the consti-
tutionallty of the act of resumption of the glebe-lands, in the case
of Turpin vs, Lockett (6 Call 113).
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principal reasons why some of the younger denominations wepe more irrecon:?
tilably opposed to incorporation of churches than the older one was that |
Bome had less property than the others to protect, and - the general ob-
ject of incorporation being to make the propertymof the corporation more
sjgcure - those who had least property were the ones who most violently op-
sosed the 1ncorporation%l%énoringnfor the moment other factors which wilf
>e considered later, we may tally the scores §§u§“;gln 1784, when tﬁé AQ:
sembly. had under consideration the resolution providing that :

| ".,.. it is the opinion of this committee ({ of the whole house 3, that

| acts ought to pass for the incorporation of all societies of the Christ-

ian religion, which may apply for the same", (120)

ht is perfectly obvious that the Protestant Episcopal Church was by farthe

wealthiest church in the State and, by the same token, had the most interest
in protecting its property. That the Eplscopal Church was the sole petition-

ee for such an act , and that, although the resunlution provided that " acts

ought to pass for the incorporation of“all societies ... which may apply",
the Episcopal Church was the only one to apply for incorporation, seems

- ample evidence that the other religlous congregations did not possess enough
property at that time to move them to securd their property by applying for
incorporation, as they were entitled to do%ze.

Furthermore, the Bresbyterian Church was next in age to the_former Est-
ablished Churciz?.having grown up in the period of struggle for nominal re-
ligious toleration, and consequently probably owned more property than the
youngér Baptist Church. The wording.df a recommendation of a House Commlttee
on Religion on June 8, 1784, that so much of the Episcopal and Presbyterian

. 1
petitions " as relates to an incorporation of their societies is reasdnable"

seems on the surface to confirm this thesis, but there were certain factors‘
) 125.
which qualified and partially contradicted the committeeds report. phe Pres-

119, 120. ‘ 121, ‘
Suggestion of Mr. Brydon. Eckenrode, p.92. Ibid., p.78.

William Wirt, Sketches of the Life and Character of Patrick Henry,B.#60,
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vort - - les
byterians were quite opposed to the bill incorporati g the Episcopal Church

and did not apply for incorporation of their soclety ?7ﬁhe act of incorp-
oratibn arouded the Presbyterian opposition and was in large part respons-

ible for their strong stand, in company with the Bapbists, for complete
128.

separation of Church and State.
The Baptists seem to have been so occupied with their fight for equal

privileges with respect to the performance of the marriage ceremony, the
129,
inequality of the vestry law provisions , and the opposition to the pro-
130.
posed general assessment bill , that they seem not to have serdously op-

posed the incorporation bill at the time 1t was being considered ; but
thay awoke when the bill was passed, and, the general assessment bill - a=-

gainst which most Baptists seem to have been convinced that they were the
132, 133,
only organised opponents - having been defeated on the third reading ,

tomplained of the favoritism of the Govermment towards one society in strong
134.
terms,

At that time the Baptist Church was a young but lusty and growing in-
fant and consequently had very little property to protect and secure by in-
corporation., But as it grew in size and wealth during the first half of the

nineteenth century, the need for securing 1ts property began to pinch more
135, -
and more and evidently facilitated a growth of a more conservative attitude

with respect to State incorporation of religious socleties, among some of
its members. In 1790 the Episcopal Church, though wealthier, was on the de-
clinerin 1ts conservative influence on the ghvernmental policy, amd the

Baptist and Presbyterian Churches had comparatively little property and were
123, . -
Neglecting for the moment the question of whetheb the Society of Frienc
(Quakers) might be older.
1240 ’ ‘
Journal of the House of Delegates, May, 1784; cited by Eckenrode, P79,
Ibid., p.79. Ibid., p.81. Ibid., p.79. -Ibid., p.107, Ibid.,
130. 131. 132, '
pp. 77, 85. ~ 8emple, p.97. Eckenrode, P. 85, Semple, p.98.
December 24, 1784 (Eckenrode, pp. 102,113). Ibid., p.119.
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in the ascendant in their progressive influence for more complete -separ-
ation of Church and State; but by the ﬁiddlemof the nienteenth century,
the former dissenting group was dominant both in numﬁers and in wealth,
and -~ apparently in substantiation of the aphorism that ownershiﬁ of
wealth ever exerts a conservative influence - the general sentiment in
the direction of limited security of property of'religious agencles was
reflected in the attitude of a large number of the legislatorsfss.

After the repeal of the act of incorporation of the Protestant
Episcopal Church and the resumption of the glebe lands, there ensued a
 period in which many educational socleties, usually of a denominational
j character, applied for charters of incorporation for theilr institutions
? of learning%gv.
‘ The philosophy of Thomas Jefferson, whole-heartedly endorsed by the

Baptists, was that the "state was in no wise to concern itself with re-
ligion%seénd the adherence of the legislature to that principle was quite
clearly apparent in their refusal to Incorporate any religious sects,

"To enabie them to hold and administer more conveniently for the re-
ligious .objects of the petitioning sect, property to a limited
amount, voluntarily contributed for those purposes.”" (139).

The same attitude was no less appsrent in the policy of the leglislature
towards. incorporating educational institutions. It refused to to in-
corporate theological seminaries, as a matter of course, and undértook

to insure that the State should not be an unknowing accomplice in the
matter of denominational theological instruction by inserting in tﬁé
charters of those institutions which it did incorporate a provision pro-
hibiting the establishment of any theological professorships therein,

or else ex-

135, )

Semple indicates an instance as early as 1807 where the Baptists felt
136the need of more security for their property (op. cit., p. 135).

.&he substance of the opinion’of Mr. Brydon, as expressed in cdnversa-
tion. The fact that the legislators were perfectly willing to encour-

age the growth of Christian principles whenever they considered it

safe to do so is attested by their grant ?f a charter of incorgoration
to the Bible Society of Virginia in 1813 (Acts of Assembly, 1808-1815,

Pe 120)0
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oressly reserving‘to the State the right to revise, modify or revoke the
sharter at w111%4%£ was the Jeffersonian philosophy being reflected in
tﬁe 1egislature's refusing to allow the Govermment to support colleges
vith schools of divinity. Such, they held, was contrarlg to the Declaration
of Rightsl?léhis influence on the followers:of Jefferson, and especially
ipon the Baptists, whose principal temporal pride lay in the fact that they
nere historicélly the chief protagonists of the complete avoidance of any
semblance of State intervention in religious affairslfzéas no doubt a quite
considerable factor in the prolongation of the leaning-over-backward period
of legislative inactivity.

The principal difficulty in the way of securing any favorable aommit-
nent of the legislature on these questions concerning religioué institut-
lons was that the tide of public opinion had swung‘so fa; from the conserve
ative reaction of 1784-851425d toward the Jeffersonian principles, that
the legislators were " church-shy ". Whenever any questions concerning the
Church arose, the Ack for'Religious Freedom ( which was reverenced by them

as much as the fundamental law, although it was not 1lncorporated into the

Constitution until 1830) presented itself to their minds and apparently in-

144.
hibited any action. Any applications of religious socisties for leglslative
Z
Bsr.e. -/ -- - —--/T7-=~
See Index to Chronology of Abstracts, "Incorporation of Theological
Seminaries’
138.

Sadie Bell, The Church, The State, And Education in Virginia, p{209.

139,
Virginia Reports, 11 Leigh 133.
Revised Code of 1819, I, 38, et seq. Bell, p. 189, Ibid., p.209.
143. 144,
Eckenrode, p. 108 et seq. An illuminating instance is given by an
Episcopalian minister, which may, of course, be slightly exaggerated ;
" Before we [ the Episcopalians _] could repair the building we had
to get possession of it.... I went to Richmond one year with our
petition. It was instantly scouted. We had permitted the word Church
to get in. We learned wisdom for the nexb year. We simply begged the
repeal of the act respecting the schoolhouse. I stayed away myself.
It passed in silence ...". (Peet, loc. cit., p.32).
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yelief, according to'Judge Stanard,
"encountered in the Leglislature the two fold objection of their incom-
patibility with the principles of religlous freedom, declared by the
act of 1785, and of the inexpediency of exerclsing the power to create
such corporations, though it were constitutional to do so; and that un-
der the influence of one or other of these objections, or of both com-
bined, those applications were rejected bv large majorities." (145).
During this period the question was somewhat confused by the failure
of the legislators and the public generally to distinguish between two
generally divergent purposes of the applicants. The Episcopal Church
represented generally the applicant with the first purpose - that of
secufing incorporation of the Church, rather than of merely securing
incorporation of agents of the Church. Even granting that in the early
part of the struggle the problem was not sﬁsceptible of belng thus divi-
jed into two such aspects, the Eplscopal Church remains in this first
category, because even as late as 1845 its petition included a request
"for a law authorizing the Religlous Congregations of the State to hold

l46. ‘
property to a limited amount.”

The Presbyterian Church best represented the second purpose of

applications
145,

- Virginia Reports, 11 Leigh 133 (1840).
146, ‘

Journal of the House of Delegates of Virginia Session 1845-46, Doc-
ument 8. This in spite of an Act of Assembly of February 3, 1842 (Acts
of Assembly, 1841, p.60) purporting to secure any property in real est-
ate, within certain stated limlts, to the trustees of any religilous
congregation, and providing that a majority of those trustees may sue
or be sued for such property or its use, one member of the congregation
belng authorized to institute such sult against the trustees to compel

them to use that property for the benefit of the congregation. Where
the law cramped the Hpliscopal Church most was in that it protected only
real estate, and even then it limited the amount of real estate the
church might own.

With respect to inheritances of money and so forth, the laws still
gave the church no relief. The fact that the courts would not entertain
any suit by a member of such a congregation to compel a trustee to use
any such devises for the benefit of the congregation, and that if the
trustee should decease his legal personal heirs might contest any de-
vises he might make - with a fair assurance of securing the inheritance
- made the gathering of a large endowment almost an impossible task.
"Every penny left oy will (or given directly) to the Seminary had to
be left or given to an individual by name (cf. Gallego's Executors v.
The Attorney-General, 3 Leigh 450), and he was not legally bound to

accgggg for it or to use it for the purpose desired." (Goodwin, op. cit.,

s
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to the legislature. its interest ostensibly - and even apparently - lay
solely in better securing the property of educational institutions under
religious ausplces. Tﬁe most conspicuous manifestation of this 1s the Pres-
o>yterian application for a charéer for the " Theological Seminary of Vir-
ginia " 1in 1815, |

This introduces an element which figured only slightly in previous ap-
plications for incorporation - that of education. The Esh&blished Church
had been vitaliy interested in education and had established the College

_ 148,
of William and Mary as an ald to ministerial students and had looked with

favor upon the establishment of private schools such as Eaton's%4g%he Pres-
byterian Church became interested in education and was actively in favor

of incorporation of titér theological seminary as one intended for all de-
nominations (and "for the furtherance of Christianity"), anf so stated in

their petition for a charter. But the leglslature was dubious and conse-

150,
quently refused. The Baptists were rather slow in undertaking educational
151.
activities.

Tncfact, the question of incorporation became more and more, towards
the middle of the century, a guestion of whether the State would continue

to suffer the traditional dominatlén of religious motives in educational

152,
activities . It was dubing the forties and fiftles of the nineteenth cent-

ury that the State began to awaken to its responsibility in the matter of

153.
education. When the State began to enter that field more extensively in

the decades prior to-the Civil War, there was need for some sort of com-
promise which would be suitable to the State'’'s undertsking public education

at the same time that it reserved some 1little religlous influence therein,

st - e e | st s ouam  mem e

frequently contested by the devisee's lawful heirs, the Diocesan Con-
vention secured the services of stme of the best lawyers to draw up a

" Form of a Bequest ", taking note of that difficulty by providing that
"e.. This legacy is to be paid ( to the Treasurer of the Semimary )...
whether [ he J... shall be under any legal obligation to apply it as
above described or not; it being my intention , that no kindred or other
legatee off mine shaal take, or be entitled to ... any interest or trust

in the said legacy", whether the legatee should carry out the wishes of
the devisee or not.(Journal of the Convention of the Protestant Episco-




the Jeffersonian principle of strict construction of the Act for Religious

Freedom was incompatible with the State's codperation with religious in=-

ktitutions iIn the field of education. Indeed it arpeared that education

vas "the base of a triangle which had its apex in the meeting of the lin-
154,

»s of church and state". When that fact dawned on the legislators in

1854, they sbandoned the old Jeffersonian principle of complete and ab-

;olute abstinence of the State from intervention in matters of religious

interest, and unconsciously adopted the interpretation of the principle

)f separation which meagt merely a policy of coneration with the Church

135.

vithout legal alliance. The incorporation of the Protestant EplSCOpal

| Seminary of Virginila in 1854 was apparently an evidence of that change

of attitude. -

It has already been seen that the legislature was very much against
the lncorporation of any religious soclety from 1804 to 1830. When the
Constitutional Convention of 1830 met it was faced with this question.
It was moved that there be expressly reserved to the legislature the
power , '

"of incorporating by law the trustees or directors of any theological
seminary, or other religious society or body of men created for char-
itable pirposes or for the advancement of piéty and learning, so as to
protect them in the enjoyment of their property and immunities, in
such case and under such regulatlons as the legislature might deem ex-
pedient and proper."

The motion was opposed, and when the author of the motion suggested that,

in the absence of any constitutional prohibition, the leglslature might

have that power without express authorization, it was overruled by a

large ma jority who were of the opinion that such power ought neither to

156.
be conferred nor exercised. Furthermore, the representatives were con-

vinced that

pal Church (of)...Virginia, 1849, p. 70, Cf., though, Acts of Assembly,
1846-47, p. 66,

147, 148. 149,
Bell, p.302. . Hening, II, 25, 56, etseq. Hening assim.
150, 151. P RT B2 PR 2 » RRoSR
Bell, p. 302. Ibid., pp. 205-208, Bell, pp. 649- 650.
155. 154.
Acts of Assembly during that period, passim. Bell, p. 649,
. 156,
Ibid., p.647. Judge Stanard, in Selden et al. V. Overseers of

The Poor, 11 Leigh 133.
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fhe Act for Religious Freedom implicitly prohibited the legislature from
incorporating religious societies, so that, instead of expressly prohibit-

Ing the same, thay incorporated the Act for Religious Freedom into the Con-
157. .

ktitution, |

The Bresbyterians were denied their request @lor incorporation of a theo-
hogical seminary 1h 1815. The Baptists formed the Virginia Baptist Educat-
llon Society in 1830 and established the'Virginia Baptist Seminary at Rich-
mond in 1832. Havling done so, the property of the Seminary began to assume
a considerable value, and there was felt the necessity of securing the prop-
erty to the Seminary by incorporating the trﬁstees of the institution. Over-

coming theilr previous scruples with respe&t to incorporation of religlous

158.
societles , they Jjolned with the Alexandria Episcopal Theologlcal School

in applying for a charter. Of course the applications wdre rejected because
of the theological nature of ﬁhe institution. The BaptistsEducation Society
was faced with the alternative either of abandoning the class in theology -
and applying.for a charter as a liberal arts college or of not being in-

corporated at all.(?he Baptists had been slow to adopt the idea of sponsor-
ing educational enterprises for theiir ministers , and they were not averse

to receding a little in thabd respect.)The change in nature of the institut-
ion met with the approval of most of those concerned, and when the officers
of the institution asked to be incorporated as a purely literary institut-

ion,the legislature acceded to the request and incorporated the Trustees
of Richmond College on March 4, 1840 , including in the charter a prohib-
_ : © 161l.
ltion against the establishment of any theological professorship thetein.
157, -T-- T T T

Report of the Proceedings ahd Debates of the Constitutional Convention
State of Virginia [ 19017, I, 745,

- 158, - 1859, 160.
Cf. Semple, p.193. Bell, pp.205-208. Robert Ryland, The
Virginia Baptist Education Society The Soclety- The Seminary - THe
College ( Address by same, published by Richmond College Library,
1891), pp.16,17; R.E.Gaines, "The Beginnings", The First Hundred
Yerrs, p.24, ‘ . :
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The Episcopal Church took note of the efforts of the Presbyterians

soward the establishment of a theological seminary, and began, in 1815,
1e2.

to consider providing a theological chair at William and Mary College,

?Qose chief mission, in its inception, had been the education of young men
163. : 164,
for the minlstry. In spite of some little agltation against it, a pro-

fessorship in theology was established at Willlam and Mary College in 1821,

But the undertaking fell through for various reasons. During the slightly
165.
over a year of 1ts existence there, only one student presented himself

for theological instruction, and it was rumored that the "irreligious
166.

atmosphere' of that place was not conductive to such study. In October
1823, Rev. R. Kelth established himself at alexandria and began teaching
In theology}67§or a period of thirty years after that the friends of the
Seminary, particularly Blshop Meade, made repeated efforts to secure a
charter of incorporation for the Seminary, but in valn%sgin 1845 the
Episcopal ministers again besought the legislature to pass a law "auth-

>rizing the Reiigious Congregations of the State to hold property to
169.
a2 limited amount."

By this time, however, the Episcopalians apparently had seen that
the likelihood of the legislature's incorporating a church as such was
very slight, but that the grbwing interest of the State in matters per-
taining to educatioivg%fered encouragement that their s;minary might re-
celve favorable consideration. Therefore they devoted a good portion of
their petition to the enumeratlion of reasons why the semlnary should be
incorporated as a unit in 1tself17%ﬁus changing their position from

that of the first aspect to include a little of both aspects mentioned

172.
above., As was to Dbe
161, ' 162. 163.
Acts of Assembly, 1839, p.94. Bell, p.285. T. J, Wertenbaker,
The Planters of Colonial Virginia, p. 136.
164, 165, 166,
bell, PD. 286-292. Cf. Ibid., pp. 286-287. John Johns, A Memoir
of the Life of the Right Rev. william Meade, D.D., p. 128
167, 168. - 169.

Bell, p. 293. Goodwin,p. 211, Journal of the House of Delegates
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pxpected, the fact th&t the Eplscopal Church had petitioned for the incorp-

bration of their denomination evoked countergpetitions from Methodists and
- 173. ,
Presbyterians. The most important dpposition came from a Presbyteriann

preacher, Rev. William S, Plumer, who appeared Pefore the Committee of the
Courts of Justice and delivered a lengthy argument against the polity of

granting,"... corporate privileges for every congrega¥ion and society which
. 174,
has been or may be formed...". As a result of the opposition, the Committee

unanimously resolved " That the policy of the laws of this Commonwealth by
which the power to take and hold peoperty is witheld from religlious corpor-

ations is founded in the highest wisdom, as well for the safety of the State
175. )
as for the purity of the churches!

But the seeds of concession were sown. The Episcopalians had at length
come to the point where they laid the emphasis on the incorporation of the
Seminary rather than the church. On that point they reached agreement with
the aims of the Presbyterians and with what the Baptists had desired before

they had secured incorporation of thelir various institutions of learning
‘ 176. :
without theological curricula. In fact, Mr. Plumer expressly declared that

his address was not to be construed as contesting the granting a charter
177.
to the Episcopal Seminary , but that he sought rather to see that the

legislature should not, by a general law, " create as many religious corp-
178,

orations as there are congregations and religious societies in the State."
A%t any rate, those petitions, replies and counter-replies marked the begin-

ning of the general movement dn the State for incorporation of agencies of

the churches which culminated in 1854 in the granting of a charter to
_ 180.

the Episcopal Seminary, and in 1855 to the Presbyterian {Union) Seminary.

of Virginia, Session 1845-46, Document No. 8

17035 171,
Bell, pp.649-650. A portion of this petition well reflects the
traditional attitude of the Eplscopal Church - and the growing atti-
tude of the other churches - concerning the place of religion in ed-
ucation : ,
"Religious educatlon lies at the bottom of all true social meliorat-
ion. Private donations fo that object, as well for the motives from
which they proceed, as their value to the community, deserve a thank-
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Meanwhile the Constitutional Convention of 1851 met and adopted a pro-
sision that " The general assembly shall not grant a charter of incorporat-

ion to any church or religious denominatidh, but may decure the title to
181,

chufch property to an extent to be limited by law ", Finally Rev. John

Cole secured the reluctant consent of Bishop lMeade to make another effort

to obtain a charter for the Episcopal Seminary from the legislature. He
182,
spent all his time and efforts in the undertaking. The Presbyterians and

Baptists, fearing that an incorporation of the Seminary would secure the

n

Episcopalians " some unusual advantages ", agaln opposed his efforts. But

Mr. Cole was personally agquainted with the Speasker of the House, and - hav-
ing secured his good will towards the endeavor - he engaged many other mem-

bers of the legislature in tactful interviews and brought persuasive argu-

123.
ments to bear on them. Furthermore, Bishop Meade was acguainted with a

number of influential men in the legislature, which no doubt helped their
184,
cause along.

" Mr. Cole's steady and placid perseverance gained him a hearing from
many who had influence; the manifest justice and propriety of the appli-
cation were at lasb appreclated, and the act of incorporation was granted
in a most liberal form [ February 28,1854 (185, ). Every one was surprised
at Mr. Cole's success, so unexpected and so contrary to the predictions
of many and to the experiences of the past." (186.)

The legislature construed the constitutional provision so as to permit the

than to discountenance them, Religious Semlnaries are not the less use-
ful in encouraging sound learning, because they derive their motives
and sanctions from higher than human sources, and the polisy which cre-
ates a distinction between these and other literary institutions, may
be questioned as both unjust and impolitic, The latter have been recog-
nized as legal entitles, and made capable to take donations, and it can
hardly be objected that religious schools are not equally worthy of the
state's regard." (Journal, 1845-46, Document 8),

172. 173, 174,
Supra, p. 24. Bell, p.365. William S.Plumer, The Substance

of an Argument Against the Indiscriminate Incorporation of Churches
and Religious Societies, p. 77.
175,

Quoted in Report of the Proceedings and Debates of the Constitution-
al Gonvention State of Vikrginia (190l), I, 746. The resolution em-
braces Mr. Plumer's argument quite generall}y ( cf. Plumer, passim),

176, 177, ,
Bell, pp. 313-318. In fact, he did not apologize for the Presby-
terlans' application for a charter for their seminary in 1815, but
considered it favorably (p. 77).
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incorporation of agencles of churches, which was later held constitutional
187.
oy the courts. The Presbyterlians looked, and saw that it was good, and
188.
secured for thelr Semlinary a charter the following year.

Thus it 1s that the legislature effected the separation of Church and
State and in dodng so went to an extreme in its zeal; and after tenaciously
slinging to that extreme for almost a half-century, it finally became aware
of the impolicy of that position and relaxed its over-vigilant antagonism
to a point‘where not only did religious freedom exist, but it was aided by
a specles of colperation between Church and State without any legsl alliances
And the fact that such was accomplished by 1854 ought to be amples reason
why this discussion should end at that point, in spite of the fact that

' 189.
the question has arisen in various ways since then.
Miss Bell summarizes it thus :
" The present attitude of Virginia toward the problem of religion in
education, which seeks to pervade education with a strong religious tone,
while barring any recognition of that fact in law, is comprehensible
enough in light of the review of certain factors in her more then three
centuries of history, The interacting relationships of church, state ,
and education during this period have been controlled by three polit-

1cal philosophies - that of union, that of separation, and that of co-
operation without legal alllance between church and s&&te." (190.)

178. 179. 180,

Ibid., p.8. Bell, p. 365, Debates in Const. Conv. of 1201,

S £ 55 —_— —
I, 748, Art. IV, Sec. 32.(F.¥. Thorpe, The Federal and State Con-
. le2. 188, -

stitutions ... , VII, 3842); Goodwin , I, 211. Joseph Pack-
ard, Recollections of a Long Life,p.149.
184,

Letter from Dean Rollins, Protestant Lplscopal Theological Seminary
in Virginia, April 22, 1935.-

185. 186.
Acts of Assembly, 1853-54, p. 65. Packard, loc. cit.
187. - 188. ' 189,
Bell, p.477. Bell, p. 365, In the Constitutional Convention

of 1901 the question arose as to whether the legislature ought to

be empowered to incorporate churches as well as agencies of the churche
but it was finally decided to incorporate the same provision as had
been in the Constitution of 1851 (supra) (Debates in Const. Conv. of
1901,Tp. 745 et seq.), in spite of the fact that it was pointed out
that é% that time there were 43 States in the Union which granted
charters of incorporation to churches (R.C.McDanel, The Virginis Con-
stitutional Convention of 1901-1902,(Johns Hopkins University Studies
in Historical and Political Science, Vpl.46,1928), p.95. -
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And James Madison spoke perhaps even truer than he thought when he

¥ald that :

" Torrents of blood have been wpilt in the o0ld world by valn attempts
of the secular arm to extinghish religious discord by proscribing all
differences in religious opinion. Time has at length revealed the true
remedy. Every relaxation of narrow and rigorous policy, wherever it
has been tried, has been found to assuage the disease. The American
theatre has exhiblited proofs that equal and complete liberty, if it
does not wholly eradicate 1t, sufficiently destroys its malignant in-
fluense on the health and prosperity of the State." (191.)

That " relaxation of narrow and rigorous policy " was accomplished in suc-

cessive degrees during the history of Virginia , and it reached its climax

in 1854,

190.
Bpilcit., p. 647,
915
Quoted by Semple, p.506,
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TOPICAL INDEX

The following index had to be adapted to the pecullarities of this paper;
tonsequently, 1t 1s not an index directly to the laws pertaining to Religion
in their primary sources, but rather it 1s an index to the laws as they are
listed in the chronologically arranged abstracts.oIltshpurpose is to enable
the reader to trace specific aspects of the laws chronologically through
the absiacts. By fleferring to the locatlion in the lists of abstracts, the
investigator méj find the specific page of the gtatute book on which the
fulll text of the law may be found. |

The first number indicated refers to the number of the page of the Com-
pllation of Abstracts where the law in question is referred to; the second
number indicatcs the date of the particular sessdon of the Assembly which

enacted the law; the third number refers to the number of the act in quest-

lon, as it is listed in the statute books. Thus, 19, 1738,II would be in-
terpreted to read : On page 19 of theACompilation of Abstracts, in the laws
of the session of 1738, Act number II, concerning the particular toplc in
question, will be found.

Attendance at church services. l 1625 4 232, 1629 VIII; g 1651 2,11
XVI LI.

3, 1632 I1I; 4,1642-3,XLI; 7, 1657-8,II1; 10,1660-1, IX 12, 1675 6, Artic-
les..., 14 1691 ,XI; 15, 1699 I;°19, 1758 1I; 19, 1744 11 25 1766, xxxx
»25,1769,XXXVI 2b 1775 11; 51 1785 XXXIV.

Benefit of Clergy : 18, 1732, v1 18 1735 VII 22,1748, XXXVIII; 33, 1789,
XXII; 34,1792,38; 54 1792 47, 65 35, 1796 2; 39, ’1819 (Rev. Code) 172
41, 1847 XI 42 1849 (Rev. Code) cxc:x.

Burial : 11, 1660 1, xv ;7 1712 IV,

Catechism : 5, 1645-6 V; 8 1660-1, XXXII.

Chunnhes location,etcs : 1,1623-4,1; 2, 1628 2; 3,1631-2,XIII; 1631—2 XvVs
3, 1652 V; 6, 1655 IX; 8 ,1660- 1 Order(l) 10 1660-1 I 17, ,1710, XII 17
1712 IV, 17, 1715 III 17 1722, XIIIs 122, 1752 VI; 27, 1776 11 32 1785 CXI'
36, 1801 5; 42 1849 (Rev. Code) xxxv 43 1852 1 99,

Shurch Wardens : 2,1631-2,III;2,1631-2,IV,XIV; 3,1632,I1II,VIII; 4,1633,XX;
5,1644-5,VI1; 5 1645~6,1~ II 10, 1560 l XIII~XIV 15 1676 VI 14 1696 I°
17 1727, VII 21 1748, XVIII 25,1769, LIV 29, 1780 XXII 31, 1784 XLIX'

31,1785 .1V, |
Courts : 42,1849 (Rev. Code),LXXVII; 42,1852,99; 45,1852,35.

Disability from holding office : 4,1642-3,LI; 7,1657-8,IT; 15,1699,I; 16,
1705,1v; 18,1730,II; 31,1785 XXXIV~ 12 Const. of 1830.



INDEX

pivorce : 33,1789,LXXIX; 33,1790,XLiT; 37,1808,64; 39,1826,(p.21); 40,1840,
‘p.VB), 41 1847 122; .43,1858,35.

Dissenters : 4 1o42 3,LI; 5,1642-3,LXIV; 6,1654 (Atgeist); 7,1659-60,VI (Quak
ers); 10, 1660 1, IX (Recusants) 11,1662,II1 (Scismatical persons)' 11,
1663,1 (Qnakers) 12,1663, Order~ 15 1699 I (toleration); 16,1705 ,XIX
(Quakers)° 17,1705 LV (Huguenots) 18 1750 ,LXXIV (German Protes#ants),
18,1732 XI(Quakerss 19,1738 XIIQForeign Protestants), 20,1748,VI (Pop-
ish Recusant), 23, 1756 1Y (papists) 24,1759 ,XXI (dissenting vestrymen)
24,1762,I (Quakers), 27 1776,1 ODeclaration of Rights); 27, 1776, II
(exemption from support ’of Established Church).

Education ; 6,1655,II; 8,1660-}XX; 8, 1660-1,XXV; 8, 1660-1,0rder (3); 11,
1660-1,XVIII; 14,1693,III; 24,1759 ,XXX.

Establishment of Church (Episcopal) : 1,1623-4, Act 3; 2,1629-30, Act I; 2,
1631-2,I; 3,1632,1; 4,1642-3,1;5,1642-3, LXIV; 6,1651,Art. 11; 8,1660-1,
XXI (R¥XXE%A%);10,1660-1,I1,VI,VII (Rev.Code); 24,1757,XII; 24 1759
XXI; 26,1775,V; 27 1776,11; 36 1798,9 (cmmplete separation)

Gambling, etc.: 19,1740,V11, 20,1744,V; 21,1748 ,XXI.

Glebes sold,cete.: 18,1734,XIX; 19,1736,XXI1; 20,1744 ,XIX; 22,1748 ,XXXIV;
27, 177b II 33, 1790 LIX 36 1798 9(n.) 56 1801 5.

Holidays : 1,16R3-4,Act 4; 5, 1644-5,I; 5,1644-5,IV; 7,1657-8,L¥I1T; 10,
1660-1,X,XI; 11,1660-1,LVIII; 12,1663,Resolution; 12,1668,I; 12,1675-6,
I; 13,1676-7,XVIII' 16,1713, Proclamation.

Incorporation of Colleges and Seminaries : 31, 1784 XLIX(Inc. of Prot. Ep.
Ch.); 32,1786,XI1 (repeal &f inc. of Prot. p. Ch )s 38,1813 ,LYII (inc.
of Bible Society) 39,1829,48 (R.i.Coll.); 40,1859,1? (DCV1ges to theol.
sem. 's); 40 78u9,18&(u.&ﬂ. Coll ); 40, 1859 115(Richmond Coll.); <40 , 183
116 (Pethany Coll.); 40,1820 lf7(a0aderieh); 40,1841,102 (devises to
religious oon*regationss 341 1844 119 120(Marsba11 Acad., etc.); 42,1849,
(Rev. Code) (deV1ses etc, ); 43 1852 Constn., 43,1852-3,344 (Roanoke Coll.)
43,1853-4, 107 (Prot. ‘Ep. Theol. Sem. inc.).

Indiams : 6,1655,II; 12,1670,V; 16 1705 XIX; 22,1748 ,XXXVIII; 22,1753,IX;
25,1769 LIV.

King : 5,1649,I; 6,1651, Art. 1l.

Legislature : 6,1653,0rder(minister ineligible); 7,1659-60,0rder; 12,1663,
Order; 13,1676,XII,

Lord Protector (Cromwell) : 7 1658-9‘(Communication)
LOtteries .25 1769, XVII 29, 1779 XLIT; 34 1791 LKIX

Marriage : 1,1628,1; 2,1651-2,VI; 5,1632,V; 4,1642-3,XX; 5,1645-6,XIV; 6,1655
XI1; 7,1657-8,1; 7,1657-8,XIV; 10,1660-1,X1T; 11,1660-m,xvIii,xcIxi 12,
1670,v1;14,1696,x; "16,1705 ,XLVITI; 18,1730,T1; 21,1748,XXXTI; 22,1753,

VII; 28,1776,XXV; 29, 1780,XVI; 30,1785 ,KXXV; 30,1784 ,XXXVII; 32,1788
XXXII; 34,1792 ,48; 35,1794,15; 35,1796,28; 37,1811 ,xXV; 28,1817 JXVIIT;

. 39,1810 (Rev.Code),108; 39,1830, XXAV; 40,1881 XXIX; 41, 1844 ,675 42,
1847,121,

)

Ministers : (a)Dutles, 1,1623-4,5; l 1623-4,6; 2,1629-30,I (conforming);
1631-2,111; 2,1631-2,11,vIIl,IX;X,XI (deportment),xII; 3,1632,I11 VI
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VIi; 4,1632-3,1V; 4,1642-3,1,LXIV (conforming); 5,1644-5,1;5,1645-6,
v (catechism);lO,lGGO-l,VIII(Rev.Code);12,1668,I;15,1676-7,IX,XVIII;
14,1696,X;24,1759 ,XXX. (b) Induction : 10,1660-1,IV (Rev. Code);

(c)Salary : 1,1623-4,7;%% 2,1629,IX; 3,1631-2,XIV; 4,1632-3,III; 4,1642-3,
I;5,1647,I1I; 8,1660-1,XXXI; 8,1660-1,0rder (2); 10,1660-1,III (Rev.
Code); 11,1660-1,XIV (Rev. code); 11,1660-1,XVII;15,1696,XI;17,1727,
VI; 22,1748,XXXIV; 22,1753,VIII; 24,1764,III; 25,1766,¥LVIII; 26,1769,

- LXIII; 26,1772,L; 27,1776,11329,1779,XXXVI;##d¢¢ 36,1798,9;

(a) Disparaging : 2,163%-2,V; 3,1632,IV;4,1632-3,1I; (e() Marriages :
11,1660-1,XVI,XVII;16,1705,XLVIII; 17,1712,IV; 21,1748 ,XXXII; 35,
1796,28;37,1811,XXV; 39,1830,XXXV; (f) Exemptions : 6,1655,0rder;13,
1676,XII; 37,1803,1; 41,1843,1; 41,1847,I; 42,1849,XLIX; (g) Miscell-

aneous provisions ; 5,1644-5,I1 (residences,III (substitution):6,1653,
Order %ineligible to legis.i; 6,1655,V (scarcity); 8,1660-1,XX (col-
lege for); 8,1660-1,XXXII (apptmt. of readers),XXXIV (encouragement)
XXXV (petition for); 10,1660-1,XII (penalty);11,1660-1,XCIX (penaltyS;
13,1676-7,V (penalties);16,1705,XXX (penalties); 17,1705,LV ( Hugme-
nots); 29,1780,XVI (licensing); 30, 1784 ,XXXVII; 32,1786,LIV; 34,
1792,42,72; 35,1794,15; 35,1795,1;

Daths—: 28,1779,VII; 30,1784,XXXVII; 37,1811,XXV.

Jaths of allegiance and supremacy : 1,1609,2nd Charter; 3,1631-2,XXVII;4,
1642-3, LI; 8,1660-1,XXI; 10,1660-1,ITI (Rev. code); 12,1663,0rder;
19,1738 ,XXI; 23,1756,IV; 24,1757 ,XI11; 26,1775,V,

Offences agalinst morality : 3,1630-2,XXXII; 4,1642-3,I,XX; 5,1645-6,I1; 7,
1657-8,1I1,XIV; 10,1660-1,XIII; 11,1660-1,C; 11,1662,XII; 12, 1668,I;
13,1675-6,Articles; 13,1676-7,V; 18,1680,XITI; 14,1691,XI; 14,1696,

I; 15,1699,I; 16,1705,XXX; 17,1710,X0I; 17,1727,ViI; 18,1730,IIy 19,
1744,I1; 25,1769,XXVII; 26,1775,II; 29,1779,XLII; 32,1788 ,XXXIV; 34,
1792,34,38,42,65,72; 87,1802,35; 39,1819 (Rev. Code),158,159; 39,1830,
XL; 40,1839,74; 41,1847,VIII; 42,1849,CXCVI (Rev. Code).

Ornaments (church) : 8,1660-1,XXXIII; 11,1660-1,XIV; 23,1753,XXI; 27,1776,II.
égrishes, division of,etc. : 20,1724 ,XXIII-XXVII; 21,1748 ,XVIII; 22,1748,XXXI

Parish Reglsters : 2,1631-2,III; &,1632,III; 6,1657-8,I; 11,1660-1,XVI; 17,
1712,IV; 19,1712,Proclamation.

Poor : 17,1727,VII; 18,1730,I1; 21,1748,XVIII; 23,1755,VI; 27,1776,II; 29,
1779 ,XXXVI; 29,1780,XXII; 30,1784,VI; 31,1785,IV; 32,1786,XVII,ELVIII;
36,1801,5; ~

Quakers (and Menonists) ; 7,1859-60,VI; 10,1660-1,IX; 11,1663,I; 12,1663,
Order; 16,1705,XIX; 18,1732,X1; 24,1762,1; 25,1766,XXI; 27,1776,XI1;
28,1777 (Oct.),I; 29,1780,X11; 30,1782,I11; 30,1783,XIV; 30,1784 ,XXIT1;
30,1784 ,XAXVII; 35,1793,1; 35,1795,1; 36,1798,1; 37,1803,1; 37,1805,
4,30; (38,1811,XI0; 38,1815,VI.

Readers and Lecturers : 4,1632-3,IV; 5,1644~5,I11; 8,1860-1,XXXII; 10,1660-1,
V,VII (Rev. Code); 11,1660-1,XVI¢Rev. Code); 16,1705,XLVIII,

Religious Freedom : 27,1776,I (Declaration of Rights); 27,1776,II (Exemption
of dissenters from support of church); 28,1777,I; 28,1777(0ct,),I; 28,
1778,XXI; 28,1779,¥I1; 31,1785,XXXIV (Act for Establishing...); 32,
1786,XII (securing Chuech property); 36,1798,9 (Repeal of laws dealing
with church property, etc.); 36,1801,5 (Devolution of church proper-
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ty to the State); 38,1819,3,31,32 (Rev. Code); 39,1830,Constn.{Relig.

freedom, Bill of Rights); 42, 1849 (rev. Code&; 43,1852, Bill of Rights
Constn. of 1851.

Religious Toleration Bedsmatien : 15,1699,I (church attendance)y 16,1705,
XIX ( Quakers affirm); 17,1705,LV(Huguenots)s 18,1730,XXIV (German
Protestants); 18,1732,XI (Quakers affirm): 19,1738,XIT (encouraging
settlers); 19,1744,I1 (church attendance); 20,1748,VI (Popish recus-
ant); 22,1752,¥%I1(encouraging settlers); 23,1756,IV (Papists); 24,
1762,1I (Qualfers affirm); 26, 1766,XXI (Quakers, exemption from militia)
27,1776,1 (Declaration of Rights).

Sabbath day observance : 2,1629,VIII; 4,1642-3,XXXV; 7,1657-8,TII; 7,1657-8,
~ XIV; 10,1660-1,IX, LVIII; 16,1705,III; 18,1736,VII: 21,1748,X; 32417-
86,LIV; 34,1798,18,19; 34,1792,72; 37,1801,21; 41,1847,VITI.

Servants : 41,1847,XII; 42,1849 (Rev., Code), CXCVIII,

Support of all denominations by geheral wssessment : 27,1776,I1; 28,1777,
XvI; 28,1777 ,X111; 28,1778,XVIII; 29,1779,XXXIX; 29,1779, XXXVI; 36,
1798,9.

Trustees :,32, 1786, XI1I; 33,1788,XLVII,LIII; #%#,1790,LIX; 36,1798,9; 38,
1819,CXV; 40,1839,12; 40,1841,102; 41,1846, (p.66); 42,1849 (Rey.
Code} ,LxkviI; 42,1852,99.

Vestries : 4,16a2-3,I; 5,1644-5,V; 6,1655,IX; 7,1658-9,X; 8,1660~1,XXI,XXXI,
Order (8),II (Rev. Code); 13,1676,VI; 13,1676-7;XIII; 15,1896,XI;
17,1715,111; 17,1727,VI,VII; 19,1736,XXII; 20,1744,XIX; 20,1744,
XXXV; 20,1745,XX; 20,1748yvI; 21,1748,XVIII; 22,1748 ,XXXIV; 22,1752,
XXII; 22,1752,XXVIII; 22,1753 ,XXI; 23,1755,VI3 23,1755, XVIII,XXIII,
XXIV; 24,1757,XI1; 24,1759,XXI; 24,1764,I11; 25,1769,LIV; 26,1775,

V; 27,1778,I1; 29,1779,XXXVI; 29,1780,XXII; 31,1784,XLIX; 31,1785,
IV; 32,1785,XXXVII,CXI; 33,1788,XLVII.



1. HENING'S STATUTES AT LARGE, VOLJNME I 1629-1'60
1.
I-ANCIENT -CHARTERS RELATING TO THE FINST SETTLEMENT OF VIRGINIA -
1. Articles, Instructions and Orders for the two colonies of Va.,

2.

Nov. 20, 1606.--vhristian religlon to be preached among the col-
onists and savages according to doctrines of religion ecstablished
in England, and penalty for withdrawing any of the people from
religion or allegiance. - ‘ DPpPes 68-69
Second Charter to the Treasurer and Vompany of Va., May 23, 1609
(a) Power of the Council in England as to civil and religious
matters. p.95.
(b) To guard against the superstitions of the church of Rome, those
who propose to journey to Va. must take oath of supremacy

(tendered by treasurer and three councillors). Pp. 68-69

(further provisions as to administration of oath of
supremacy in Third Charter, lch. 12, 1l6ll-2 p.105)

El;Commission to Sir Francis Wyatt, Governor, and vouncil, July 24,

1621:- Christian duties of Yovernor and Council p.113

(cf, Instructions to Governor lWyatt - p.114)

IIT-LAWS AND ORDERS

1.

Genl. Assembly, Mch. 5, 1623-4

‘Act no. 1. A house of worship in every plantation, sequestred only

fdr worship : P.122
2. Penalty for being absent from church on Sunday ' P.123
5.‘Unif6rmity in doctrine and disdipline of the church, as near as

may be to the ﬁanons in England - : P.123
4. The 22nd of March declared a holiday p.123
S. Penalty on ministers absenting themselves from their

churches., ' . | p.123
6. Penalty for disparaging a minister without, proof p.1l24
7. Ministers to be satisfied before any tobacco disposed of p.124

2. Proclamations of the Governor and Council (and perhaps the

Assembly), April 30, 1528

1,

Forbidding to marry without license p. 130



2.

Se

HENING VOL. I 1629-60 2.

Forbidding asking in church concerning the planting of tobacco

and corn - . o 130

General Assembly October 16, 1629

Act VIITI-Penalties for being absent from church on the Sabbath

to be more strictly enforced and Sabbath day not to be

profaned., ' 144

(cf. Act no. 2, Gen. Ass. Mch. 5, 1623-4 ---123)

Act IX-Who to pay tithes to the ministers

Genl. Ass. Mch. 24, 1629-30

I-Ministers to conform to the canons of the church of England
and Delinquencies to be treated in accordance with same., 149

Grand Assembly-Feb. 21, 1631-2

I-Uniformity in the church

II-Pehalty for being absent from the church
III-Ministers and church wardens to make presentments and re-

turn a reglster of deaths, marriages, and births; also of

their levies and disbursements. 155
IV=-0ath of church-wardens 156
V-Penalty for disparaging a minister 156

VI-Rites of matrimony not to oe celebrated withoit license or

publication of panns. ' 156

‘VII-Minlsters to preach a sermon every Sunday 157

VIII-Ministers to teach the children the ten commandments, the
articles of belief, tie Lord's prayer and catechism at
certain prescrived time; parents and masters censured by
courts for not sending their children to chnrch for this
information, and children for refusing to learn. 157

IX~Duty of ministers in attending the sick. 157

X-Ministers to keep a parish register of marriages, births,

and deaths 158
XI-Deportment of ministers prescribed 158
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o

®

XII-Sacrament administered oy minister . three-times per year. - 15
XIII-Preaching,.administration -of .sacrament and marriages to be
preformed in the church only--Exception: necessity 158
XIV-Further compensation to ministers on account 6f low price of
tobacco, eté.; limited application of act. Fees for petty
duties of ministers prescribed; method of collection allow-
ance and penalty for non-payment; Church-Wardens failing in
their duty to be liable themselves for levies, 159
XV-Churches to be built and repaired; penalth on commissioners
for neglect; burying grounds provided. 160-161
XVI-Council and Burgesses to attend divine service, at beat of
drum; penalties for neglect - l62
XXVIII-Under certain conditions, commander of the fort at Point

Comfort to administer the oath of sumprmacy and alleg-

iance. 166
XXXII-Penalty of one shilling for every profane oath sworn 167
LI-All able men to go armed to church 174

5. Grand Assembly-Sept. 4, 1632

I-Uniformity in doctrines and discipline of the church of England
II-Exhortation to attend church and penalty for not doing so igg
III-Ministers and church-wardens to make presentments and return
é register of marriages, births, and deaths; and choose
church wardens annually at Easter. 1§o
IV-Penalty for disparaging a minister 181
V-Matrimony not to be celebrated without license or publication

of banns; performed in parish churches only; Not without consent

of parents or guardlians 181

VI-Ministers to preach one sermon every Sunday; and to divide

their time amdng the parishioners 181

VII-Same as Act VIII, Grand Assembly, Feb. 21, 1631-2 181

VIII-Church-wardens to take prescrived oath 182
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46,
IX % XVII Same as IX-XV, G.A., Feb, 21, 1631-2 182-185
XXX~ Same as XXXII n " 1 " 100
XLV~ Same as LI " " ) . Log

7. Grand Assembly - Feb, 1, 1632-~3
II- Act IV, G.A., SBpt. 4, 1632 continued in effect 207
III- Former provision in an act that ministers’ allowance should be
carried to them,Arepealed;vsuch tobacco to be delivered at the Ware-
houses ' | 207
IV-VMiniéters to appoint Deacons in remote places to read common préy-
er : 208
8. Grand Assembly August 21, 1633
XX~ Duty of churchwardens v 227
9. Grand Assembly Mch. 2, 1642-3  ( REVISAL OF LAWS )

I- Orders’and‘éonstitutions concerning the church government ( being
somewhat‘& summary of former laws concerning church goWernment,
supplemented and abridged ).

New provisions : Vestries; adultery, fornication, drunkenness;

Clerks and sextons to be appointed ; who to pay tithes; ministers,
" how appointed, punished for néglect, suspended by governor and council
but removed only‘by the General Assembly; poor to be exempted from

»public charges; ministers' allowances and fees. 240-2

XX- Punishment of servants marrying without leave of owners or com-

mitting fornication. 1 ’_253

XXXV~ Observation of Sabbath Day: no voyages nor shooting; penalties

therefor : 26 1 ZBX

XLI- Guns to be carried to church; 10 lb. tobacco fine for master of

family violating; 20 lashes penalyy for servant violating/{ 263

LI- Confirmation of statute of Assembly of Jan. 1641 : popish recus-

ants disabled from holding any officey persons refusing to take baths

of allegiance and supremacy likewise disabled; penalty for corrupt as-



dl,

d.

1

2.

b.

i,

HENING VOL. I 1629 - 6O

LI- .
sumptionof office; popish priests arriving to be sent out of the colony

in five days. 7 269
LXIV- All ministers to conform to and preach the doctrines of the church
of England; Non-conformists to be compelled to depart the colony. 277

Grand Assembly Feb. 17, 1644-5
I- A monthly fast established; former law, concerming ministers' preach-

ing and catechising, be revived, and penalty for not conforming thereto.
290

IT- Ministers to reside within thelr cure 290
IIX- Parishioniers may use a lecturer where their minister cannot attend.290
IV-.April 18 declared an annual Thanksgiving day. 299
V- Vestry to be elected by a majority of parishioners who attend 290

VI- County courts' jurisdiction over churchwardens 291

. Grand Assembly ( Second session, March ) 16 45-6

I~ Churchwardens to present certain offences not only from their own
’knowledge, but from information of others. 309
IT~ Adultery, whoredom, fornication, and drunkenness to be presented by
churchwardens; penalty for neglecﬁ- - fined by county courté ( former
penalty repealed );-cuurt s negléctihg duty to be fined by governor
and council/. | 310
V- Masters of femilies must send their children to be instructed and
catecgised by the minister; penalty imposed upon failure to do so, 311
LIV~ Penalty‘of 1000 1bs. tobaeaco fihe on ministers performing marriage
ceremony without license or publication of banns 332
G. Ass., R¥¥, XXX 1B4¥ Nov. 3, 1647
III- Ministers refusing to read common prayer not entitled to any tithes

or duties from their parishioners. 541

G. Ass., Oct. 10, 1649

I~ Divine right &f kings defended ( on occasion of Charles I's beheading).
' 359
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g1 Articles in treaties between the Commonwealth of England and the Col-

ony of Va.’

Art. 11, first treaty, dated Mch. 12, 1651 : References to kingship in

book of EURAXKAMAFE common prayer not to be used publicly in services; other

customary procedure to continue. 364

51 G.Ass. July 5, 1653

that a minister of the gospel be suspended and declared ineliglble
378

Order :

to a seat in the house of burgesses

(Bl An Assembly, Nov. 20, 1654
’roceedings against WM. Hatcher for reporting'that the speaker of the
1ouge was an atheist 387
L7 G. ABs. , Mch. 10, 1655

Act IX- All the counties to be divided into parishes, which levy poll tax
( 15 1b. tobacco per poll ) for building churches and purchasing a glebe

and stock for the minister; vestries of respective counties responsible for

tHe tobacco levied 400

XII- No guns to be shot except at marriages and funerals 402

h§- ¢. Ass., Mch. 31, 1655
II- Indian childeen, by leave of their parents, may be taken as servants,

bdt must be educated and brought in the Christian religion 410

V- A reward of 20 pounds sterling for importing a minister, ministers be -

ing few 418

3 that ministers and six sefnants each to be exempted from publdec
424

Order
levies, but subject to examination

. 6. Ass,, Mch. 13, 1657-8"
( A revisal of the laws having been ordered by the assembly, these acts

following are among those which serve as a summary of all laws in force

in the Commonwealth at that time ).

I- Various problems concerning parishes or parishioners be referred to

the people of the parish; registers of births, marrilages, and deaths,



.~ HENING VOL., I 1629 - 60 o ’ 1,
and celebration of marriages | 433%
IT- Persons guilty of drankénness, blasphemous cursing and swearing,
. adultery and formioation, incapable‘of being a witness or of holding
any public office; penalties ' 433
II- The Sabbath to be kept holy : no journey to be perf ormed, no goods'
laden, nor guns fired on the Sabbath; penalty; servants and others to
attend church - _ 434
XIV- Concerning secret marriages : Servants marrying without consent of
master to serve one year after their respective terms; concerning pen-

alties for fornication between servahts and between free man and servant,

438
LII- No writ or warrant to be executed at a muster nor an a Sabbath day.

457
LVIII- Holy da¥ys in eommemoration of colonies' deliverance from massacres,

459

JIV; Against shooting at drinkings ( in effect, the same as G.A.Mch., 1655-6,
p. 401 ).
2d- ¢.ass., Men 1, 1658-9
Communication from Council of the Lord Protector, exhorting the colony
to pursue. their former course; preserving peace and promoting religion 510
21, G.ass., Mch. 7, 1658-9 ‘
X~ Concerning the charges of a parochial Burgess ; Vestry of each parish
} electing g‘ burgess to direct payment of his wages; collectors may exact
payment by distress, o 521
%.C.Ass., lich., 13, 1659-60
VI~ An ach for suppressing the Quakers : Fine of £ 100 sterling on masters
of vessels for bringing in quakers; all quakers to be apprehended and
committed to prison till they give security to leave the colony; pen-
alty for returning; for returning a third time, %o be proceeded against
as felons; penalty on colonists for entertaining or permitting assemblies
of quakers; duty of magistrates and offibers relative hereto; penalty for
publishing books containing the tenets of the gualers, 532 |

Orders: (1) Wages of a chaplain of assembly o - 549
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(2)Preachers at next assembly ‘ 549

VDLUME II 16 60-1682

oB, Ge Ass., Mch. 32d, 1660-1

XX-Provision for a college: Need for college to train ministers
cited; land to be taken up and houses erected for a college.25
XXI-Vestry not to exceed twelve; how elected; oaths and sub-
seription to doctrine and discipliné of church of England 25
XXXI~-Agreement with ministers; vestries to determine what
allowance they will make to ministers. 29
XXXII-Readers of prayers and catechisers of children to be
.appointed oy the advice and approbation of minlsteré, to
serve in vacant parishes. | ’ 29
XXXIII-Parishes to provide certain chufch ornaments 30
XXXIV-Encouragement for ministers: Glebes to be provided for
miﬁisters, with houses and. stocks. 30
XXXV-4A betitidn, in behalf of the church, to the King to promote
colleges and schools, and also for providing ministeré 52
24. G, Ass.; Mch. 23, 1660-1
Ordered: (1)that one Philip Malory be sent to England to
solicit the cause of the church : 34
(2)that vestries destitute of means to suipport an able ministry

procure suovscriptions from neighboring vestries who are will-

ing to help support tre ministry. 3

(3)Provision for a college: Commissioners of county courts make
and receive subscriptions for promoting the building of a

college 37

(THE FOLLOWING ACTS constitute part of the complete code which was in-

tended to be in effect after.this session of the assembly, the revisal

Peing made to clarify the law which had become somewhat confused dur-

ing the "late unhappy distractions"--referring to the 8 ny changes in

the law during the recent government of the Commonwealth of England,
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I-4 church-or a chapel -to be built in every . parish - 44
II-Vestries:; Duties, how appointed, number; how vacancies in vestry
to be supplied; vestry-men to take oath of allegiance and supremacy
and subscriove to conform to the church of England 44-45
III-Provision for the ministry: Glebes to be lald out in every parish;
at least 80 per annum salary, besides perquisites and glebe. 45
IV-Induction of ministers: to receive ordination from some bishop 1n
England only; how inducted; those not properly inducted to 59 sus-
. pended and sent out of the colony. (see Act 64, Vol. I, p. 277) 46 .

V-Lvery parish without a minister to have a reader chosen by the parish.
46

(see Vol. I, p. 290; Vol. II, p. 29)
VI-Canons of the churchlof England to>be observed and liturgy read.-47
VIi-Only the catechism appointed by the church to be tanught; readers
not to expound catechism or scriptures. (see Vol. I, p.157,182) 47
VIII-Ministers to preach every Sunday and administer sacrament twice
"a year. (seel, 151, 181, 290, 311) _ 47
IX-Sundays not to be profaned, but kept holy: No work done, except in
cases of necessity; divine service and preaching to be diligently
attended on Sundays and holy—days} general penalty for violation;
further penalty on quakers and recusants, who are to be fined under

stak 23d Eliz.; quakers' meetings, prevenﬁion and punishment; more

able to pay insolvents! fines. (gee I, 144,261,434). : 48
X-January 30 to be a holy-day, commemorating the beheading of Chas. I.
: 49

XI-May 29 to be a holy-day, commemorating the restoration of Chas. II.
49

XII-No one to be married except by ministers according to the laws of
England, viz. not withou£ license or puvlication of banns; penalty
uron min’ster violating; issue of persons hereafter married other-
wise to be illegitimate. (see I, 156, 181, 241, 332, 433). 50

_XIII-Church wardens to make presentments of certain enumerated offences

twice a8 yvear and may summon witnesses. ] _
7 7 (see I,126,156,182,227,240,309)-51-2
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J1y- Power and dﬁﬁyﬁof churchwardens to keep the church in repair and
provide certain ornaments, and to collect ministers'! dues. 52
#y- Private burial of servant§ or others prohibited; burying place s to
be appointed in everﬁ parish; neighbors to be called in to view the
corpse in case of susplcion; none to be buried in any other place, except
by their own appointment. (see I,123,161227,241) : 53
fvi- Register of births,deaths and marriages to be kept by ministers or
readeers; penalty for omitting to inform mbnister or reader; fees for

enbering reglster and fine for neglect t o enter. (see I,155,158,180,

182,433 ,542) 54

{(VII- Issuance of marriage licenses : how issued; governor's, clerk's,

secretary's and minister's fees, and how collected. (see I,156 ,181,241,

433; 1I1,28) 54-55

KVIII- Provision for a college: lands to be taken up or purchased for a

college and free schodl. (see II,25,37) 56

LVIIT- No arrests on Sabbaths or certain holidays, or at musters ob elect-

ion of burgesses, except for felony or breaches of the peace. (see I,457)
: 86

XCIX- Penalty on secret marriasge: on minister for marrying servants with-
out a certificate from their masbers; upon the servants; upon a free

person marrying with a servant (see- I1,252,438), 114

C- Punishment for fornication upon free persons and servants; provision

for bastards. 114-115

15} Grand Assembly, Dec. 23, 1662
ITI- " Scismaticall " persons, refusing to haves their children baptized,
to be fined 2000 1lbs of tobacco. | 166
VI- Disposition of women servahts gotten with child by their masters 167
VIII- Men servants getting bastards t¢ indemnify the parish for expense
of keeping the child during the reputed father's indenture. 168
XII- Double fines for fornication between a Christian and a negeo. 170

FR. ¢. ass., Sept. 10, 1663

I- An act prohibiting the unlawful assembling of Quakers : Quakers as-
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sembling to the number of five for the purposes of religious worship,
how punished for first, second, and third ofifences (third offence,
banishment from the colony); the more able quakers to pay the fines of
thevinsolvents; fine upon masters of vessels for bringing in guakers;
penalty on inhabltants for ensertaining quakers to preach; penalty on
officers for neglecting the executhnpg 4k of this act; justices of the
peace to hear and determine the offences in these cases; disposition
of fines; quékers who, after conviction, give security not to violate
the above provisions, to be released from the penalties imposed. (see
1,252; I1,48) 180-183
drdered: .(Sept. 12, 1663) John Porter, a member of the House of Burgesses,
expelled for his attachment to quakers, his ppposithon to iinfant bap-
tizing, and his refusing to take the oaths of allegiance and supremacy.
Resolution : Sept. 13 declared an annual holy-day, commemorating th]ég8
failure of the plot of that date. 204
47, Grand Assemblie, Sept. 23, 1667
ITI- An act declaring that baptism of slaves does not alter the condition
of the persons nor exempt them from bondage. 260
8. G.Ass., Sept. 17, 1668

I- August 27 next to set aside as a fashb day,and no working, drinking, nob

gambling to be done, under penalty of finej; duty bf ministers prescribed
: ' 264

29, G.A., Oct, 3, 1870
V- Free negroes and Indians not permitted to buy Christian servants, but
mey buy those'of their own nation, | . ‘ 280
VI- Certificate for marriage only to issue from th e clerk of the county
where the parents dwezl; their personal cohsent necessary. 281
PO. G4A., Mch., 7, 1675-6
I, (last provision) Last Fridays in April and May next to be set aside as

fast days,to obtain the good pleasure of AlmightyGod upon thédir endegv-
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kgoeenl. Ass. , April 16, 1691

¥I- An act for the more effectual suppressing the several sins and the of-
fences of swearing, cursing, profaning God's holy name, Sabbath abusing,
drunkenness, fornisatién and adultery; fine of one shilling imposed for
every offence of swearing,cursing, or'profaning God's holy name; Lord's
da& to~be kept holy; no meetings, assemblies, or concourse of people

out of their own parishes or travelling permitted on the Sabbath, under
penalty of 20 shillings fine; fine of 10 shillings for getting drunk;

not being able to pay fine, committed to stock for three hours; forn-
ication, & 20 sterling fine; adultery L/igerling fine; 30 lashes or

3 months imprisonment if unable to pay fine; persons frequenting the
company of a lewd woman or entertaining her.iﬁ his house after being
admoﬁished by the minister and churchwardens with the conseht of the vestry
to be punished as for adultery; grand jury to present offenced under

this law; appropriation of fines . 71-75

Bd. Oct., 10, 1693, G.A.

I1T- An_act ascertaining the place for erecting the College of William

and Maty in Virginia (at Middle Plantation, now Williamsburk 122

P4, G.A., Sepy. 24, 1696 '

I- An act for pﬁnishment of certain enumerated sins and offences : cer-
previous laws repealed; penalties for awearing, cursing, profaning God's
namé, not keeping, the Sabbath holy, drunkenness, fornication, and adult-
ery. (very similar to Act XI, G,A., Apr. 16, 1691, 1in content); special
provisionsnfor fornication and adultery by servants, and for bastards

of servants; grand juries and churchw_ardens to present offences; just-
ices impowered to punish offenders according to the act; method of re-
covering penalties; all children to be bond or free according to the con-
dition of the mother, : /37-4%0

X~ For prevention of clandestine marriages : former act repealed (Vol, II,

p.49); none to be married except as the rubrick in the common prayer
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3 book prescribes; penalty on ministers for marrying otherwise and on
clerks for issuance of licenses in violation of provisions of this actj
females between 12 and 16 years of age contracting merriage forfeit
their inheritance to the nexb of their kin. A AANEY

{I- For the better supply and maintenance of the clergy: salary of min-
isters fixed at 16,000 pounds of tobacco per year, besides perquisites;
vestry of each parish to appoint collectors. who may make distress;
véstry dmpowered to purchase a glebe at-the expense of the parish and

build a house for the minister; providing when small parishes may con-

solidate; fee of clerk of registers for births, marriages and deaths.
151-153

Bl. G.A., April 27, 1699
I- An act for the more effectual suppressing of the blasphemy, swearing,
cursing, @runkenness, and Sabbath breaking; to deny by spoken or writtem
word the being of a God or the trinity, or to assert that there are more
gods than one, or fodeny the Christian religion to be tr uej; or the scripy
ures to be of divine authorlty, subjects the Sffender, for the first of-
fence, t o incapacity to hold any office;. for the second offence, to dis-
ability to sue and‘disqualification to be a guardian or executor, or to _
to take any gift or legacy, and moreover %o further incapability of hoid—
ing any office, and three years imprisonment, proyided that information
of the biésphemy be given the justice within one m§hth and prosecution
within twelve monthss convicted offender may, by renouncing opinions with-
in six months, , be discharged from the penglties; for cursing, swearing,
or drﬁnkenness, offender to pay 5 shillings finey what deemed sufficient
evidence for cpnﬁiction;,lo lashes in case of Inability to pay fiine; 5 s
Véhillings fine for neglecting to attend chuech, but Protestant dissénters,
qualhfied according to the toleration act of 1 Wm. and Mary, shall be ex-
empted from penalties for not attending parish church, ( Provisions of

Tolerstion Act in -Blackstone's Commengaries, IV, 52,53), 168=-171
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(4. G. A., Oct. 23,1705 (a revisal of laws)

Chap. III, VI: No process or writ executed by sheriff or dﬁputies on
Sunday or at musters or elections to be valid, except (VII) for treas-
on, felony, breaches of the peaée, or prison escapes. 248

chap. IV: Blasphemy and per jury among offences ehich bar offenders
from bearing any office in Virginis. \ 250

Chap. XIX-Proceedings of the General Court: Provision XXXI-Affirmation
of Quakers, instead of soleﬁn oath, allowed in veing called as wit-
ness, according to an act of Parliament; popish recuéants, regroes,
mulattoes, and Indians, not being Christi ns, deemed incapable of
being witnesses. , 298

Chap. XXX: An act for the effectual suppression of vice, and restraint
and punishment of blasphemous, wicked, and dissolute persons: Blas-
phemy, atheism, deism, and infidelity punishable ass in act I, G.A.,
April 27, 1699 (content substantially the same); Adultery and forn-
ication, how punishable (similar to foregoing acts); fines appropri-
ated to the poor; the act to be read 1n churches; clergymen violating
present act not exempted from further punishment. 368-362

Chap. XLVIII: linisters not to marry without license or publication of
the banns; where no m'nister, clerk or reader may grant certificate
of publication of banns; penalties for granting a false certificate;
licenses issued by clerk, according to prescrioed procedure, under
penalty prescribed; females between 12 and 16 marrying without con-
sent of parents or publication of banns forfeit inheritance; penalty
on ministef for marrying servants without leave of-owner, andlalso
penalty on servant; penalty on free person marrying with: servant;
list of marriage licenées to be returned to the governor annually
with account of his dues collected; marriage fees and method of col-
lecting them prescribed; penalty for exceeding legal fees; minicters
entitled to all the fees of their parish. 441-446

CHAP., XLIX

Provisions XVIII-XX: Having to do with servants's and freemen's bastards,
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and the pensglty for intermarriage of freemenrand'negroes-or muléttoes.
srovision XXXVI- Baptism of slaves does not exempt them from bo§2§é§?4
v ‘ 460
JHAP. LV-An act making the French Refusees(Huguenots), living at Man-
akin Town and thereasbouts, a distinct parish by themselves, and ex-
empting them from the payment of public and county levies until Dec.
25, 1708; allowance for the mlhister_of that (King William) parish
to be left to the discretion of the inhabitants. 478
k4. G. A., Oct. 25, 1710
CHAP. XII-To conceal the death of a bastard child deemed murder, un-
fdss at least one witness testifies that the ¢hild was born dead; -this
B¢t to be read in the churches annually. 516
VOLUME IV 1711-1736
up. G. A., Oct. 22, 1712
CHAP. IV-An act for registering virths, christenings and burials:
Minister of clerk to be notified of births or deaths within 20 days;
penalty for delinquency, fine; minister or clerk to register such as
prescribed; fees, collectable by distraint; penalties, how re-~
coverable and how appropriated; this act to be read in churches. 45

i, G. A., Aug. 3, 1715
CHAP. III-An act requiring the vestry of the parish of Henrico to pbuild

8 ch?pelin the sald parish, 58
4. G. A., May 9, 1722
CH. XIII-An act for pniilding a church in the parlsh of Accomac. 1lie
43, G, A., Feb. 1, 1727 |
CH. VI. An act for the better supporﬁ of the clergy of this Dom'nion and
for the more regular collecting snd paying the parish levies; minis-
ters' salary, 16000 lbs. tobacco annually} provisions as to collect-
ions, allowances, jurisdiction of yestries, purchase of glebes, con-
struction of ﬁinisters' houses, repairs, and vprocuring the services
of neighﬁoring or parishes. 204-208

CH. VII-Vestry liable for expences of maintaining and curing poor sick
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people prior to their removal to their own parishes; fine on a woman
having a bastard, to Dbe whipped upon default of fine; notice of bast-
afds to be given to churchwardens, and penalty for failure so to do.

. ‘ 208-214

4. G.A., May 21, 1730

“H., II% An act for enforcing the act entitled # " An act for the effectual
suppression of vice and restraint and punishment of blasphemous, wicked
and dissélute persons ", and for preventing incestuous marriages and |
copulations : foences.made punishable by incapacity to hold office,etc.,
to be triable in the general courtymarriage within levitical degrees (as
set forth in laws of England) prohihited, and such marriages dissolved
by general court, issue of such marriages being illegitimate; attorney g
genéral to prosecute; parties further punished at discretién of court;
incestuous copulations, punishable by fines within discretion of general
court;vsuch fimes appropriated for the support of the poor. _ 244-246
JHe XXIVe An act to eiempt tertain Ger man Protestants, in the county of
Stafford, from the'payment of parish levies. 306
1. ¢.A. ,May 18, 1732 |
CHr VI- An act to make the stealing of slaves a felony, punishable by
death without benefit of clergy. - 324
CH.‘VIIq An act for allowing women offenders the same benefit of clergy
asis allowed men id like casess any person convicted of felony may plead
and receive exemption'from"reading"; negroes, etc.,, allowed benefit of
clergy, with some exceptions. . - 324~ 327
CH, XI- Provision exempting Quakers from oath in this act, allowing them
to affirm instead. | 354
S« G.A., Aug. 22, 1734
CH. XIX- Glebes in several parishes dieected to be sold and the money ap-
plied to other parochial uses. 44Q0-442
7« G.A., Aug. 5,1736

CH; VII- provision VII: Officers may arrest on Sund ay any prdsoners who
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hawe eséaped. ‘ | 489
o, XXII- An act to impower the vestries of certain named parishes sell'c
certain parcels'of glebe land, and to puréhase better and more conven-
tent glebes in lieu thereof. | : ‘ | : 537
prpclamations 1711 - 1738
i3 Procl. of Gov., enforcing the laws for registering births, marriages and
deaths. (April 1, 1712) 551
ﬂ;Procl. of Gov., containing an appointmenf of a day 6f thanksgimingfor

:he peace treaty concluded between the Queen (Anne) and the Govermor (Spots-

frood)- (Aug. 12, 1713), ' _ , 557

VOLUME V¥ 1738 - 1748
~ Acts of Assemblies
B4 G.A., Nov, 1, 1738
CH. II, provision VIIT : provision that the chief militia officer may order
all militiamen to go to cljurch armed. 19
CH. XII- An,acf ﬁo encourage sestlement of the southern boundary of the col-
ony by aliens ~ also "foreign protestanbs" - by exempting settlers from
certain ievies. - 57
CH, XXI, provision ¥ : certain aliens settling must take oaths of alleg-
iance and,suprémacy. _ 80
%. G.A., May 22, 1740
CH. VII- An act to prevent the recovefy of money or valuable things won on
wagers, and for the more effectual restraint of gaming at ordinaries. 102
P. G.A., Sept. 4, 1744 |
CH.II- Explaining and amenaing the act entitled " An act for the effectual
suppression of vice, and restraint and punishment of wicked, blasphemeus
and dissolute persons":.provisions enforced by justice of the peace giv-
ing judgement upon goods and chajtels of offender refusing %o pay fine,

within certain limits; persons not attending own parish church but who
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drnish witnesses on oath that-they attended some other church or chap-
kJon the date for which they are accuSed of being absent, are released
fiom proéecution; limitation of presentments. : 225-6
CH, V-An act to amend the act for preventing excessive and deceitful
gaming: loser in gaming or wagering who has paid winner may sue
said winner for total loss plus costs; fines for gaming at ordinaries;
penalty on ordinary keepers. , 2929-30
CH. XIII-Any free Christian negro, etc., may be witness for or agzainst
a free or slave negro before court. 244
CHe XIX-An act to impower the vestry of the parish of Stratton Major
to sell the glebé of the said parish and to purchase a more conven=-
ient glebe in lieu thereof. (There follow after this act many others
of thé same kind, impowering various parishes to sell their glebe
lands and invest the proceeds thereof in other gleoe lands or other
parochial projects. oSuch acts, becanse of their great number and threlr
relatively little general historical interest, will not hereafter be
indicated). ' 251
CHAPS. XXIII-XXVII-Acts concerning division of parishes, creation of
new parishes, and relationships between certain parishes. 254-263
CH. XXXV-An act for dissolving the present vestry of the parish of Truro,
members of it not being lawfully qualified (1lliterate), and for
appointing a new election of vestrymen, ' 274
Sl. G. A., Feb., 20, 1745
CH. XX-An act.for confirming the vesfries of the parishes of St. Anne
and Truro; and for dissolving the vestries of the parishes of St.
Margaret and New port (previous elections disorderly and illegal).
(Because of the great numver of such dissolutions and re-elections of
the vestries subseguent to this, hereafter only those of general
historical interest will be indicated). 381

®, G. A., Oct. 27, 1748 (A General Revisal of Laws, ordered oy Act of
o _ , . Assembly in 1745)
H. VI, provision XXIII-Popish Recusant convict disabled to ve a witness

" before
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the general court, B | 480
provision XIX- In suits against vestries, one action may be brought against
all members jointly. . 497
ck. X~ prqvision V- Processes, except in criminal cases or escapes, executed
on Sundays or at musters or elechions of burgesses, invalid. 517
cH. XIV, provision IX- Christians may nbt be servants B6 certain races :

hegroes, etc. ' 5580

VOLUME VI 1748 - 1755
(leont.)
an. XViII, pr. VI- Parishes pay charges of supporting poor and sick vagrants
until they are well enough to be sent to their own parishes; penaltles
upon vestries and churchwardens for refusing to do so. 31-2
¢H., XXI- An act for preventing excessive énd deceitful gaming : 111 gaming
debts void; real estate encumbered by gaming devolves to next heir; loser
of fortj shillings or more may sue to recover money lost and paid; if los-
er does not sue in three months, any other person may do so, being able
to recover as much as treble the money-paid, besides costs; but repayment
discharges the penaltyj penalties on persons pitaying at public places;
penalty on gaming quarrels and brawls. - 76-81
JH, XXXII- An act concerning marriages. ( a stimmary offoregoing provisions
concerning marriage) : No person shall be married without a license or
publiéation of the banns; penalty on.ministers marrying other ways, and
on clerks, etc,, for granting a false certificate of the banns being pub-
lished; the manner of issuing marriage licehses; under 21 years of age,
consent of parent of guardian required; feme sole, between 12 and 16, for-
feits inheritance upon marrying illegally; pemalties on publishing banns
for, or marrying, servants without certificate of master; penalties on
servants marrying illegally, and om free persons marrying servants; méra

riage fees., . 31-35
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Ju., XXXIV= An act for thw support of the clergy, and for the regular col-
jecting and payinglthe parish levies : salary of ministers; time and man-
ner’of laying the parish levy; provision for vacant parishes; how levy
to be collected and paid; provision for glebe lands and buildings; build-
ings upon glebe lands and bulldingsj bulldings upon glebes to be kept
in repalr by ministers; ministers! rights; vestries! right off present-
ation declared and limited. ' 88-90
CHe XXXVIII- pre. III-IV- When a servant may, and when he may not,have
benefit of clergy upom conviction of fHffenses,
Pr. XX~ Negro, mulatto, or Indian who 1lifts his hand against a Christ-
ién white person, to have thirty lashes. 105
53. G.A., Feb, 27, 1752
CH. VI~ An act fér enlarging the church in the city of Williamsburg,
and_purchasing an organ for it. 230
CH. XXI- Encouragement to foreign Protestants td settle along the NMiss-
1ssippi (see also CH. VI, G.A., Nov. 1, 1753, p. 355 ) 258
CH., XXII- An act for dissolving the vestry of Frederick parish for cor-
ruption and misapplication of levies; provision for election of new
vestry therein, : 259
f CH. XXVIII~ An act for dissolving the vestry of the parish of Nottoway,
due to illegal election, and provision for new election. 272

34. G.AO’ NOV. 1’1755

CH.’VII :

IV; Baptism of slaves does not exempt them from bondage. 357
IX- Negroes, etc.,, may not have a Christian servant, 359
XIII- Rules as to women servants having bastard children, 360
XIV~- No white to intermarry with a black or mulattd,. 361

CH., VIII- An act for paying certain ministers one hundred pounds annually.
instead &6f the salaries now allowed. 369-70

CH. XXI- An act to enable the vedtry of the parish of Blisland to sell



B3 ~ HENING VOL, VI 1748 - 1755 | 23,

e plantation and 200 acres of land in the said parish, and to buy com-
munion plate and ornaments.for the lower church in that parish, with

the purchase money. : ' 393

§5. G.A., llay 1, 1755 ogmowed 0ok

. CH. VI- An act for employing and better maintaining the poor by the
vestry of each parish : vestry to have power Ep purchase or rent a tract
of land whereon to have a workhouse Built, where beggars énd able poor
people be sent to work, in exchange for their support by the parish;
vestry to have power to make ordinances Belating to the poor in the
workhouse; able poor refusing to work not allowed to receive relief;

churchwardens to keep a register ef the poor; poor to wear a badge.
: : ' 415-478

CH. XVIII-, CH. XXITI, CH. XXIV, Dissolution of other vestries'and new

- ~em e

elections . ' ' "' 502- 518

VOLUME VII 1756 = 1763
56. G.A., Mch. 25, 1756

CH. I¥- An act for disarming papists and reputed papilsts refusing to
take the oaths to the government : When a person is known or suspect-
ed of baéing a papist, to.be tendered by justices of the peace the oaths
apppintéd by act of parliament to be taken instead of the oaths of al-
legiance and supremacy; may not possess arms nor ammunition other than
is allowed by justices for protection of their persons; Justices may
order search and éeizure of‘all.arms possessed by papistsy; defaulting
or violating papists to be imprisoned and7fined; those apprised of pap-
ists! holding arms and not reporting same, or abetting such papists,

to receive same plnishment; personé exposing armed papists to receive
reward amountlng to value of arms dlscovered‘ if offender, desiring to
conform, takes prescrlbed oaths, héd will be discharged of disabilities;
no papist to keep any horse above the value of 5 pounds to be sold,

under penalty of imprisonment and fine.’ 35=39



.4,  HENING VOL. VII 175 6 - 1763 - 2.
5¥. G.A., Apr. 14, 1757
CH. XII- An act to explain appointment and resignation of vestrymen :
vestrymen may resign; vacgncy to be supplied by election by remaining
veétrymen; those vestrymen elected to take oaths appointed by an act
of parliament, instead of the oaths of allegiance and supremacy, as
well as subscribing to a declaratlon prescribed by an act-of parlige
ment (1 Geo. I, Oajliqof allegiance to @eorge I), and shall subscribe
to be cohformable to the doctrine and discipline of the church of Eng -
land. : » 132
88, G.A., Feb. 22, 1759
CH. XXI- An act for dissdlving several vestries guilty of arbitrary, op-
pressive and illegal practises, and for holding a new election of vest-
ries in thdése parishes; method of disqualification of vestrymen belong-
ing to or joining congregations dissenting from the church of Englahdp
disqualified vestrymen may qualify for re-electiom upon besoming a comf
municant of the church of England; seven members the minimum o0 con-
‘ stitﬁte a vestry; if less tﬁan seven qualified vestrymen, such vestry
to inform the Feneral Assembly; seven members of the vesbby to consti-
3 tute a quorum, , 303
CH., XXX~ An act for the better regulating Eaton's Charity Schoal : mast-
ers appointed by trustees, subject to examination by thge minister of
that parish; restr icting admission of pupils to those who are in need
~ of charity. ' 317-321
59. Nov. 2, 1762
CH. I, pr. XIII~- Qﬁakers allowed to affirm rather than swear on oath in

regulating the elections of burgesses., 522

| VOLUME VIII 1764 - 1773
60. @.A., Jan, 12, 1764
CH. III- An act to empower the vestry of the parish of Elizabeth River

to purchase and improve lots in the borough of Norfolk for tha.use of
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f2b. the ministeﬁ; instead of a glebe, and to pay their minister's salary
in money instead of tobacco. 14-16
gL G.A., Nov., 6, 17860
CH. XXI-~ In an act concerning the better regulating and disciplining
the miliﬁia, Quakers are among those exempted from militia duty; Quak-
ers only ones.exempted from providing arms; in case of invasion or in-
surrection, each Quaker ( all betwesen 16 and 60 are enrolled) to serve
or provide an able substitute, under penalyy of heavy fine; a proviso
in the avt preventing discrimination against Quakers (int.) ; Quaker s,
in order to be exempted frem military sefvice, must furnish testimon-
ials of their membership, in good standing, in the soclety., 242-243
CH. XXXIX- An act for exempting the minister and other parishioners of
St., James's parish, in Mecklenburg county, from the payment of ferri-
age on Sundays, court days, and general muster days, since they are
obliged to attend these meetings, thus putiting them at an unfair dis-
advantage. 257
CHe XKVIII- An act for increasing the salary of a minister. 267
b2. G.A., Nov. 7, 1769
PH. XVII- An act fHr preventing and suppressing demoralizing private lot-
teries. ) 358
CH. XXVII- Method of proceeding to compel the fathers of bastard child-
ren, born of free single women, to indemnify the parish for the exvense
of theiir maintenance; the woman not compellabie to be examined before
delivery, finr for having a bastard, but not to be whipped; master of
convict servant women to maintain their bastard chlldren and provide
for their education, etc., as for apprentices, being entitled to their
services until they are 21 (boys) or 18 (girls). 374=37"7
CH. XXXVI- Ch. XXXIX, G.A., 1766 (p. 257) , repealed. ' 392
CH. LIV~ An act empowering the churchwardens and vestry of the parish

of Hungars, in Northampton county, to lease out certain lands, and ap-
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propriate the proceeds for the relief of aged, sick and disgbled In-
dians. 415
CH. LXIII= Repeal of act for increasing the salarynof a minister ( CH.
XLVIII, G.A.,1766,p.267) | i | 430
$3. G.A., Feb, 10, 1772

CHL- An act to allow the minister of a certain parish the same salary

as other ministers are enbtitled to receive. 610

HENING VOLUME IX 1775 - 1778
( As to the reliance of the colonists in febellion on the Sovereign Dis-
poser of All Events, see daclaration of the convention in thelr Journal
of Dec. 13,1775 ).
DRDINANCES OF THE CONVENTIONS OF DELEGATES, during the Revolution and prior
Lo the gdoption of the first Virginia Consthtution om June 29, 1776 : the
" INTERREGNUM ". | |
1. Gonvention of Delegates , July 17, 1775
CH. II- Articles of War :

Art,II- All soldiers recommended to attend diligently ail divine serv-
ices; penalties prescribed for indecent behavior or irreverence at
divine services. - 36

Art.,II1~ Saﬁe penalties as above on soldiers gullty of profanity, and
penalty prescribed for offtcers for same; gaming, how punlshed. 37

-Art.iXXI- Chaplain guilty of infamous behavior to be discharged <frém
office., ' 48

2+ Convention, Dec. 1, 1775

CH. V- Members of a certain vestry who héve resigned request ed to re-
sume offices; i1f a certain number refuse to do so, the vestry to bee
dissolved and a new one elected; qualifications for vestrymen hence-
forth (being the first prescriptdon of vestry qualifications since the

break with the mother country): take oath to execute well their duties



of. HENING VOL. IX 1775 - 1778 - 2n
as vestrymen and subscribe to be conformable to the doctrine and dis-~
‘cipline df the church of England ( N.B. No ocaths of allegiance or sup-
remacy requifed )e ' 98
3, Convention, May 6, 1776
CH. I- A Declargtion of Rights
Art. 16- Toleration in Religion : " That religion, or the duty which
we owe to our CREATOR, and the manner of discharging it, can be dir-
ected only by reason and conviction, not by force or violence, and
therefore all men are equally entitled to the ffse exercise of relig -
ion, according to the dictates of conscience; and that 1t is the mut-
ual daty of all,to practice Christian forbearance, love, and charity,
towards each other. 111
CH., XII- All overseers, quakers and menonists to be enrolled in militia,
but quakers and menonists exampted from attendance at musters. 139
LCTS OF THE GENERAL ASSEMBLIES, subsequent to the adoption of the Consti-
bution om June 29, 1776.
1. G.a., October 6, 1776
CH.-II- An act for exempting the different societles of Dissenters fr om
contributing to the suppobtt and maintenance of the church as by law
established, and its ministers : Acts of parliament punishing the hold-
iﬁg,of religious opinions, not attending church, or exercising any mode
of worship, held invalid henceforth; all dissenters exempt from levies
‘for support of the established church and its ministers; except, that
vestries are empouér ed to 1ev& for arrears of salary, prior contracts,
and provision for the poor; glebes, churches, ornaments, donations, per-
petually reserved to the use of the parishes; solution of dispute as
to whetherlgeneral‘assessment,or voluntary contributions for the support
of the several denominations deferred tolater assembly; act providing
a fixwd salary for the clergy temporarily suspended, leaving support

of the clergy voluntary; lists of tithables, how taken, and penalties
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fdr neglect of duty, ect. e R - 164-167

CH. XXV (Oct. 1776) Fees of Governor for marriage licenses abolished
225

2 G. A., May 5, 1777

CH. I-Ministers of the gospel licensed to preach according to the rules
of their sect, who shall previously have taken an oath of fidelity to

the Commonwealth, are'among those exempted from service in the militia.
267

CH. XVI-Compulsory levy for the sipport of the clergy of the church of -
England further suspended. 312

I3, G. A., Oct. 20, 1777

CH., I-Quakers and menonists drafted for service in the militia to be
exempted from personal service; out expense of providing substitutes
for them to be defrayed by eguitable assessrent on the whole society

of quakers or menonists. 345

Baptists and Methodists privileged to serve under officers of their
own religion, the subordinate officers being elected by them and the
superior officers being appointed by the Governor. : 348

| CH, XIII-An act for further suspending the payment of certain fixed
‘ salaries for ministers of the church of &Ingland by parishes,Ain favor
of voldntary contrioutions. 387
4. G. A., May 4, 1778
CH, XVIII-Fixed~éalaries of clergy farther suspended (again suspended
CH., XXXVIII, Oct. 1778, p.578) 469
5. G. A., Oct. 5, 1778
CH, XXI-Religion of inhabitants of newly created county of Illinois
respected. ’ 553
VoLUME X 1779-1781
8. May 3, 1779 |
CH. VII-An‘act permitting those whose religious beliefs forbid treir

taking oaths to be qualified by solemnitles and forms in every case

where an
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oath has heretofore and-henceforth will be.required by law. - 28

CHe XXXIX-Further suspension of payment of salaries of ciergy 111

7, G. A., Oct. 4, 1779

JHe XXXVI-An act to repeal so much of the act for the support of the

clergy, and for the regular collecting and paying the parish levies,

as relates to the payment of the salaries by levies by vestry, here-
tofore given(to the clergy of the church 6f England; provided that
all depts of contracts as of Jab. i, 1777, ;rrears of salaries of

ministers, and provision for poor are to be pald by parish levies,
: ' : 197

CH. XLII-An act to suppress excessive gaming: contracts for paying
gaming debts void; conveyances to secure money, etc., won at gaming,
to enure to the benefit of the loser's heir; pénalties on those who
play or bet at games or wagers; lotteries and raffling prohibited,
etc. ' 205-207

4. 6. A., Nay 1, 1780

CH, XII-Qpakeré or menonists drafted exempted form personal service,
but a substitute to be provided at the expense of the soclety, re-
coverable by distress on goods and chattels_of assessed person, if he
refuses to pay. (see also CH. XXXV, May 1780, p.314; CH. 111, Oct,
1780, p. 334; CH. XVIII, May 1781, p. 417) 261

CH. XXiI-An act for electing a board of overseers of the poor, which
i{s to succeed to the powers and duties of vestries and churchwardens.

: 288-90
Yo G. A., Oct. 16, 1780 v ‘

CH., XVI-An act declaring what shall be a lawful marriage: All Christ-
fans may legally be married according to the rules and usages of their
respective religious societies (former marriages by dissenting mini-
sters confirmed); provided, that the marriage ve not iacestuous accord-
ing to the former law, and that no marriages (except between quakers

and menonists) without license or publication of banns; penalties and

fees prescribed and limited; certificates of all marriages to be re-
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turned to the clerk of the court and eecorded, and penalty for not
doing so; county courts to license dissenting ministers who may marry,

not exceeding four of one sect per county. ‘ 361~3

VOLUKE XI 1782 - 1784
10. G.A., May 6, 1783
CH. IIT- Quakers and menonists éxempted from personal military service
upon paying 14 pounds. | 18
1l. G.A., May 5, 1783 |
JH. XIV- An act to repeal so miich of any act or acts of assembly as sub ject
the people called quakers and.menonists to penalties or disabilities
for non-juring (see May 1777, c¢.3) 252
CH. XXXV~ An act to guthorize certain laymen to perform marriage cere-

mony if parties pruoduce a license or certificate of publication of

banns; how publication of the banns shall be made; fees and penalties;
certain former marriages performed by magistrates and others are cén-
firmed; provided that no incest nor polygamy be allowed, 281
12, G.A., May 3, 1784
CH. XXII~ Quakers exempted from attending musters, provided they pro-
| duce testimonials of their being members in good standing of that
society. . 389
516. G.A., Oct., 18, 1784
Ch., VI- Overseers of the poor to be elected in those counties where the
sheriffs have failed to hold elections. 432
CH. XXXVII- An act to regulate the solemnization of marriages ( a gen-
eral procedure): By any ordained minister, upon the presentation by
fhe parties of a license, according to the forms and customs of his
church, provided the minister produces credentials granted by éounﬁy
court upon his taking oathof alleglance and furnishing in bonds; testi-

~

monials for performing marriage not to be granted to itinerant minist-

30,
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ers; quakers, menonists, and simlilar Christian smcieties.may unite in
matrimony according to the regulations of their societiesy former mar-
riages! except where incestuous or polygamous, declared valid; fees
and/pemalties presbribed; register of all marriages preserved by clerk
of«cgunty ( based partly upon " Concerning Marriages ", 1748), 503-5
CH. XLIX~ An act for incorporating the Protestant Episcopal Church :
Corporate powers, proceduné; questions decided by a majdrity of votes;
meetings of society, how convened; power of appointing and removing of-
ficers; vestries, how elected; qualifications of electors of vestrymen;
mode of conducting elections; appointment of churchwardens; vacancies,
how supplied; inventory of property and amount of revenue to be tri-
ennially exhibited té county court; if revenue of any church exceeds
800 pounds per annﬁm, the court to report same to General Assembly;
Church released from all restmaints imposed by former laws; all exlist-
ing vestrhed dissolved, and the church, in cénvention, to regulate 1its
own religibus concerns, diséipline and worship; convention has power of
removing ministers; vestries to lay levies to prdvide £ or the poor.

532=~537

VOLUME XII 1788 - 1788

L4, G.A., Oct, 17, 1785

CH, IV~ Overseers of the poor, elected triennially, to take over powers

of vestrles, they being dlSSOlVGd‘ also powers of churchwardens relat-

ing to bastards transferred to overseers of the poor. . 27=30

JH, XXXIV-~ 4An act for establishing rellglous freedom : (The preamble being

a very eloguent and logiaal citation of ressons for the paséage of the
act); No man compelled to freguent or support or suppoet any religious
worship, nor suffer in any way on account of his religious beliefs; all
free to profess and by argument to maintain their religious bpinions,
without such in any way affecting their civil capacities; declaration

(not a provision) that the rights asserted by this act, although by law

31,
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they may be rescinded, are the natural rights of man, and any law re-
pealing this act or narrewing its application, is an infringement of
natural right. 84-86
CH. XXXVII- An act to authorize the election of certain vestriewm:, prov-
igion made in thé inéorporation act concerning same having been pbe-
vented from betng carried out in certain parishes within the limited
time provided by the same. 93
CH. CXI- Hlinister and elders of the German Lutheran Church authorized
- to raise money by a lottery to complete a church; also, avestry empow=
ered to do the same. 228
15,G.4., Oct. 16, 1786
hH., XII- An act to repeal the act for incorporat ing the Ppotestant Epls-
~opal Church, and securimgtor each religious sosiety its propert y , and
uthorizing it to regulate its own discipline by appoiniing trustees:, ac-
ording to the rules of 1ts sect, to manage such property. 266
CH. XVII- An act amendimg the act to elect overseers of the poor,some-
ﬁhat extending their powers and dubties, and defining and enlarging
thévjurisdiction of the county courts in relation to the poor. 273-5
CH. LIV~ No afficer to arrest any licensed minister while such mini-
ster is holding religious servicés; any person maliciously disturbing
any congregation in place of religious worship to be restrained by any
justiée.presept and imprisoned in defegult od two seéurities; any per-
son found working, or employing any other, at works not of necessity
or charity to be fined ten shillings for each offense, each person so
employed and each day so employed comstituting a distinct offense., 336
CH, XLVIII- An act to amend the act concerning the poor. 573
5. ¢.a., June 23, 1788
CH, XXXII~ Degrees of consanguinity, wiltnin which marriages are prohib-
ited, prescribed. 7 688
CH., XXXIV~ Bigamy and polygamy defined and made punishable by death, 691



4. ' . HENING VOL. XII 1785 - 1788 , 33,

CH. XLVII- Trustees of the property of the Protestant Episcopal Church

to be considered successors to former vestriles, with same power of hoid-
ing and managing all property vested in them/( 705
CH. LIiI— Trustees of religious societies to collest balances du e to

parishes for arrearages. 713

VOLUME XIIT 1789 - 1792

7. G.A., Oct. 19, 1789

CH.XXII~ Benefit of clergy deprived of principals in the first and sec-
ond degrees of murder, bnrglary, arson ay common law, wiiful burning
of'certain public buildings of prescribed classes, etc.; also deprived
of accessopies before the fact in certaln prescribed cases, similar to
the above; when benefit of the clefgy allowed, unless expressly taken
away by act of assembly; females on par with males in receiving benefit;
sddves on par with ffee negros and mulattds in receivinghbenefit; ben=-
efit not deprived of any person guilty of ény offense which is expeess-
ly allowed to such‘offenSe by previous acts, nor allowed to any person
guilty of_ény offense whichis expressly taken away by any act of assem-
blyk . 302
CH.LXXIX- Prescribing the mode of procedure in securing a dissolutionm
of marriage of one woman with a husband guilty of desertion and adult-

ery. (seemingly an egrly form of divorce) o7 |

‘ 18. G.A., Oct.18,1790

CH.LIX~- An act authorizing and reqﬁiring the tpustees of the Protestant
Episcopal Church to sell the glebe lands in the county of Hafdy, and |
for other purposes therein mentloned. 189

CH.XLII- Prescribing a similar procedure (see Vol. XIIL, CH.LXXIX, p.97
above) in securing a dissolution of marriage of ohe man with a wife

gullty of desertion and adultery. 227
( Another case of dissolution of marrlage on slightly different




3K o HENING - VOL., XIII 1789 - 92
~ grounds, is provided for in CH.LVII, 0CT.1791, p.301 infra ).
KLG.A., Ogte L7,-179L- - ool
CH. LXIX~ An act authorizing lotteries for the benefit of the Episcopal

Society in building and repairing certain churches and glebes. 314

SHEPHERD'S STATUTES AT LARGE (New Series) VOL. I 1792 ~ 1795
j20. G.A., Octl, 1792
CH. 18~ Attachment against absconding debtors may be issued and served
on the Sabbath » 40
CH. 19~ Sheriff not to serve processes on Sunday except in cases of
treagason, felony, riot, breach of the peace, and prison esasapes. 46
CH. 34- An act reduchng into one the several acts to prevent unlawful
gaming ( In effect, the same as previously, with minor variations
and addit ions ). . | 108-10
CH. 38~ An act making the crime of buggery a felony, punishable by death
withput benefit of clergy. : 113
CH. 42- An act to regulate the solemnization of marriages, prohibiting
such as are incestuous or otherwise unlawful; to prevent fbrcible and
secret marriages; and for punishment of the crime of bigamy ( being a
sﬁmmary_of foregoing laws with the following variations and additions :
fee of minister for performing marriage ceremony to be no more than one
dollar, and a fine to be exacted from a minister, clerk, or reader for
Pefusi?g to marry, publish bans, or exacting more than legal fees; big-
amy made a felony, punishable as suchj; fedony to take any woman or wom-
an child.unlawfully against her will, punishable by imprisonment §. 130-~6
CH. 47- Taking‘away 5enefit of clergy in certain prescribed offenses. 147
CH. 65- Rape of any woman and carnal knowledge of any girl under ten g
felony; punishable by deathrwithout benefit of clergy. 178

CH. 72~ An act for the effectual suppression of vice, and punishing

the disturbers of religious worship and 8abbath breakers : punishment




. 35
5. SHEPHERD'S Wew Series of STATUTES AT LARGE VOL.I 1792 # 95

83 ¢ finévper offense) for profane swearing,bcursing and drunkenness;
no licensedminigter to be arrested while performing divine service; any
person disburbing a congregation.to be arrested and bound to good behav=-
ior; @71.67 fine per offense of laboring or employing labor not of nec-
essitoud character on Sunday; % 20 and $ 10 fine for adulterers and forn-
icators, respectively. 192-3
1. G.A., Oct. 21, 1793 |
Che. I, Sect. 14— Quakers and menonists ih good standing exempted from
actual service in militia, provided they furnish a satisfactory sub-
stitute. 204
2. GJA., Nov, 11, 1794
CH. 15~ An amendment tothe act concerning marriage, providing that in
two certain counties the county courts ma& appoint two persons, in
the absence of ordained ministers, who are to havé the powers, duties,
and fees of minisﬁers, as regards performing matrimony.,. - 300-1
8. Gode, Nov. 10, 1795
CH. 1% Ministers of the gospel exempted from actual militia duty; also

quakers and menonists, under aforementioned conditions. 345

-VOLUME II ( New Series ) 1796 - 1802

24, @.A., Hov. 8, 1796
CH. 2- First degree murder the only crime hereafter to be punishable
by aeath; penefit of clergy done away with entirely. 1, 8
CH. 28~ Benefit of act allowing certain appointees of county courts to
perform matrimony in the absence of ordained ministers, extended to two
othercounties; certain provisions as to the osnbtfication by the clerk
that bond and permission of parenta for marriage have been given,repeal-
ed., ( There follow after this act mahny more extending to other count-
jes who have no regular ordained ninister the privilege of making such

appointments. Since these acts are almost identical in content and are



SHEPHERD'S New- Series VOLUME II 1796-1802 : - 36
of no-particular-individual interest except as .a part of the whole-
series, they will not hereafter be indiv:idually indicated). 36

5, G. A., Dect. 3, 1798
CHe I-So much of any act as exempté quakers and menonists from muster-
ing (underscoring mine) is repealed. | 143
CH., 9-Restatement of the construction of the Bill of Rights and the
Constitution, concerning the complete divorcement of aﬁy government
of religious sects of societies from the civil government, and the
repeal of all acts whiéh have assumed, or have seemed to admit, that
the civil government has any connection with an eccleslastical gov-
ernment; these aéts repealed are: act for exempting dissenters from
support of‘the church, act for repeal of act allowing fixed salaries
to ministers of established church, various aéts for incorporating
religious sects or bestowing certain powers upon trustees thereof;
the subject of religion, as in the Bill of Rights, to be referred en-
tirely to conscience. ' 149
(But there follow after this act several acts authorizing the
sale of certain glebe lands, all of which lead up to the fol-
lowing act:-)
26, G. A., Dec. 7, 1801
CH. 5-All property, previously oy law velonging to the vestries, etc.,
according to aJprinoiple tacitly fecognized in the reconstruction of
the Act for Religious Freedom, devolved to the state; therefore, the
overseers of the poor shall have authority to sell all vacant glebe
lands and those whose incumbents shall subsequently decease, and pay
debts due from parishes and anpropriate the proceeds as a majority
of the freeholders of said parishes shall direct iy election, provid-
ed that the proceeds shall not be appropriated to any religious pur-

pose whatsoever; churches and church yards and their contents to re-

main intact, as well as certailn private donations; incumbents not to

commit waste in glebe lands, nor remove the personal




-SHEPHERD! 3 New -Series VOL. II 1796-1802 37
property, and-must pay-debts for the use of the church; compensation
to overseers in such transactions. 314
CH. 21-Penalty for dealing (commercially) with slaves on the Sabbath
day 326
b7, G. A., Dec. 6, 1802
CH. 35~To amend the acts to prevent gaming, to the end that they be
| more speedily and effectively executed, in order to check the "gen-
eral corruption of the morals of youth" (preamble), certain techni-
cal procedure prescribed. | | 428-31
CH., 64-An act dissolving a marriage, on grounds of illegitimate issue
from the wife, within fivé months after the marriage, of a mulaéto
child; 458
(an identical case in Vol. III (N. S.), CH. 6, p.26)
VOLUME III 1803-1807
28, Go A., Dec. 5, 1803
CH, I-A1l1 ministers of the gospel exempted from milifia duty; but no

quakers nor menonists, explicitly nor (it seems) implicitly, exempted.
A 6

29. G. A., Dec. 2, 1805
Cﬁ. 4-Quakeré and menonists excepted in cases of exacting fines for
refﬁsing to receive arms or equipment of militia, or to give receipt
therefor, A ' 208
(But in act passed in Decemoer 1806, no mention is made of gquakers
or menonists veing excepted in the same cases-no repeal vdeing
mentioned either).

'CH., 50—Quakers; menonists and dunkers not compelled to receive arms, "
' - 30

ACTS OF ASSEMBLY 1808-1815
30, G. A., Dec. 2, 1811
CH. XXV-Ministers of the gospel residing in adjoining states authorlz-
ed to celebrate the rites of matrimony in this state, provided he pro-

duces credentials of ordination, etc.; such ministers not to be

required to




AGT--OF ASSEMBLY 1808-1815 38
take oath of allegiance to this-commonwealth.,- 34
CH. XI, G. A., Dec. 6, 1813: provision which excludes persons furnish-
ing substitutes to the militia from certain advantages. 38
ile Go A., Dec. 6, 1813
CH., LVII-An act incofporating the Bible Society of Virginia, "for the
gratuitous dissemination of the Holy Scriptures to the poor of this
country and to the Heathen" 120
52.: G. A., Oct. 10, ‘1815
CH. VI~ "In ascertaining what shall bé considéred as the ma jority of a
class authorized to act under this law, those members of the class
'beldnging to the sects of Quakers, Menonists, or Dunkards, whose
‘reiigious éenets provent them from scting at all in relation to mil-
itary subjects, shail not be counted." » 45
33, .Go /A., Dec. 1, 1817
CH., XVIII-<Amending the act for solemnization of marriages by pre-
scribing pfocedure and allowing the jurisdiction to Superior Courts,
ete, (Repealed mch. 3, 1819) | 18
34. G. A., bec. 6, 1819
CH., CXV-An act to perpetuate the trust of certain lands belonging to
the Society of Friends, by avpointing trustees and providing for per-
petual succession of trustees. ’ 4 o1
REVISED CODE OF 1819 VOL. I
C.75»Sect. 16: Bill of Rights; Declaration of religious toleration. 32
C. 31. The act for establishing Religious Freedom (1785) 7y
C. Séa)The act repealing cerfain-laws concerning the legislature's power
ovér religious bodies, and to declare'the construction of the Bill

"of Rights and the Constitution, concerning religion. (1798) 78
()

C. 32 The act concerning the resumption and sale of glebe lands and

Cﬁﬁrches within the Commonwealth. (1801).’ 79



REVISED GCODE.OF 1819.VOL. I : : - 39
I 106. An-act to-reduce into- one-the several acts to regulate. the. solemn-.
ization of marriages, prohibiting such as are incestuous or otherwise
unlawful; to prevent forcible and stolen marriages; aﬁd for the pun-
ishment of the crime of bigamy. (Summary of 1730, 1748, 1792). 393
[C. 158. An act for reducing into one act the several acts declaring the
punishment in case of rape (1819) | . 585
C. 159. Act declaring the punishment of the crime of buggery (1819) 586)
J. 172. An act concerning the benefit of clergy (1789) (On the esﬁablishment
of the penitentiary system, the vsenefit of ciergy was abolished in re-
spect to free persons; thils act is, therefore, now (1819) only
applicable to slaves. R. C. 1819, C, 171, p. 618) 632
ACTS OF ASSEMBLY
(Law concerning rape, 1824, p. 22)
Dec. 6, 1826, G. A.
Superior Courts of Chancery given jurisdiction to grant divorce upon
presentation of certain petitions and evidence. 21
G. A., Dec. 7, 1829
CH.48. An sct to incorpofate the trustees of Randolph Macon College:
| Eétablishment of a theological professorship prohibited. 38
35. Convention of 1830,
Article of Religious Freedom included in Bill of Rights prefixed to

revised Constitution. 4
36. G. A., Dec. 6, 1830 |
CH., XXXV-Ministers assigned to certain posts or circults may secure
testimonials to perform rites of matrimony. 102

CH. XL-So much of a former act as inflicted whipping upon offender who

defaulted fines for swearing., drunkenness, etc, is repealed. 108

37. G. A., Dec. 5, 1831



Oe Yo,

| ACTS OF ASSEMBLY
CH.- XXIXp Where father or guardian of person under twenty-one desiring
marriage license is dead, consent of mother sufficient to authorize
issuance. | ' 27
8. GsAe, Jan. 7, 1839
CH. 12, An act legalizing devises and bequests to trustees for the estab-
lishment or endowment of any unincorporated school, academy, or college;
proﬁided that said institutiions shall become incorporated within two
years after the date of probathon of éuch will; devises to ,theologieal
seminaries declared invalid. | 11
Cﬁ. 184, An act to incorporate the trustees of imory and Henry College :
Ma jority of trusktees of the institution at no time to consist of any
one religious denomination, and religlous opinions not to disqualify
for office. No feligious denomination to establish at any time a theo-
logieal scho®l or professorship in connection with this college. 136
( 1839,CH.74- act prescribing procedure agahnst bigemy between parties
‘marrying out of state, 46 )
39. G.A., Dec.2, 1839
CH. 115, An act iﬁcorporating the trustees of Richmond College :estab-
lishment of theological profedsorship prohibited. 94
CH. 116, An act incorporating the trustees of Bethany College : establish-
ment of theolqgical professorship pfohibited. 96
404 G4A., Dec. 1, 1840
CH..An act giving circuit courts jurisdiction to grant divorces when a

cause is proved for which marriage 1is anniulled by the ecclesiastical

lawe. 78

CH. 147, In incorporation of two agvademies , establishment of theologiceal

professorship by any religious denomination prohibited. 91

41, G.A., Dec. 6, 1841

'CH. 102. Trustees of religious congregations may hold property conveyed

or devised to thé congregation, and may sue and be sued for congregat-



11, ' ‘ | ’Ll‘
- ACTS OF ASSEMRBRLY

ions, within limits, aq@ only for publie worship, religious, or other in-
'struction, burial ground and residence of minister. 60
424 G.A+., Dec, 4, 1843
CH; 1. Ministers of the gospel exempted from tax on income derived from
clerical services. ( Also 1844, etc.) 7
43, G.A., Dec., 2, 1844
CHe. 67. Consent of father or guardian to ﬁérriage of infant not réquired
to be under seal ( see 1 R,C. 1819, C.106 s; 16, p.398) " .59
CH. 119. No ﬁheoldgical professorship to be established@ in connection with
Marshall Academy. | | 103
CH. 120, Nor af Virginia Colleglate Institube. 104
44, GeA+., Dec. 7, 1846
CH. Congregations enabled to compel trustees propﬁrly to execute trusts,
through éne or more of congregation being able to bring suit against x
trustees in ordinarymanner without making any members of the congregat-
idn parties defendant, 66
154 G.A., Decs 6, 1847
CH. 1. liinisters of the gospel exempt from taxation. ' 8
CH. VIII- Offenses agginst chastauty, morality and decency cited, and pun-
ishment therefor : including adultery and fornication, polygamy, lasciv-
ious cohabitation, keeping a house of ill fame, imperting, printing, etc.,
obscene books or prints, disturbing religious worship, Sabbath breaking,
etc. ( Search warrants allowed 160 ) 112
CH. 122 An act prescribing general regulations to govern applications

for divorees a vinculo matrimonii :- Juriddiction of circuit courts to

“authorize one or both parties to remarry. 165

CH. XI- Benefit of clergy abolished. 124

CH. XII-13, Any slave who shall prweach, exhort or conduct any meeting for

‘religious or other purposes, shall for every such offense be punished

by stripes not exceeding thirty-nine. (see also p.120- "unlawful assemb-




12, | | ACTS OF ASSEMBLY

lies"). '

CH. 121, Provision; concerning marriages:- Acts requiring consent of par-

ents or guardian attestable by one witness; marriages after publication

of banns not lawful. 165
REVISED CODE OF 1849

BILL OF RIGHTS, clause on beligion 34

Constitution of Virginia (1830) : Ministers ineligible to election to ei-

ther house of the General Assembly. 40
Provision conderning religion | 40, 41
CH.XXXV- No tax assessed or collected on church property. 185

CH. XLIX- Ministers privileged from arrest while performing religious ser-
vices &c. N 250
ACT for Establishing Religious Freedom 358-360
CH. LXXVII-Qf Church Property and Benevolent Associations : Appropriation

of the prkoperty held by the Episcopal Church before the Revolutién; pro-
vision as to donations; property acquired by chunches since the Revolution
to be vested in trustees, and thelr successors, appointed by the circuit
coubt; conveyances; deviée and dedications to churches to be valid; Such
trustees may sue and be sued; limitatipn of property church may own; mem-
berXof congregation may sue trustee to compel him to apply property to the
benefit of the congregation. 362
CH. CXCVI- Of offensws against Morality and Decency (repetition of Ch., VII,
D. 11; 1847-48). | 739
CH. CXCVIII- Negroes prohibited from assembling for religious worship. 747

CH. CXCIX*Sect. 4% No plea of benefit of clergy allowed in prosecution of

criminals. 750

b 1852

CH. 1- Church property exempt from taxation; also minlsters, 3--5

CH. 99- An act to asuthorise the circuit courts to direet the sale of Qhurch



43. . ACRS OF- ASSEMBLY -- 73

poopertye. ",.. Whenever any religious congfegation for whose use a convey-~
ance, devise or dedication of land has bee lawfully made, shall deem that
their interests wlll be promoted by a sale of such land, it shall be lawful
for any member of such congregation, in his name, and on behalf of the oth-
er members thereof, to prosecute a sult in equity for that purpose in the
circuit court ... agalnst thevtrustees, or the survivors of them in whom
the legal tifle may be; and it shall be lawful for such court, if a proper
case be made, and the court be of opinion that the rights of others will
not be violated thereby, to order the sale of such land, and make such dis-
position of the proseeds thereof as the congregation may desire.

"2, No member of the @ongregation need be made a defendant totsuch suit,
but any member thereof may voluntarily enter himself as such and contest

the same." ‘ 80

Bill of Rights re-enacted, along with the revised Constitution, drafted by

the Convention of 1851, : 322
CONSTITUTION
15.Religious liberty guaranteed 330

32. General Assembly "shall not grant a charter of incorporation to any
church or religious denomination, but may secure the title to church prop-
erty to an extent to be limited by law." 332
35, "The General Assembly shall'confer on the courts the power to grant di-
vorces ...but shall not; by special legislation, grant relief in such cases;

or in any other case of which the courts or other tribunals may have juris-

dictione.
1852- 1853

CH. 344- No theological professorship to be established at Roanoke Collegeé

’ 3
1853 - 1854
107
CH.ZAn act incorporating the Protestant Episcopal Theologiaal Seminary and
65.

High School in Virginia ( passed Feb. 28, 1854).
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