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PREFACE

The role of Parliament in England's history has been one
of interest to historians for centuries. The background and
origin 6f a rule based on the people's consent has been attri-
buted to many people 1n England's past. I hope to show that
one of the first men who developed this theory of government
which was later taken up by Locke and other philosophers was
Henry Parker. The people choosing thelr types of governnment
and laws was a new idea that few had volced. Parke: writing
in the 1640's saw the tendency of government evolving to Par-
llamentary sovereignty, not monarchy.

I am indebted to Houghton Library at Harvard University
for their assistance in obtaining Parker's pamphlets from which
the buik of my research was taken.' In the paper I retain the
seventeenth century spelling in order to capture some of the
flavor and spirit of the age in which Parker audaciously penned

his theories.



CHAPTER 1

Parliament's rise to power in the late sixteenth and
seventeenth centuries was made possible by brave action and
the power of the pen wielded by men well ahead of thelir time.
Such men have been described =28 "men with a vision of a nobler
world."1 Indeed they were, and theilr world consisted of one
in which the reins of government were in the people's hands,
not tied up in an autocratic King and incompetent ministers.
Although the battle for Parliamentary soverelignty was not re-
solved until 1688, pamphleteers such as Henry Parker of Sussex
kept the issue before the nation.

Stuart England wasa century for innovation and turmoll
in government. A conflict between the King and Parllament
was taking shape, yet in the early part of the century the
King was looked upon by many as God's annointed one.2 Fur-
thermore, in 1628 the position of the King was strengthened
when Phelips spoke 1in favor of liberty but wss quick to re-
mind Coﬁmons that subjection was also necessary.3 This view
wag held by many Englishmen. James and Charles both ruled
on the divine right principle and regsrded Parliament as a
mere court. Only when the gbuses tow=zrd Parliament got out

of hand was any concrete action taken. Gradually the English
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people began to disavow divine right andkguestion the right of
monarchs to rule. Parliament in 1641 after the issuance of the
Grand Remonstrance began to seebthe law as supreme, not the
divine right principle.” "The constitutional doctrine that
Parlisment was the interpretor of fundamental laws of the land
contained the germ of the doctrine of Parlliamentary sovereignty.
Developmen his doctrine divided the old constitutional
party of the Long Parliament into the two partlies that fought
the Civil War."> |

The struggle for power began in the Civil War when Charles
ralsed hie standard. Parliament in the first part of the sev-
enteenth century felt the balance between the royal prerogative,
end the privileges of the King to be very good government.6
But by 1628 the Parliamentary party's views had changed because
the King, royalist ministers, Jjudges, and clergy had tlpped the
scales too much in favor of the prerogat1Ve.7 The restoration
of a proper balance between the two factors and the insurance
of the subject's rightful place in government became the task
to which they bent all thelr energies.8

The war was fought on paper as well as on the battlefield.
Such royallst writers as Dudley Digges sought to justify the
King's position, Just a&s Parliament had 1its writers procaliming
its cause. The greatest of Parliamentary writers was Henry
Parker, the first Englishman to recognize that a transfer of

of soverelgnty must come about without completely destroying
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all form of government. Parker was the "clearest and most
reallstic thinker during the Civil War period,"lo and “"perhars
first of Parliamentary writers to disavow the King and attack
policy which could scarcely admit of any constltutional com-
promise."11 Thus Stuart England was on her way to a new form
of government--a type of government which Parker, in hls secu-
lar approach, saw as the only alternative. He wés unique for
his age and even considered radical when the Long Parllament
of 1640 assembled.12 He approached central problems of poli-
tical theory in a‘secular manner contemptous of and varying

13

from both the traditional and medleval views. Power must
rest with the people in Parliament for a responsible govern-
ment in England to become a reality.

In exalting Parliament's power and 1n order_to Justify
it, writers had to turn to the people as the final authority.lu
From this, the doctrine of the consent of the governed began
to grow. When Parker sounded his bold arpeal in 1642 that
government was based on the consent of the governed, it was
the mdst radical democratic note which had yet been uttered by
8 speaker or writer supporting Parliament's céuse.;é_,For cen-
tur;es the King and Parliament had been the seat of power.
According to Parllament's theory of government, when the King
waged war against it, Parlliament should be the rightful ruler
for it was the representative of the people. Thus the gap

between Parliament and monarcihy; widened. The struggle for



power was on. Henry Parker in his pamphlets not only gave form
to Parliament's stand but also developed & politlical philosophy
which "was in the end to become the doctrine of the English

Constitution."16



CHAPTER I1

The main thrust of Parker®s political theory was based
on the doctrine of the consent of the governed. To base a
government on this principle, a firm foundation had to be
built. In order to develop his thesis, he went back to the
origin of all government and utilized Adam and the fall of
man to illustrate his tenet.

In 1642 Parker wrote in Observations Upon Some of His

Majesties Late Answers and Expresses what he believed to be

the situation from which the beginnings of government grew.
He expressed it thus:

Man being depraved by the fall of Adam grew so untame
and uncivill a creature, that the Law of God written
in his brest was not sufficient to restrayne him

from mischiefe, or to make him sociable, and therefore
without some magistracy to provide new orders, and

to Jjudge of old, and to execute according to justlce,
no society could be upheld. Without soclety men could
not live, and without lawes men could not be sociable,
and without authority somewhere invested, to judge
accourding to Law, and execute accourding to Jjudgment,
Law was a valne and void thing. It was soon therefore
provided that lawes agreeable to the dictates of
reason should be ratified by common consent, and that
the executlon and interpretation of those Lawes should
be intrusted to some magistrate, for the preventing of
common injuries betwixt Subject and Subject . . .

Man's state in the beginning was one of chaos, and he saw the

need of laws to maintain order. He also saw the necessity
of having some sort of force assure that these rules which
soclety set up were carried out; but this enforcement body

was to be chosen by the people who made up the laws for the

5



protection of all. The people uron their common consent chose

thelr magistrate.. They gave him the power to carry out the laws
but by virtue of his selection the people retained the ultimate
power. Government rose out of human need and necessity so “hu-
man consent was a vital factor 1in its origin and cont_inuance."2

Parker's theslis supported a form of government based on

man's consent and his ablility to alter the form if 1t became N b

ey

unbearable. He expanded his thegry that even in Judea God per;\
haps would command a person to rule, but the people would
choose; but if He made the cholce the people would give force
and sanction.3 From this he moved on to refute the Royalists!
8tand that the idea of a king came from the Conquest and Wil-
liam. Parker said that to him, "William had been a Robber not
a Victor"™ and that the nation "could not be engaged by any
other meanes than the consent of the peoplee. . ."5 The right
of a king to rule was solely due to the reople's consent and
could be altered if they saw the need. Having seen the people
forming government at its origin, "Parker held that the state
was man's creation, 1t might be molded within the limits of
historicai destiny to his needs and aspirations.“6
In developing his thought on the origln of government,
Parker saw the government of England as a "mixture of Monarchy,
Aristocracy, and Democracy."7 All three forces determine the
makeup of government and its functions. The King would rule

only in Parliament and in conjunction with the Aristocracy,



but on equal footing with the Commons in order to secure the
democratic process. Government was a mixture, not an auto-
cratic state llke the one the Stuarts had created. Parker
had very definite views on this position.

"The priviledges which the King challenges to himself

are to be yielded to, only so far forth as they are

consistent with the acknowledge Priviledges of the two

Houses, because the monarchy belng acknowledged to be

arregulated Monarchy and the Government mixt of Aris-

tocracy and Democracy, as well as Monarchy; it 1s the

Priviledges of the two Houses of Parliament that makes

the mixture, and so they must regulate and interpret

the priviledges of the King and nct the Privliledges of
the King regulate or interpret thelrs, save.only to
the maintalning still the Regal Dignlty and. the suc-
cession according to Laws.

Since government from its source has had a check-~sys-~
tem, the forces of democracy, monarchy, and aristocracy should
work in combination. From this Parker deduced that since
"government 1s regulated then the King 1s not above law but
subject to it."9 Parker based his theory here on the old
Germanlc folk tradition that the law belonged to the folk

10 Based on these

and could only be changed by the folk.
anclient accounts, the people hold the reins of government.

The King was placed in a very precarlious position. Government
was a mixture of the three elements, and by virtue of this

fact the King has definite powers which would seem 1lrrevocable.
Parker inserted a catch clause stating that in extreme cases
Parliament may interpret the powers of:the King for the King-

dom's welfare which would sweep away all protection for the

King's position.11 He is thorough in his approach to the ori-



gin of government and integrates all elements well, in the end
seeing that government was founded upon the consent of the peo-
rle. Parker saw thils as a truth that was established early
and ran throughout history, not one developed in hls day.

Kings grew up out of the chaos after Adam's fall, but on-
ly by the consent of those they governed. Parker uses Engllish
history as well as Biblical references to illustrate the point
that the people chose their rulers even in the first days. By
going back to the origin of government, Parker firmly laid the

groundwork for Parliament's supremacy 1in later history.



CHAPTER III

As the concept of a civil society emerged, man's consent
became more intrinsically woven into the framework. Parker
stated in 1642 that,

Power is origlnally inherent in the people, and

there i= nothing else but that might and vigour

which such or such a socletlé of men contalnes

in itselfe and when by such or such a Law of

common soncent and agreement it is derived into

such and such hands, God confirmes that Law:

and so man ls the free and voluntary author, the-

Law 18 the Instrument, and God 1s the establisher

of both.!

The growth of soclety and its regulators was an evolu-
tionary process. In the beginning Parker saw soclety as one
household with the reins of government loosely held by man.2
Later states became larger, increasing thelr size because of
the growth of towns and cities; and as danger of. foreign in-
~ vasion increased, monarchical power was established for pro-
tectlon as in the Jewish Kingdom.3 But this circumstance did
not prescribe a justification for absolute monarchy because
the Jewish Kingdom was directly administered by God.u Parker
developed society and placed monarchy in it, but only in a
limited sense. DMonarchy or some form of rule was necessary

to keep order. Parker was qulck to reply that "when the con-

sent of societiem convayes rule into such and such hands, 1t
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may ordalne what conditions and prefix what bounds it pleases,
and that no dissolution ought to be thereof, but by the same
power by which it had its constitution."5 Parker ascribed to
the theory that the power to create is the power to destroy.
Government was created by the people and was responsible to
them, if monarchy did not operate in the best interests of the
people then they had the power to abolish it.

The princes who functioned as rulers in thils governmenf
were created by the people for the people's sake,and these rulers
were limited by laws, so that they could not violate the peo-~
rle's liberty.6 Consequently, princes created for the benefilt
of the subject should act as servants of the people because
the prrinces' power came from the people and was always condl-

tioned by their needs.7

As Henry Parker visualized 1t, society
ruled government 1ln every way.

A natural outgrowth of this theory was that the "welfare
of the people should be the primary concern of the government"8
and furthermore that *"the proper end of government was the
good of the governed."9 Society should have been oriented
toward the needs of the governed. Man was the free and volun-
tary author of government and it should function for his bene-
fit. Parker saw the welfare of the people as the raramount
law which provided a model for all human laws in existence.lo

"Parker's emphasis uron popular consent as the basis of gov-

ernment and upon the welfare of the people as the guide for



11

governmental policles, provided him with ample justification
for Parliament's stand in 1642 and in succeeding years."11l

Charles had ceased to rule for the good of the natlon,
for eleven years he carried out policles without consulting
Parliament. Therefore, Parliament, representative of the peo-~
ple, took over. Parker held that thls spelled his ruin. "Wee
thereby maintain that in all cases whatsoever the generallty
is touched, the generality must bee consulted."l2 England
under Charles was in bondage, for "no natlon can be free with-
out; framing and passing of laws, declaring and interpreting
laws, exeduting and preserving laws in force."13 Tyranny was
more the reality under Charles, and Parker saw the tyranny
of monarchy as the evil of the day. The only just remedy
would be the restoration of the reople's consent in the for-
mation of government. Soclety was a creation of the reople
and should be geared to thelr welfare.

Parliamentary sovereignty, the people ruling themselves,
was Parker's answer. Since Parliament was "lilndeed the State
it selfe, it should and does possess the 1.‘;;;;1@_};a.ut}‘xorit;y."ll‘P
Parker's theory had begun to take shapéiin thagzhawsaw the
people as the source of political authority in the state and
made their welfare the goal of government, but his democratic
tendencies ended there.15 Parker was conservative in his
"fear of mob rule.“16 and hls near "passion for the nedessity

of order in human affairs led him to attribute the soverelgnty
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essential for order, not to the people themselves, but only
to Parliament by whom it could be safely wielded in an order-
ly way.“17 Thus, Parker'®s 1dea of socliety where the governed
would rule was exemplified in Parliament, which represented

the people and would promote thelir welfare and safety.



CHAPTER 1IV.

In Parker's form of government for England, he could not
justify the role of the monarchy. Any government based on the
power of the people had no place for an autocratic ruler. It
was to this sort of rule that Parker reacted and caused qulte
a furor. In his pamphlets, he wrote about the inconsistencies
of monarchicél rule and its evils, setting out to shatter what
had been established in England for centuries: the idea of the
Kingdom and the King.

In his attack upon monarchy, Parker stated that "Princes
were created by the people, for the people's sake, and so lim-
ited by expresse Laws as that they mlight not vlolate the peo-
plets 11berty."1 In other words, Kings were created by the
reorle and are ultimately responsible to them. Parker concluded
that princes should act as servants, Keeping the subjects' wel-
fare in mind. Not only would thls benefit the people, but also
the King;’the power and greatness of a natlon lles in 1its peo-
ple, and if they are haxrpy and content then the King will be
too.3 In other words, Parker belleved that as the peéple pros-
pered or regressed so did the monarchy, and that the ultimate

rower never left the hands of the people.4

13
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Parker asserted that the result of absolute monarchy

5 The King's power had to be re-

could only end 1in tyranny.
strained to insure the safety of the Kingdom,, and he saw
Parliament ag the proper instrument in promoting this safety.
Parker saw the need for some force to be brought in because
Charles was ruling without any regard for the welfare of the
people. The facts were well known by Englishmen but were not
condemned until Parker in his bold assertions against the King
spoke up. Being well ahead of his time, he saw no need for
monarchy, especlally when it wasn't performing 1ts dutles.
The King was to support the safety and well being of the King-
dom and should nevér challenge anything from the sanctitly of
his office which would derogate from the people.® Farker
came to the conclusion that since the King's power '"came from
the people and was always conditioned by their needs, there
could be no sound justification for absolute monarchy."7
After establishing that there was no basls for absolute
monaréhy. Parker began dispelling such myths as the divine
right theory, the autocratic power of princes, and heredlitary
successors. Parker saw these traditions as unjust impositlons
upon the very ones in whom the power to govern was originally
vested. In opposition, many men belleved that only the King
ghould safely rule and based their argument on two principles.

First, according to divine right, they felt that the King was
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the closest of all human beings to God, who possessed perfect
justice; thus, only the King could know what was best for the
Kingdom.8 Secondly, they argued that by virtue of his high
office, the King would have greater concern: for the public
welfare than the public itself.9 Parker answered this state-
ment saying that,

Those men therefore that maintain, That all Kings

are in all things and commands(as well where personall

resistance accompanies, as not) to be obeyed, as

being like Gods, unlimitable, as well in evill, as

in good unquestionable, are sordid flatterers. And

those which allow no limits but directive only, And

those no other but divine and naturell; And so

make all Princes as vast in power as the Turk, (for

He is subject to the directive force of God, and

natures Laws;) and so allow subjects a dry right

without all remedy, are almost as stuplid as the

former.10

Parker, as has been demonstrated, saw the people as
molders of this government and belleved that the King got
his power from them, not through divine right. Being secu-
lar in his approach to such questions, Parker became angered
when he saw some people's view that "the Kings and Princes,
all thelr names and successions were let down from heaven in
the same sheet that the beasts were in Peter's vision and had
not their root in the earthas all other maglstrates."11 Such
2 king as this would have all knowledge and could do no wrong
and to rebel against such a dlvine personage would be a great

sin. TParker did not hold to this theory. £He went on to issue

his belief that God is no more the author of one form of gov-
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ernment as He 1ls of any other.12 Even when the crown was
established upon the House of David, Parker maintained the
people stlill had a volice in thelr governmentf before every
coronation they could assemble and vote for a person not
necessarily from the House of David.13 God d4id not impose
a certain form of government, or & Klng even upon his choseh
people. It was sheer folly for Englishmen to make such an
assertion that the government of England should be based on
God's choice of the King. The main thrust of Parker's philoso-
phy wag that the people have always given theilr consent and
that God confirms only that form of government which 1s selected
by common consent.lu Nevertheless, thls bellef 1n the divine
right of kings was firmly entrenched in Englishmen's minds in
the 1640's. Parker felt as 1f he were waging an uphill battle.
"We:have much to beat off this notion in pen and sword," he said,
"but have too strong a hold in most men's hearts, though to
thelr own undoing."15 The facts were plain to Parker, but his
countrymen found them hard to grasp. Even the Parlliamentary
party didn't claim resistance until 1642, and still were not
resisting the person of the King but his evil ministers.16
This form of government would be hard to break.

Parker saw innumerable evils in a monarchy. He alred his
disgust by stating,

It is almost a miracle, to see a great Monarch good:
and if he be, 1t 1s more mlaculous, to see him upon
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the receipt of Avppeals, and other Addresses(as often

as occasion shall require) from remote parts, to

distinguish truth and falsehood, or to sift the Bran

from the Flour so neerly as 1t ought to be.17

Ruling famillies were more often than not some of the
least capable people df the realm. Such familles often got
their position by such means as theilr personalities, good

18 This belng the case, to

fortunes, or position in court.
show the sad= state‘of government in England, Farker pointed
out "that all an helr has to do is become Qf age. It beling
enough if he can know his own name, and be able to write
himself Rex, though he knows little what belongs to the office,
or relation of a King."19 This was an evil and hindrance to
good government. Monarchy held responsible government back
because it was "the custom that people be content with what
they can find, be he good or bad, reducing and giving up own
wills and liberties to such a succession."20 Parker had a
keen insight into the inner workings of monarchy and the evils
1t inflicted upon soclety. Parllament was beglnning to feel
these results, but Parker was the flrst one to so boldly at-
tack the King. He put in printed form the emergirg feellings
of the Parliamentary party and felt that monarchy should be
seen for what it was, an evll to.society.

And though all Monarchles are not subject to the

same conditions, yet there scarse 1s any Monarchy

but is subject to some cdonditions, and I thinke to

the most absolute Empire in the world this condition
is most naturall and necessary, That the safetie of
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the people is to bee valued above any right of his,
as much as the end is to bee preferred before the
meanes; it is not Jjust nor possible for any nation
so to inslave it selfe, and to resigne 1lts owne
interest to the will of one Lord, as that Lord may
destroy it without 1ngury, and yet to have no right
to preserve it selfe.<l

Parker finding no justification for monarchy, saw the need
for a transfer of power. Thus, the government moved toward
the people obtalning more power and subsequently to ﬁhe rise

of Farllament.



CHAPTER V.

Having developed the doctrine of the consent of the
governed from the origin of government through the establish-
ment of socliety, Parker saw the proper embodiment of this
thesle in Parliament. He felt that the interests of England,
a8 well as the hopes and fears of reasonsble men, would be
better served by'a representative body, chosen by the people,
rather than by a monarchy which had ceased to function as
an effective part of the English government.1

"The end of all government 1is the preservation of human

n2 Parker recounted, and Charles's fallure to uphold

socliety
this, made his stand in the war unjust. Furthermore, Parker
stated that,
The Mosse impious and mischievous thing::in us, elther
to forsake, or by arms to seek the destruction of that
sacred Court for these reasons: First, in former ages
this Kingdome relinquished the counseliand had to repent
and Repentence proved fatal both to King and Kingdom.
Secondly, private counseliof the King obscures itself 3
from the world and wages unjust war against Parliament.
He saw Charles as the "architect of England's ruin"¥. Par-
liamentary sovereignty was necessary because "Parllaments
have glso the same finall cause as Monarchies, 1f not greater,
for indeed publike safety and liberty could not ke so effec-
tually provided for by Monarchs till Parliaments were consti-

tuted, for the supplying of all defects 1in that government.">

19



20

When the King waged war against Parliament, he relinquished
the fact and legallty of sovereignty.6 "Under these circum-
stances, Parliament--the ultimate reservoir of soverelgnty--
simply gathers into its own hands the dispersed fragments
of power and legallty."7
The Civil War was a battle for soverelignty in which
Parker visualized Parliament, as the peonle's cholce of gov-
ernment, to emerge as the dominant force. He further stated
that the political power of Parliament was derived from the
agreements of men.8 Parliament was the just rule because the
nation had given its consent to those it wanted to rule, thus
the people had a voice in government as long as Parllament
sat. According to Parker, the Houses of Parllament were free
to abrogate the ancestral compact wlth the King and abolish
kinghip whenever they felt such a step was necessary.9 Parker
saw Parliament's stand in the war as completely Jjust for the
government was of the people and the consent of the people had
established it. The King was unfit to rule and had sought to
destroy the people. Parliament, as the representative of the
people, had to defend its power in govérnment; "Shall Parlia-
ment be blamed for cutting off usurpers and tyrants and redu-
cing affairs to their natural and right principle?"lo The
differences between the King and Pgrliament were thus reduced
to a contest for power, where the two great elements of the

11

congitution were brought into open conflict.”™ Each had spe-
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ecific principles for which they fought: Charles defending his
ministers and Parllament claiming the right to judge these men.
"If neither was completely in the right, the view taken by the
Commons was far nearer to the truth than the view taken by
Charles."12 Thus, the transfer of power was complete, and
Parliament, as representative of the peorle, stood alone, vested
in robes of legallity and supported by the requlrements of pol-
icy.13'
The people sovereign in Parliament was Parker's vislon of
the rightful government of England. Parllament, sanctioned by
the people, should rule. Although Parker didn't live to wit-
ness a government in England based on the people's consent

gain true power, he laid the framework from which thls govern-

ment was built in 1688.



CONCLUSION

Parker in his writings during the 1640's "offered the
clearest assertion which had yet appeared in print of the de-
pendence of government upon the consent of the governed."1
Those who created government should have a volce in lts ad-
ministration. Parker saw Parllament as the only Just means
by which the people could give sanction to the form of gov-
ernment that they desired. "I think arbitrary rule was most
safe for the world, but now since most countries have found
out an Art and Peaceable Order for Publigque Assemblies, where-
by the people may assume its owne power to do litselfe right
without disturbance to it selfe, or injury to Princes, he is
very unjust that will oppose this Art and order."? That is,
Parliament, being the voice of the people and the supreme
judicature of the realm, has binding force in 1lts declslons

3

from which there can be no appeal.

Parker was among the first who said that Parliament should
be sovereign, not the King. He foresaw in the 1640's the only
alternative for effective government in England while otheis
were still trying to rule with a king. Parker gave sovereignty
to the Parliament but maintained that " + . . the power of
Parliaments 1s but a derivative and depending upon publlke

consent." Thus, he saw the consent of the péople as an in-

22
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trinsic doctrine woven into the government of England from
its origin, to the sovereignty of Parliament.

Parker developed in the 1640's what becameen actuality
in the 1680's. His theory of the consent of the governed
was placed before the nation forty years before it came to
be integrated in the governmental framework. Parker was ad-
vanced for hils age and had a keen perception of what respon;
sible government should be.

In the Revolution of 1688, Parker's ideas were finally
realized. The people did control and gave consent to their
government., At last as a result of Parker's development of
a political theory based on the consent of the people, the
English who counted politically in the affairs of the nation
triumphed, and never in the future was thelr power success-

fully overthrown by kings.5



Primary Source Commentary

Since little regearch has be:n done on Henry Parker and
his political thougnt, the bulk of my reasearch was done by
reading a large portion of his pamphlets. In order to ascer-
tain trends and premises in his political thought, I read
all the pa:phlets that I could obtain. Fortunately Harvard
University had a large collection, and I was able to use
them and began to view Henry Parker's thoughts that caused
such turbulence in England during the 1640's.

Several pamphlets were most beneficial to me while

others became repetious. Observations upon some of His

Majesties late Answers and Expresses clearly stated Parker's

view that the King is dependent upon the subjects' will

and he also developed the consent of the governed principle
from which he based the doctrine of Parliamentary sovereignty.
This work helped me to gain a deeper understanding of his

view of monarchy. The Contra-replicant also showed Parker's

belief that the only Jjust rule in England could be the

people sovereign in Parliament. In Jus FPopuli. Or,a Discourse

Parker attacked Divine Right and developed his theory of Civil
Society. This pamphlet helped me gather all his views of
monarchy and then assimilate Parker's basis for the people

controling government. A political catechism was actually

written as a catechism in which Parker would ask juestions

and then make his reply. He covered the whole scope of his
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