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NOTABLE BILLS OF THE 2009 SESSION OF THE
VIRGINIA GENERAL ASSEMBLY

HOUSE BILLS

HOUSE BILL 1587 (DELEGATE R. MARSHALL): VIRGINIA’S
PARTICIPATION IN THE REAL ID ACT

This legislation provides that, with the exception of identification
cards issued to employees of the Department of State Police and certain
other law enforcement officers, the Commonwealth will not comply
with any provision of the federal REAL ID Act of 2005 that would
compromise the economic privacy, biometric data, or biometric samples
of any resident of the Commonwealth.

House Bill 1587 has been enacted as Chapter 733 of the 2009 Acts of
Assembly and is identical to Senate Bill 1431 (Senator Cuccinelli),
enacted as Chapter 769 of the 2009 Acts of Assembly.

HOUSE BILL 1594 (DELEGATE MORGAN): VOLUNTARY
CONTRIBUTIONS TO MIDDLE PENINSULA CHESAPEAKE
BAY PUBLIC ACCESS AUTHORITY

This bill amends section 58.1-344.3 of the Code of Virginia, adding
the Middle Peninsula Chesapeake Bay Public Access Authority to the list
of organizations eligible to appear on individual income tax returns and
to receive voluntary tax refund contributions of at least one dollar. In
order to remain eligible, it must continue to receive $10,000 in
contributions in each of the three previous taxable years. It shall not
appear on the individual income tax return until it has been added as a
contribution a maximum of twenty-five times.

House Bill 1594 has been enacted as Chapter 4 of the 2009 Acts of
Assembly.

397

Published by UR Scholarship Repository, 2008



Richmond Public Interest Law Review, Vol. 12 [2008], Iss. 4, Art. 13

398 RICHMOND JOURNAL OF LAW AND THE PUBLIC INTEREST [Vol. XII:xliv

HOUSE BILL 1595 (DELEGATE MORGAN): RESTORATION
OF WETLANDS

This legislation amends section 15.2-6601 of the Code of Virginia,
allowing the Middle Peninsula Chesapeake Bay Public Access Authority
to use public funds or private donations for the purpose of restoring or
creating tidal wetlands within the boundaries of the participating
counties or towns. However, the resulting tidal mitigation credit may
not be sold to any private party, but instead may only be used to benefit
the participating political subdivisions.

House Bill 1595 has been enacted as Chapter 429 of the 2009 Acts of
Assembly.

HOUSE BILL 1598 (DELEGATE HAMILTON): APPLICATION
AND CRITERIA FOR A CERTIFICATE OF PUBLIC NEED

This bill amends sections 32.1-102.1, 32.1-102.1:1, 32.1-102.2,
32.1-102.2:1, 32.1-102.3:2, 32.1-102.3:5, 32.1-102.4, 32.1-102.6,
32.1-102.10, 32.1-102.12, 32.1-122.06, and 32.1-276.5 of the Code of
Virginia, creating an expedited review process for certificates of public
need for projects involving a capital expenditure of fifteen million
dollars by or on behalf of a medical care facility. It further adds the
conversion of psychiatric inpatient beds to nonpsychiatric inpatient
beds in a medical care facility to the definition of “project.” This bill
also replaces the term “gamma knife surgery” with the term stereotactic
radiosurgery and adds stereotactic radiotherapy and proton beam therapy
in the list of specialized services provided by medical care facilities
subject to certificates of public need. The criteria required for a
certificate of public need have been revised to include the extent to
which a proposed facility will provide or increase access to needed
services, meet the needs of residents, benefit the area to be served,
provide improvements in the delivery of health services, as well as
feasibility of the project, among other factors.

House Bill 1598 incorporates House Bill 1981 (Delegate McClellan)
and House Bill 2451 (Delegate Sickles) and has been enacted as Chapter
175 of the 2009 Acts of Assembly.
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HOUSE BILL 1599 (DELEGATE HAMILTON): FOSTER CARE
TUITION GRANT PROGRAM

This bill amends section 23-7.4:5 of the Code of Virginia, relaxing the
eligibility criteria for students in foster care in Virginia to receive
educational grants for tuition and fees. To qualify, a student must have
been in foster care upon reaching the age of eighteen and subsequently
received a high school diploma or GED certificate or have been accepted
or enrolled as a part-time student taking a minimum of six credit hours
per semester. To be eligible for a tuition grant under this section, the
individual cannot have a prior bachelor’s degree, must demonstrate
financial need, and meet any additional financial need requirements
established by the State Board for Community Colleges for the purpose
of such a grant.

House Bill 1599 has been enacted as Chapter 430 of the 2009 Acts of
Assembly. House Bill 1599 incorporates House Bill 1606 (Delegate
Poisson) and is identical to Senate Bill 1049 (Senator Whipple), enacted
as Chapter 603 of the 2009 Acts of Assembly.

HOUSE BILL 1605 (DELEGATE PURKEY): COMMISSIONER
OF HEALTH AUTHORIZED TO AMEND CERTAIN
CERTIFICATES OF PUBLIC NEED

This bill amends section 32.1-102.3:2 of the Code of Virginia,
allowing the Commissioner of Health to approve requests to amend the
conditions of a certificate of public need issued for an increase in beds in
a nursing facility or extended care services. This would allow the
facilities to accept more people in its nursing facility beds through June
30, 2012.

House Bill 1605 has been enacted as Chapter 394 of the 2009 Acts of
Assembly.

HOUSE BILL 1609 (DELEGATE WRIGHT): FOXHOUND
HUNTING LICENSES

This legislation amends section 29.1-304 of the Code of Virginia,
requiring nonresidents to obtain a twelve dollar license to hunt on
foxhound training preserves.
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House Bill 1609 has been enacted as Chapter 50 of the 2009 Acts of
Assembly.

HOUSE BILL 1613 (DELEGATE WRIGHT): REGULATION OF
POLYGRAPH EXAMINERS

This legislation would have amended sections 54.1-1801 and 54.1-
1805 of the Code of Virginia, authorizing a federal, state, or local law-
enforcement officer to operate a lie-detector or polygraph device, even
if it does not meet the minimum instrumentation requirements set forth
in section 54.1-1805, provided such officer is certified by the
manufacturer of the instrument to operate such instrument. The bill
specifies that a law enforcement officer may only use the instrument or
device in the course of his employment with a law enforcement agency
and may not use such a device for internal or pre-employment
investigations.

House Bill 1613 is identical to Senate Bill 1374 (Senator Ruff).
Governor Kaine vetoed the bills after the House of Delegates rejected his
recommended amendments.

HOUSE BILL 1617 (DELEGATE MERRICKS): ALZHEIMER’S
DISEASE AND RELATED DISORDERS COMMISSION

This bill amends section 2.2-720 of the Code of Virginia, granting the
Alzheimer’s Disease and Related Disorders Commission the power and
duty to develop and promote strategies to encourage brain health and
reduce cognitive decline and extended the sunset provision to July 1,
2014.

House Bill 1617 has been enacted as Chapter 51 of the 2009 Acts of
Assembly and is identical to Senate Bill 1109 (Senator Northam),
enacted as Chapter 553 of the 2009 Acts of Assembly.

HOUSE BILL 1618 (DELEGATE MERRICKS): HUNTING
PERMITS FOR PATIENTS AT MILITARY HOSPITALS

This legislation amends section 29.1-312 of the Code of Virginia,
allowing the Director of the Department of Game and Inland Fisheries
to permit organized groups of patients staying at or actively receiving
treatment at veteran or military hospitals to hunt without licenses where
it is otherwise legal to do so.
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House Bill 1618 has been enacted as Chapter 5 of the 2009 Acts of
Assembly and incorporates House Bill 1660 (Delegate Cole).

HOUSE BILL 1620 (DELEGATE DANCE): PROCEDURES FOR
EARLY VOTING

This legislation would have amended section 24.2-700.1 of the Code
of Virginia, creating a new system for early voting in general, primary,
or special elections for any registered voter beginning on the fourteenth
day before an election and ending at 5:00 PM on the Saturday
immediately preceding the election. The bill requires that each electoral
board provide sufficient staff and locations to facilitate early voting,
with at least two officers of election present at all times. The same
identification required for regular voting is required for early voting, and
therefore early voting would take the place of in-person absentee voting
during the early voting period.

House Bill 1620 failed to pass and was left in the House Privileges and
Elections Committee.

HOUSE BILL 1621 (DELEGATE DANCE): NO REASON
ABSENTEE VOTING

This bill would have amended sections 24.2-612, 24.2-700, 24.2-701,
24.2-703.2, 24.2-706, and 24.2-701.1 through24.2-701.2, and repealed
sections 24.2-702, 24.2-702.1, 24.2-703, and 24.2-703.1 of the Code
of Virginia, eliminating the statutory list of specific reasons for which a
voter may cast an absentee ballot, and adding new absentee standards for
military and disabled voters. Because the bill validates absentee voting
for any reason, it also includes extra procedural safeguards to ensure
voter integrity.

House Bill 1621 is identical to House Bill 2301 (Delegate Caputo) and
Senate Bill 1010 (Senator J. Miller), all of which failed to pass and were
left in the House Privileges and Elections Committee.

HOUSE BILL 1623 (DELEGATE LEWIS): MARINE TOURISM
ACTIVITY LIABILITY

This legislation adds sections 28.2-1105, 28.2-1106, and 28.2-1107
to the Code of Virginia, granting immunity to marine tourism
professionals under certain circumstances. This bill provides that marine
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tourism professionals are immune from liability when a participant is
injured or dies as a result of the inherent risks of marine tourism
activities so long as the professional properly posted and maintained a
required warning. To assert the privilege in any action, the marine
tourism professional must plead an affirmative defense of assumption of
the risk of the marine tourism activity by the participant. However, the
marine tourism professional waives the privilege if one of the following
conditions are met: (1) the marine tourism professional acts in a
negligent or willful and wanton manner that proximately causes the
injury or death of the participant; (2) the marine tourism professional
has knowledge or should have reasonably known of the danger that
proximately causes the injury or death of the participant and that danger
was not made known to the participant; or (3) the marine tourism
professional intentionally injured the participant.

House Bill 1623 has been enacted as Chapter 329 of the 2009 Acts of
Assembly.

HOUSE BILL 1624 (DELEGATE ENGLIN): ELECTRONIC
BULLYING AND HARASSMENT

This bill amends section 22.1-279.6 of the Code of Virginia, requiring
the Board of Education to establish model guidelines and policies for
codes of student conduct related to the use of electronic means to bully,
harass, and intimidate and to aid local school boards in the
implementation of such policies.

House Bill 1624 has been enacted as Chapter 431 of the 2009 Acts of
Assembly.

HOUSE BILL 1645 (DELEGATE D. MARSHALL): URBAN
HIGHWAY CONSTRUCTION FUNDS

This legislation amends section 33.1-23.2 of the Code of Virginia,
increasing the amount of annual urban system highway funds
apportioned to a city or town that are allowed to be used for debt service
for bonds or eligible costs for approved projects included in the Six-Year
Improvement Program of the Commonwealth Transportation Board
and the city’s or town’s capital improvement program. This increase
allows two-thirds, rather than one-third, of anticipated annual urban
system funding to be designated for this purpose.
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House Bill 1645 has been enacted as Chapter 52 of the 2009 Acts of
Assembly and is identical to Senate Bill 1438 (Senator Y. Miller),
enacted as Chapter 693.

HOUSE BILL 1649 (DELEGATE R. WARE): TELEGRAPH AND
TELEPHONE COMPANIES NOT REQUIRED TO ACCEPT
RESTRICTIVE INTERESTS

This bill amends section 56-463 of the Code of Virginia, specifying
that every telegraph or telephone company and every cable operator
that has a franchise to use public rights-of-way in a locality may
contract for a right-of-way to construct lines, but only telegraph and
telephone companies may contract for sufficient land to erect office
space suitably close to the line. Neither the State Corporation
Commission nor any governmental regulatory agency may require a
company or operator to accept any such interest, franchise, privilege, or
easement that restricts the services that a company or operator may
legally offer.

House Bill 1649 has been enacted as Chapter 331 of the 2009 Acts of
Assembly.

HOUSE BILL 1653 (DELEGATE CARRICO): RESTRICTED
LICENSES TO PERMIT DRIVING TO COLLEGE

This bill amends section 46.2-334.01 of the Code of Virginia,
permitting a court to issue a restricted license that allows the licensee to
drive to the institution of higher education in which he is enrolled. This
provision applies to persons less than nineteen years old who receive a
second conviction for certain traffic offenses. Previously, such a person
was only allowed to drive to and from his or her place of employment.

House Bill 1653 has been enacted as Chapter 54 of the 2009 Acts of
Assembly.

HOUSE BILL 1655 (DELEGATE CARRICO): AWARDING OF
FEES IN ACTION CHALLENGING FIREARM RESTRICTIONS

This legislation amends section 15.2-915 of the Code of Virginia,
allowing a court to award reasonable attorney fees, expenses, and court
costs to any prevailing party in an action challenging an ordinance,
resolution, or motion as being in conflict with a locality limited
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authority to control firearms. This bill also allows the court to award
attorney fees, expenses, and court costs to the prevailing party against
an administrative action taken in bad faith in accordance with section
15.2-915.

This bill has been enacted as Chapter 753 of the 2009 Acts of
Assembly and is identical to Senate Bill 1513 (Senator Smith), enacted
as Chapter 772.

HOUSE BILL 1663 (DELEGATE TATA): COUNCIL OF HIGHER
EDUCATION STUDENT ADVISORY COMMITTEE

This bill amends section 23-9.3:1 of the Code of Virginia, permitting
the State Council of Higher Education to appoint students enrolled in
private and accredited institutions of higher education in the
Commonwealth to the student advisory committee as long as the private
and accredited institution’s primary purpose is to provide collegiate or
graduate education and not to provide religious training. Previously only
students enrolled in public institutions of higher education were eligible
for appointment.

House Bill 1663 has been enacted as Chapter 434 of the 2009 Acts of
Assembly.

HOUSE BILL 1664 (DELEGATE TATA): SCHOOL BOARD
CRISIS AND EMERGENCY MANAGEMENT PLAN

This legislation amends section 23-9.6:1 of the Code of Virginia,
eliminating the requirement that the State Council of Higher Education
develop a model institutional crisis and emergency management plan for
the purpose of assisting public and private two- and four-year
institutions of higher education in establishing, operating, and
maintaining emergency services and disaster preparedness activities.

House Bill 1664 has been enacted as Chapter 55 of the 2009 Acts of
Assembly.

HOUSE BILL 1671 (DELEGATE DANCE): DERELICT
BUILDING AND STRUCTURE REMOVAL

This legislation amends sections 36-3, 36-49.1:1, 36-105, 48-5, 58.1-
3965, and 58.1-3969, and adds section 15.2-907.1 to the Code of
Virginia, permitting localities to require removal or repair of a derelict
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building. Owners are given tax abatements and fee refunds to incentivize
compliance with demolition or renovation requirements. This bill
specifies the circumstances that may initiate the derelict building
abatement and requires that notice be given to affected property owners.
This bill also changes the procedures by which localities can acquire and
repair blighted properties and simplifies the enforcement of tax liens
permitted by the blight provisions. Further, the legislation amends code
provisions concerning tax delinquency and specifically raises the real
estate value threshold to force public sale.

House Bill 1671 has been enacted as Chapter 181 of the 2009 Acts of
Assembly and is identical to Senate Bill 1094 (Senator Locke), enacted
as Chapter 551 of the 2009 Acts of Assembly.

HOUSE BILL 1679 (DELEGATE ORROCK): CHILD ABUSE
AND NEGLECT DATA; SCHOOL BOARD APPLICANTS

This bill amends section 22.1-296.4 of the Code of Virginia, requiring
the Department of Social Services to maintain a central database of child
abuse and neglect registries in other states that provide access to out-of-
state school boards for use by local school boards when an applicant who
is offered or accepts employment requiring direct contact with students
has lived outside of the state within the past five years. This bill has an
emergency clause.

House Bill 1679 has been enacted as Chapter 58 of the 2009 Acts of
Assembly.

HOUSE BILL 1683 (DELEGATE O. WARE) CHECKS; STOP-
PAYMENT IN BAD FAITH

This legislation amends section 8.01-27.1 of the Code of Virginia,
allowing the holder of a check for which payment was refused because
the writer of the check placed a stop payment on the check in bad faith
to bring an action claiming the face value of the check, the bad check
return fee, a processing fee charge of fifty dollars, and any attorneys
fees awarded by the court.

House Bill 1683 has been enacted as Chapter 182 of the 2009 Acts of
Assembly.

Published by UR Scholarship Repository, 2008



Richmond Public Interest Law Review, Vol. 12 [2008], Iss. 4, Art. 13

406 RICHMOND JOURNAL OF LAW AND THE PUBLIC INTEREST [Vol. XII:xliv

HOUSE BILL 1685 (DELEGATE VALENTINE): BIPARTISAN
REDISTRICTING

This bill would have amended sections 24.2-301.2, 24.2-301.3, and
24.2-301.4 of the Code of Virginia, establishing a temporary
commission to prepare bipartisan redistricting plans and providing the
commission with operating instructions. The commission would consist
of six council members and an independent member who would serve as
the chairperson. The bill specifies methods of selection and
replacement of members. It delineates the appropriate procedures and
standards to subjectively plan and restructure districts, and method of
presentation to the General Assembly.

This bill failed to pass and was left in the House Privileges and
Elections Committee.

HOUSE BILL 1693 (DELEGATE ALBO): MANDATORY
PUNISHMENT FOR DUI’'S WITH ELEVATED BAC
CONCENTRATIONS

This legislation amends section 18.2-270 of the Code of Virginia,
imposing mandatory punishments for elevated blood alcohol
concentrations (“BAC”) following a DUI conviction and any
scientifically reliable chemical test that indicates the BAC level was at
least 0.15 percent.

This bill has been enacted as Chapter 229 of the 2009 Acts of
Assembly.

HOUSE BILL 1697 (DELEGATE LOHR): ANNEXATION
MORATORIUM EXTENSION

This legislation amends section 15.2-3201 of the Code of Virginia,
extending the moratorium on city annexation eight years or until 2018.

This bill has been enacted as Chapter 435 of the 2009 Acts of
Assembly and is identical to Senate Bill 1469 (Senator Quayle), enacted
as Chapter 631 of the 2009 Acts of Assembly, and Senate Bill 1287
(Senator Newman), enacted as Chapter 129 of the 2009 Acts of
Assembly.
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HOUSE BILL 1703 (DELEGATE COSGROVE): SMOKING
PROHIBITED IN RESTAURANTS AND OTHER PUBLIC
PLACES

This bill amends section 18.2-511.1 of the Code of Virginia, adds
sections 15.2-2820 through 15.2-2833, and repeals sections 15.2-2800
through 15.2-2810, providing a list of definitions for different types of
areas, facilities, and places. It prohibits smoking in particular places and
provides for a fine of up to twenty-five dollars for violations. Effective
December 1, 2009, smoking shall be prohibited in all restaurants and
their restrooms, with certain exceptions. Restaurant proprietors must
post no-smoking signs and remove all smoking paraphernalia or risk
civil penalties. Smoking is still permitted where restaurants have
constructed areas that are structurally separated from other parts of the
restaurant and have separate ventilation, to prevent recirculation of
smoke-filled air.

This bill incorporates House Bill 1692 (Delegate Englin), House Bill
1704 (Delegate A. Howell), House Bill 1833 (Delegate Toscano), House
Bill 2007 (Delegate Brink), House Bill 2067 (Delegate Hamilton),
House Bill 2246 (Delegate Barlow), and House Bill 2483 (Delegate
Eisenberg) and has been enacted as Chapter 153 of the 2009 Acts of
Assembly.

HOUSE BILL 1709 (DELEGATE ODER): OPEN-END LOANS BY
PAY DAY LENDERS

This legislation amends section 6.1-330.78 of the Code of Virginia,
prohibiting licensed payday lenders from extending credit under open-
end credit plans. Third parties are prohibited from making such loans at
a payday lender’s place of business. The prohibition does not apply to
such loans if secured by a lien on a motor vehicle title. If a licensed
payday lender relinquishes its license and then makes open-end loans, it
may not be re-licensed to make payday loans for a period of ten years.

This bill has been enacted as Chapter 784 of the 2009 Acts of
Assembly and is identical to Senate Bill 1470 (Senator Saslaw), enacted
as Chapter 860 of the 2009 Acts of Assembly.
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HOUSE BILL 1712 (DELEGATE JANIS): WITNESSING
FEDERAL WRITE-IN ABSENTEE BALLOTS

This bill amends section 24.2-702.1 of the Code of Virginia, changing
the witness requirement for a federal write-in absentee ballot to be
considered valid for purposes of simultaneously satisfying both an
absentee ballot application and a completed absentee ballot for federal
offices. While a witness’s signature is still required, the envelope no
longer needs to display the witness’ address. The bill also provides that
the ballot must be received no later than the closing of the polls rather
than five days before the election and that the federal write-in absentee
ballot may serve as a registration application if the voter is eligible to
register in Virginia.

This bill incorporates House Bill 2221 (Delegate Alexander) and has
been enacted as Chapter 230 of the 2009 Acts of Assembly. It is
identical to Senate Bill 993 (Senator J. Miller), enacted as Chapter 310
of the 2009 Acts of Assembly.

HOUSE BILL 1714 (DELEGATE TYLER): DIVERSIONARY
CASH ASSISTANCE; LIMITATIONS

This bill amends section 63.2-617 of the Code of Virginia, revising
the limitation of the receipt of the one-time diversionary Temporary
Assistance for Needy Families (“TANF”) cash assistance from one
payment per sixty-month period to one payment per twelve-month
period. The legislation does not affect the total amount available. The
goal of this legislation is to avoid having families begin receiving
ongoing TANF assistance when their case is a one-time emergency. The
family would still be ineligible to receive TANF for up to 160 days after
receiving diversionary cash assistance.

House Bill 1714 has been enacted as Chapter 61 of the 2009 Acts of
Assembly.
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HOUSE BILL 1716 (DELEGATE COX): CRIME TO IMPEDE
THE KILLING OF BEAR OR DEER

This legislation amends section 29.1-529 of the Code of Virginia,
making it a class three misdemeanor for anyone to willfully and
intentionally impede the Kkilling of a bear or deer by a person who has
written authorization to lawfully engage in such killing.

House Bill 1716 has been enacted as Chapter 8 of the 2009 Acts of
Assembly.

HOUSE BILL 1725 (DELEGATE RUST): BOARD OF VISITORS
FOR INSTITUTIONS OF HIGHER LEARNING

This bill amends section 2.2-4343 of the Code of Virginia, authorizing
the board of visitors of the College of William and Mary, Virginia
Polytechnic Institute and State University, and Virginia Commonwealth
University to invest and manage endowment funds, endowment income,
gifts, and all other non-general fund reserves and balances as well as local
funds of or held by the College or Universities. It also exempts members
of the board of visitors from personal liability for losses suffered by such
investment. The bill further exempts the investment and management
of endowment funds, endowment income, gifts, and all other non-
general fund reserves and balances and local funds of or held by the
College and Universities from the Virginia Public Procurement Act.
Finally, the bill allows the endowment funds, endowment income, gifts,
and all other non-general fund reserves and balances and local funds of or
held by the College or Universities to be invested or reinvested in
derivatives, options, and financial securities in accordance with the
Uniform Prudent Management of Institutional Funds Act.

House Bill 1725 has been enacted as Chapter 737 of the 2009 Acts of
Assembly and is identical to Senate Bill 1395 (Senator Norment),
enacted as Chapter 767.

HOUSE BILL 1727 (DELEGATE COLE): EDUCATIONAL
OPPORTUNITY FOR MILITARY CHILDREN

This bill adds sections 22.1-360 and 22.1-361 to the Code of Virginia,
adopting an interstate compact to remove barriers to educational success
imposed on children of military families because of frequent moves and
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the deployment of their parents. This bill provides for uniform
collection and sharing of information between and among member
states, schools, and military families in order to facilitate the timely
enrollment of children in a new school upon transfer and to promote
coordination and flexibility in requirements. This bill also creates the
Virginia Council on the Interstate Compact on Educational Opportunity
for Military Children that will appoint a military family education
liaison to assist military families and the state in facilitating the
implementation of this compact. The provisions of this act will not
become effective unless an appropriation for the act is included in the
general appropriation act passed by the 2009 Regular Session of the
General Assembly.

House Bill 1727 has been enacted as Chapter 187 of the 2009 Acts of
Assembly.

HOUSE BILL 1732 (DELEGATE COX): AUTOMATED SYSTEM
FOR VETERANS’ DISABILITY CLAIMS

This bill amends section 2.2-2001 of the Code of Virginia, requiring
the Department of Veterans Services, subject to the availability of non-
general funds, to work with the state and federal agencies to develop and
deploy an automated system for the electronic preparation of veterans’
disability claims. The system must be efficient and statutorily
compliant.

House Bill 1732 has been enacted as Chapter 62 of the 2009 Acts of
Assembly.

HOUSE BILL 1735 (DELEGATE VALENTINE): ARTS AND
CULTURAL DISTRICTS

This legislation amends section 15.2-1129.1 of the Code of Virginia,
permitting all localities to establish by ordinance an arts and cultural
district. Formerly exclusive to many cities and towns, now any locality
is authorized to create such a district to which it may provide tax
incentives and zoning exceptions.

House Bill 1735 has been enacted as Chapter 738 of the 2009 Acts of
Assembly.
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HOUSE BILL 1740 (DELEGATE PURKEY): UNLAWFUL TO
CONVERT CAMPAIGN CONTRIBUTIONS TO FAMILY USE

This bill amends sections 24.2-948.4, 24.2-949.9, 24.2-950.9, 24.2-
951.9, and 24.2-952.7 of the Code of Virginia, making it unlawful to
convert any money, securities, or like intangible personal property that
has been contributed to a campaign committee to the personal use of a
member of the candidate’s family, such as a spouse or a dependent child.
Similarly, it is unlawful to convert such monies to any political action,
political party, referendum, and inaugural committees or the immediate
family of the committee’s treasurer or chief executive.

House Bill 1740 has been enacted as Chapter 231 of the 2009 Acts of
Assembly.

HOUSE BILL 1746 (DELEGATE POGGE): FAMILY LIFE
EDUCATION

This Bill amends section 22.1-207.1 of the Code of Virginia, requiring
the Board of Education to include the benefits, challenges,
responsibilities, and value of marriage for men, women, children, and
communities in family life education curriculum.

House Bill 1746 has been enacted as Chapter 437 of the 2009 Acts of
Assembly.

HOUSE BILL 1756 (DELEGATE HARGROVE): LOCAL
GOVERNMENT SELF-INSURANCE POOLS FOR WORKERS’
COMPENSATION INSURANCE

This legislation amends sections 15.2-2703, 65.2-801, and 65.2-1203
of the Code of Virginia, establishing a mechanism for the merger of local
government self-insurance groups and local government group’s self-
insurance pool to allow political subdivision of the Commonwealth to
provide workers’ compensation insurance for their employees.
Additionally, any polling between political subdivisions must be
accomplished by a written agreement subject to approval by the State
Corporation Commission.

House Bill 1756 has been enacted as Chapter 336 of the 2009 Acts of
Assembly and is identical to Senate Bill 1372 (Senator Ruff), enacted as
Chapter 285 of the 2009 Acts of Assembly.
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HOUSE BILL 1761 (DELEGATE KILGORE): SECURITY FOR
PUBLIC DEPOSITS ACT: ESTABLISHES GUIDELINES TO
BANKS TO WITHDRAW FROM PROCEDURES

This legislation amends and reenacts sections 2.2-4403, 2.2-4404,
and 2.2-4405 of the Code of Virginia, authorizing the Treasury Board to
establish guidelines to permit banks to withdraw from the Virginia
Security for Public Deposits pooling arrangement. A bank that complies
with these guidelines will be responsible for making good on its own
public deposits and will not be responsible for contributing funds to a
pool if another bank holding Virginia public deposits fails.

House Bill 1761 has been enacted as Chapter 64 of the 2009 Acts of
Assembly.

HOUSE BILL 1774 (DELEGATE POLLARD): TIDAL CREEKS
AS NO DISCHARGE ZONES

This legislation amends section 62.1-44.33 of the Code of Virginia,
establishing all tidal creeks of the Commonwealth as no discharge zones
for the discharge of sewage or other wastes from boats. A “no discharge
zone” is defined as an area where the United States Environmental
Protection Agency has affirmatively determined that adequate facilities
exist for the removal of sewage from vessels.

House Bill 1774 has been enacted as Chapter 337 of the 2009 Acts of
Assembly.

HOUSE BILL 1775 (DELEGATE POLLARD): INVASIVE
SPECIES MANAGEMENT PLAN

This new legislation adds section 2.2-220.2 to the Code of Virginia,
requiring the Secretaries of Natural Resources and Agriculture and
Forestry to develop a state invasive species management plan for the
purposes of invasive species prevention and eradication. The bill
requires the plan to identify and list the most threatening invasive
species through economic or environmental harm, coordinate efforts
among state and federal agencies for invasive species prevention, and
educate the public on invasive species and related matters. Further, the
legislation requires that the plan be updated at least once every four
years. The bill also mandates that the Secretary of Natural Resources
must establish an advisory group to develop and implement the plan
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through meetings held at least twice a year. The Secretary of Natural
Resources serves as the chair of the advisory group, the Secretary of
Agriculture and Forestry serves as vice-chair of the advisory group, and
the rest of the advisory group consists of members from various state
and federal agencies.

House Bill 1775 has been enacted as Chapter 144 of the 2009 Acts of
Assembly after the House of Delegates accepted the Governor’s
recommendations. It is identical to Senate Bill 1211 (Senator Quayle),
enacted as Chapter 619 of the 2009 Acts of Assembly.

HOUSE BILL 1776 (DELEGATE MCCLELLAN): MORTGAGE
BROKER DUTIES

This legislation amends sections 6.1-422 and 6.1-4310of the Code of
Virginia, prohibiting a mortgage broker from failing to use reasonable
skill, care, and diligence in exercising the broker’s duty to make
reasonable efforts to secure a mortgage loan that is in the best interests
of the applicant, considering the applicant’s circumstances and loan
characteristics. This bill creates a “broker’s duty” and allows a borrower
who suffers a loss as a result of a breach of such duty to bring an action
to recover actual damages.

House Bill 1776 has been enacted as Chapter 189 of the 2009 Acts of
Assembly and is identical to Senate Bill 1020 (Senator McEachin),
enacted as Chapter 261 of the 2009 Acts of Assembly.

HOUSE BILL 1779 (DELEGATE ATHEY): NONPROFIT
EXEMPTION OF SALES AND USE TAX

This bill amends section 58.1-609.10 of the Code of Virginia,
exempting nonprofit organizations already exempt from collecting or
paying sales taxes on purchases under section 58.1-609.11 from
collecting sales taxes on sales of (1) food, prepared food, and meals, and
(2) tickets to events that include the provision of food, prepared food,
and meals. This exemption only applies to occasional sales defined as
less than twenty-four occasions per calendar year.

House Bill 1779 has been enacted as Chapter 338 of the 2009 Acts of
Assembly.
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HOUSE BILL 1788 (DELEGATE HULL): ALTERNATIVE
SEWER SYSTEMS

This legislation amends section 15.2-2157 of the Code of Virginia,
prohibiting local governments from restricting the use of alternative
sewage systems approved by Virginia Department of Health when no
sewer or sewage disposal facilities are available. The bill prohibits local
governments from having more stringent maintenance standards and
requirements than those established by the State Board of Health
pursuant to section 32.1-164. Further, the bill requires that before the
State Health Commissioner grants an alternative sewer system permit,
the property owner must record the system’s maintenance with the
clerk of the local circuit court.

House Bill 1788 incorporates House Bill 2294 (Delegate Merricks)
and has been enacted as Chapter 786 of the 2009 Acts of Assembly. It
is identical to Senate Bill 1276 (Senator Martin), enacted as Chapter
846.

HOUSE BILL 1790 (DELEGATE HULL): VETERINARIANS
ELIGIBLE FOR NEIGHBORHOOD ASSISTANCE TAX
CREDITS

This legislation amends sections 58.1-439.18 and 58.1-439.20 of the
Code of Virginia, including veterinarians explicitly in the list of
professionals eligible for tax credits under the Neighborhood Assistance
Act and extending the sunset date of the Neighborhood Assistance Act
from 2009 to 2011.

House Bill 1790 has been enacted as Chapter 10 of the 2009 Acts of
Assembly.

HOUSE BILL 1793 (DELEGATE BRINK): CITIZEN ADVISORY
REDISTRICTING COMMITTEE

This bill would have amended sections 24.2-301.2 through 24.2-301.5
of the Code of Virginia, creating a seven-member Citizen Advisory
Redistricting Board to prepare and recommend state legislative and
congressional redistricting plans for consideration and enactment by the
General Assembly. The Chief Justice of the Virginia Supreme Court
selects a chairman, the Governor appoints four members at the
recommendation of the majority and minority leaders of the house, and
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the remaining two Board members are appointed by the Governor after
considering recommendations of the state party committee chairs of
parties with candidates receiving at least twenty-five percent of the vote
in the last gubernatorial election.

House Bill 1793 failed to pass and was left in the House Privileges and
Elections Committee.

HOUSE BILL 1794 (DELEGATE BRINK): SUSPENSION MAY
NOT REST SOLEY ON ISSUES OF TRUANCY

This bill amends section 22.1-277 of the Code of Virginia, requiring
that sufficient cause for suspension or expulsion of pupils from school
cannot be based on instances of truancy alone.

House Bill 1794 was enacted as Chapter 70 of the 2009 Acts of
Assembly.

HOUSE BILL 1799 (DELEGATE LOUPASSI): FRAUD AND
WHISTLE BLOWER PROTECTION ACT

This bill amends section 2.2-3705.3 of the Code of Virginia and adds
sections 2.2-3009 through 2.2-3014, relating to the Fraud and Abuse
Whistle Blower Protection Act, which is intended to ensure that
employees of State government are able to report instances of
wrongdoing or abuse committed by their employing agency, other state
agencies, or independent contractors of state agencies. An employer
may not discharge, threaten, or otherwise discriminate or retaliate
against an employee who makes such a report, so long as the disclosing
employee makes a report in good faith and upon a reasonable belief that
the information is accurate. If a whistle blower discloses information
that results in a savings of at least $10,000, she may file a claim for a
reward, which shall be equal to one percent of the total savings realized,
not to exceed $5,000. Any investigative notes, correspondence, and
information furnished in confidence to or for the appropriate authority
defined in section 2.2-310 with respect to an allegation of wrongdoing
or abuse under the act are excluded from the provisions under section
2.2-3705.3.

House Bill 1799 has been enacted as Chapter 340 of the 2009 Acts of
Assembly.
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HOUSE BILL 1810 (DELEGATE MORRISSEY): COURSE
CREDIT FOR ACTIVE MILITARY DUTY

This bill adds section 23-9.2:3.7 to the Code of Virginia, mandating
that public institutions of higher education implement policies that
provide students called to active military duty during an academic
semester with the opportunity to earn full course credit. Such policies
must provide that students who have completed seventy-five percent of
their credits and who meet other specified requirements at the time they
are called to duty will receive full course credit.

House Bill 1810 was enacted as Chapter 190 of the 2009 Acts of
Assembly.

HOUSE BILL 1826 (DELEGATE FRALIN): SUSPENSION OF
LICENSE FOR UNEXCUSED ABSENSES

This bill amends section 46.2-323 of the Code of Virginia, allowing
the suspension of any minor’s license who has missed ten or more
consecutive days of school without an excuse. Upon application for a
driver’s license, the minor will have to submit a form authorizing his
principal to notify the Juvenile and Domestic Relations Court if the
minor has ten or more consecutive unexcused absences. The court must
give the juvenile notice and an opportunity to show cause why his
license should not be suspended. The student may apply for a restricted
driver’s license as otherwise permitted by law.

House Bill 1826 has been enacted as Chapter 439 of the 2009 Acts of
Assembly.

HOUSE BILL 1828 (DELEGATE FRALIN): STORMWATER
INCENTIVES FOR GREEN ROOFS

This legislation adds section 15.2-977 and amends sections 15.2-5101
and 15.2-5114 of the Code of Virginia, permitting localities to establish
a rate incentive program for the construction and remodeling of
residential and commercial green roofs. A green roof is a roof or
partially covered roof consisting of plants, soil, or another lightweight
growing medium. This bill requires designs to comply with Virginia
Stormwater Management Program’s standards and specifications of
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Virginia Best Management Practices Clearinghouse. Such incentives
must be based on the percentage of stormwater runoff reduction the roof
provides.

House Bill 1828 has been enacted as Chapter 402 of the 2009 Acts of
Assembly.

HOUSE BILL 1830 (DELEGATE FRALIN): SETOFF DEBT
COLLECTION ACT: ALLOWS LOCAL GOVERNMENTS TO
COLLECT PAST DUE LOCAL TAXES

This legislation amends sections 58.1-520 and 58.1-530 of the Code
of Virginia, redefining “refund” and allowing local governments to
collect past due local debts from federal income tax refunds. Previously,
past due debts could only be satisfied with state or local tax refunds. It
also changes priorities in multiple claims to be in the following order,
rather than in the order in time in which a claimant agency has filed
written notice: (1) claims of the Department of Taxation; (2) claims
filed by the Department of Social Services, Division of Child Support
Enforcement; (3) claims filed by any court or other administrative unit
of state government; (4) claims filed by any country, city, or town; and
(5) claims filed by the Internal Revenue Service. Priorities for claims in
the same classification shall remain based on order in time in which the
claimant filed a written notice.

House Bill 1830 has been enacted as Chapter 787 of the 2009 Acts of
Assembly.

HOUSE BILL 1831 (DELEGATE FRALIN): REVERSION OF
RECREATIONAL AUTHORITY PROPERTY DELAYED

This legislation amends section 29.1-312 of the Code of Virginia,
delaying the reversion of property owned by the Virginia Recreational
Facilities Authority. Under this bill, if the Authority ceases to operate a
project, the title to that real property does not revert from the
Authority to the Commonwealth until July 1, 2010.

House Bill 1831 was enacted as Chapter 739 of the 2009 Acts of
Assembly.
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HOUSE BILL 1842 (DELEGATE GRIFFITH) PROTECTIVE
ORDERS; SEXUAL BATTERY

This legislation amends sections 19.2-152.8, 19.2-152.9, and 19.2-
152.10 of the Code of Virginia, expanding the authority of a magistrate
or judge to issue preliminary or emergency protective orders to cover
instances when a warrant is issued for sexual battery or aggravated sexual
battery in violation of sections 18.2-67.3 and 18.2-67.4 of the Code.

House Bill 1842 has been enacted as Chapter 341 of the 2009 Acts of
Assembly.

HOUSE BILL 1843 (DELEGATE GRIFFITH): CIVIL
COMMITMENT OF SEXUALLY VIOLENT PREDATORS

This legislation amends sections 16.1-69.55, 16.1-300, 16.1-305,
37.2-900, 37.2-901 through 37.2-909, 37.2-911 through 37.2-914,
37.2-918, and 53.1-32 of the Code of Virginia, amending certain
procedures related to the civil commitment of sexual predators and
requiring court records for sexual misdemeanors to be retained for 50
years. This bill makes several additional changes, which include:
expanding the scope of authorized persons allowed access to juvenile
records to include the Office of the Attorney General; requiring defenses
or objections based on defects in the institution of proceedings under this
chapter to be filed in writing fourteen days prior to the hearing or trial;
prohibiting discovery in such a proceeding prior to the probable cause
hearing and afterwards unless granted leave by the court; allowing access
to sealed records; extending from sixty to ninety days the time for a
probable cause hearing and allowing the respondent to waive his right to
such hearing; prohibiting an expert from testifying as a witness without a
prepared written report detailing his findings and conclusions submitted
no less than forty-five days prior to the trial unless otherwise agreed to
by the parties; extending from ninety to one hundred and twenty the
number of days after the probable cause hearing on which the trial must
be conducted; changing the criteria for the court to consider prior to
granting a conditional release; and requiring the development of a
program that shall include a clinical assessment of all such prisoners
upon receipt into the custody of the Department of Corrections and the
development of appropriate treatment plans, if indicated.

House Bill 1843 has been enacted as Chapter 740 of the 2009 Acts of
Assembly.
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HOUSE BILL 1844 (DELEGATE LINGAMFELTER): PUBLIC
CHARTER SCHOOL APPLICATION

This legislation amends sections 22.1-212.8 and 22.1-212.11 of the
Code of Virginia, amending certain provisions relating to public charter
schools. The section 22.1-212.8 amendments create a continuing duty
to disclose any ownership or financial interest in the public charter
school by the charter applicant and the governing body, administrators,
and other personnel of the proposed public charter school. This duty
rests with any successful charter applicant and the governing body,
administrators, and other personnel of the proposed public charter
school during the term of any charter. Further, the bill requires that the
charter applicant include in the proposed agreement the results of any
Board of Education review of the public charter school application.
Section 22.1-212.11 eliminates the mandate that the total number of
public charter schools established by local school boards, including those
designed to increase opportunities for at risk children, not exceed ten
percent of the school division’s total number of schools or two public
charter schools, whichever is greater.

House Bill 1844 has been enacted as Chapter 441 of the 2009 Acts of
Assembly.

HOUSE BILL 1847 (DELEGATE LINGAMFELTER): DOVE
HUNTING EXEMPTION

This legislation amends section 29.1-530.1 of the Code of Virginia,
exempting dove hunting from the list of hunting activities where the
hunter is required to wear blaze orange clothing.

House Bill 1847 has been enacted as Chapter 11 of the 2009 Acts of
Assembly.

HOUSE BILL 1850 (DELEGATE LINGAMFELTER):
ADMISSIBILITY OF MEDICAL EXAMINER REPORTS

This legislation amends section 19.2-188 of the Code of Virginia,
requiring any statement of fact or opinion in a report or record made by
the Office of the Chief Medical Examiner to be admissible as competent
evidence of the cause of death in any preliminary hearing, so long as it
concerns the physical or medical cause of death without alleging any
conduct by the accused.

Published by UR Scholarship Repository, 2008

23



Richmond Public Interest Law Review, Vol. 12 [2008], Iss. 4, Art. 13

420 RICHMOND JOURNAL OF LAW AND THE PUBLIC INTEREST [Vol. XII:xliv

House Bill 1850 has been enacted as Chapter 640 of the 2009 Acts of
Assembly.

HOUSE BILL 1852 (DELEGATE MORRISSEY): DEPARTMENT
OF HEALTH PROFESSIONS INVESTIGATIONS’
CONFIDENTIALITY

This bill amends section 54.1-2400.2 of the Code of Virginia,
providing that a health regulatory board licensee against whom a
complaint has been filed is entitled to see the complaint and any
evidence supporting the complaint. Additionally, this bill states that the
investigators of the complaint are allowed to disclose to fact witnesses
the identity of the subject of the complaint and are allowed to review
the records or documents necessary to refresh the fact witnesses’
recollection.

House Bill 1852 has been enacted as Chapter 342 of the 2009 Acts of
Assembly.

HOUSE BILL 1856 (DELEGATE SHANNON): DISCLOSURE OF
STORMWATER DETENTION FACILITIES ON RESIDENTIAL
PROPERTY

This bill amends section 55-519 of the Code of Virginia, requiring the
owner of residential real property being transferred as described in
section 55-517 to furnish to the purchaser a residential property
disclosure statement that the owner makes no representations with
respect to the presence of any stormwater detention facilities located on
the property. This disclosure advises purchasers to exercise the due
diligence they deem necessary to determine the presence of any
stormwater detention facilities on the property, in accordance with
terms and conditions contained in the real estate purchase contract and
prior to the settlement contract.

House Bill 1856 has been enacted as Chapter 641 of the 2009 Acts of
Assembly.

HOUSE BILL 1857 (DELEGATE SHANNON): PROTECTIVE
ORDERS FOR FAMILY ABUSE

This legislation amends sections 16.1-253.1 and 16.1-279.1 of the
Code of Virginia, allowing for the issuance of a protective order in cases
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of family abuse to be established by a showing that: (i) the allegedly
abusive person is incarcerated and is to be released from incarceration
within thirty days following the petition or has been released from
incarceration within thirty days prior to the petition; (ii) the crime for
which the allegedly abusive person was convicted and incarcerated
involved family abuse against the petitioner; and (iii) the allegedly
abusive person has made threatening contact with the petitioner while
he was incarcerated, exhibiting a renewed threat to the petitioner of
family abuse.

House Bill 1857 has been enacted as Chapter 343 of the 2009 Acts of
Assembly.

HOUSE BILL 1874 (DELEGATE COSGROVE): FELONY
ARREST WARRANTS

This legislation amends sections 19.2-45, 19.2-71, and 19.2-72 of the
Code of Virginia, requiring a magistrate to consult with a
Commonwealth’s Attorney or a law-enforcement agency prior to issuing
an arrest warrant for a felony offense upon the basis of a complaint by a
person other than a law-enforcement officer. The bill also requires a
written complaint whenever practicable, if the complainant is not a law-
enforcement officer.

House Bill 1874 has been enacted as Chapter 344 of the 2009 Acts of
Assembly.

HOUSE BILL 1875 (DELEGATE COSGROVE): CRITERIA TO
HONOR VIRGINIA’S WAR CASUALTIES

This legislation directs the Board of Trustees for the Virginia War
Memorial Foundation to establish criteria to honor Virginia’s war
casualties. The Board must establish criteria for the names and homes of
record to be engraved on the walls of the Virginia War Memorial. The
Board is required to consider ten factors, including, among others: the
definition of a combat area and any reasons not to include someone who
was Kkilled in action, died as a prisoner of war, or was a hostile casualty.
This project must be completed by November 1, 2009, and an executive
summary will be posted on the General Assembly’s website by the first
day of the 2010 regular session.

House Bill 1875 has been enacted as Chapter 404 of the 2009 Acts of
Assembly.

Published by UR Scholarship Repository, 2008

25



Richmond Public Interest Law Review, Vol. 12 [2008], Iss. 4, Art. 13

422 RICHMOND JOURNAL OF LAW AND THE PUBLIC INTEREST [Vol. XII:xliv

HOUSE BILL 1876 (DELEGATE COSGROVE): TEXTING
WHILE DRIVING PROHIBITED

This bill adds section 46.2-1078.1 to the Code of Virginia, making it
illegal to enter text or read emails or text messages from a handheld
personal communications device while driving a motor vehicle on
Virginia highways. This provision does not prohibit a driver from
reading a stored name, number, or the caller ID of the device. Further,
the provision does not apply to the operator of an emergency vehicle, a
driver who is legally parked or stopped, a GPS, or a wireless
communications device. The use of a handheld communications device
to report an emergency is exempted from this prohibition. Any
violation of this section is a traffic infraction punishable by a $20 fine
for the first violation and $50 for a second violation. A citation for
such a violation may only be issued where a law enforcement officer has
other cause to stop the driver.

House Bill 1876 has been enacted as Chapter 661 of the 2009 Acts of
Assembly.

HOUSE BILL 1877 (DELEGATE COSGROVE): FIRST
RESPONDERS ABSENTEE ELIGIBILITY

This bill amends sections 24.2-700, 24.2-701, and 24.2-706 of the
Code of Virginia, providing that law enforcement officers, firefighters,
and other first responders are entitled to vote absentee. The bill also
grants circuit court with the authority to issue an injunction to enforce
the absentee ballot provisions of the Code.

House Bill 1877 has been enacted as Chapter 405 of the 2009 Acts of
Assembly and is identical to Senate Bill 1070 (Senator Martin), enacted
as Chapter 873.

HOUSE BILL 1878 (DELEGATE COSGROVE): ELECTION
REGISTRATION CLARIFICATIONS AND REVISIONS

This legislation amends sections 24.2-101, 24.2-115, 24.2-115.1,
24.2-404, 24.2-418, 24.2-604, and 24.2-1004 of the Code of Virginia,
clarifying and revising certain provisions relating to voter registration
and the election process. This bill alters the definition of domicile to
mean a location where a person lives with the intent to remain. The
legislation enables the electoral board to appoint an officer of election
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with the duty to assist with the close of each precinct and to report the
election results from the precinct. Additionally, voters are required to
comply with certain procedural requirements in order to make a change
of address. Further, any person who votes with the knowledge that he is
not qualified to vote, induces another to do so, or who votes more than
once in an election shall be guilty of a class six felony.

House Bill 1878 has been enacted as Chapter 865 of the 2009 Acts of
Assembly and incorporates House Bill 1610 (Delegate Shuler), House
Bill 1630 (Delegate Shuler), House Bill 1978 (Delegate McClellan), and
House Bill 2219 (Delegate Alexander). This bill is identical to Sernate
Bill 848 (Senator Edwards), enacted as Chapter 870 of the 2009 Acts of
Assembly, and Senate Bill 1188 (Senator Blevins), enacted as Chapter
874 of the 2009 Acts of Assembly.

HOUSE BILL 1881 (DELEGATE P. MILLER): ABSENTEE
BALLOTS SENT ELECTRONICALLY

This bill amends section 24.2-706 of the Code of Virginia, allowing
absentee ballots to be sent electronically to qualified recipients residing
in or stationed outside the Commonwealth. This amendment alters the
previous requirement that the recipient of the absentee ballot had to
reside or be stationed outside of the United States.

House Bill 1881 has been enacted as Chapter 345 of the 2009 Acts of
Assembly.

HOUSE BILL 1885 (DELEGATE NIXON): TELEPHONE
REGULATORY ALTERNATIVES: DETERMINATION OF
COMPETITIVENESS

This legislation amends section 56-235.5 of the Code of Virginia,
requiring the State Corporation Commission to consider all wireless
communications providers that offer voice communications services,
regardless of whether such wireless communications providers own
wireline network facilities, when determining whether the telephone
services of a telephone company are competitive. The legislation also
requires the Commission to expand its competitive determination for all
telephone service throughout the company’s incumbent territory and
apply regulatory treatment for that company if the Commission
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determines that seventy-five percent or more of residential households
or businesses in a telephone company’s incumbent territory are in areas
that are competitive for a telephone service.

House Bill 1885 has been enacted as Chapter 788 of the 2009 Acts of
Assembly.

HOUSE BILL 1886 (DELEGATE NIXON): MONEY ORDER
SALES AND TRANSMISSION SERVICES

This legislation amends sections 6.1-370 through 6.1-374, 6.1-375,
6.1-378, 6.1-378.2, 6.1-378.3, 6.1-378.4 and adds sections 6.1-374.1,
6.1-374.2, and 6.1-378.5 through 6.1-378.8 to the Code of Virginia,
expanding the existing authority of the State Corporation Commission
to regulate money order sellers and money transmitters. The measure,
among other things, mandates examinations of licensees every three
years; increases the license application fee from $500 to $1,000;
imposes an annual assessment in proportion to the dollar volume of
money orders sold; requires annual renewal of licenses with a $750
license renewal fee; increases minimum net worth requirements from
$100,000 to $200,000; establishes procedures for license revocation;
authorizes the Commission to issue cease and desist orders; establishes
requirements for agreements between a licensee and its authorized
delegates; increases the maximum penalty that the Commission may
assess for violations from $1,000 to $2,500; establishes record retention
requirements; establishes additional reporting requirements; and requires
licensees to maintain permissible investments that have a market value
of not less than the aggregate dollar amount of all of its outstanding
money orders and money transmission transactions. The legislation also
requires licensees to conduct a due diligence review of all new authorized
delegates and to implement and maintain a risk-based supervision
program to monitor its authorized delegates. Finally, the bill prescribes
the types of permissible investments that must be made by licensees.

House Bill 1886 has been enacted as Chapter 346 of the 2009 Acts of
Assembly.

HOUSE BILL 1887 (DELEGATE NIXON): CANCELLATION OF
PROPERTY INSURANCE UPON FORECLOSURE

This legislation amends section 38.2-2114 of the Code of Virginia,
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allowing an insurance policy for an owner-occupied dwelling to be
cancelled if the property secured by the policy has been sold pursuant to
foreclosure of a deed of trust encumbering the property.

House Bill 1887 has been enacted as Chapter 442 of the 2009 Acts of
Assembly.

HOUSE BILL 1889 (DELEGATE NIXON): UNEMPLOYMENT
BENEFITS

This legislation amends sections 60.2-602, 60.2-610, and 60.2-611 of
the Code of Virginia, postponing the scheduled increase, from $2,700 to
$3,000, in the minimum amount of wages an employee must have
earned in the two highest earnings quarters of his base period in order to
be eligible for unemployment benefits. The increase will now apply to
claims filed on or after July 4, 2010; it was scheduled to apply to claims
filed on or after July 5, 2009. This bill also amends the definition of
“extended benefit period” by expanding the criteria for the state’s “on”
indicator and adds the requirement that an individual must have had,
during his base period, twenty weeks of full-time insured employment or
the equivalent in insured wages to be eligible for extended benefits.
Further, it increases the extended benefit payment during high
unemployment periods.

House Bill 1889 has been enacted as Chapter 789 of the 2009 Acts of
Assembly after the General Assembly accepted Governor Kaine’s
recommendations.

HOUSE BILL 1890 (DELEGATE BRINK): HOUSING
AUTHORITIES AND THE REQUIRED NUMBER OF VOTERS
FOR A REFERENDUM

This bill amends sections 36-4 and 36-4.1 of the Code of Virginia,
providing that a referendum to determine whether there is a need for a
redevelopment and housing authority in a particular locality may be
called by the governing body upon the filing of a petition signed by at
least two percent of the qualified voters registered in a jurisdiction.
P