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The importance of proving the validity of a marriage is
not limgfe the practice of family and has
far-reachinggSocial, legal, and economigimpMlations
in other afeas of the law as well.
wrongful death statutes in Virginia limit rec
statutory beneficiary to the kgal spouse rat
de facto spouse.! Other areas of the lavggjncluding
intestate succession and probate law,2 real property
law,? Social Security benefits,* worker’s compensation
statgtes 5 insurance benefits.® and marital property’
a1 rights8 are likewise directly
jnvalidity of a marriage.

Thus a Virginia
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of such a martiage ")
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repord shall be g
me as the orig

r all purposes to téthe
Il be prima facie evi®nce

Also, a preg of marriage can be based upon
marital c¢o an mmunity repute. Phis
marital 100 edlupon cohabitation and
repute is " the strongght presumptions known to

law” a be overcome “only by cogent and
salisliac roof.”12 HoWever, such cohabitation and
repute not constitute a valid marriage per se in
WVirgi It is only evidence tending to raise the
presu on of marriage, and this presumption--
altho il a very strong presumption may be rebutted.

For éxample, in the case of McClaugherty v.
McClaugherty,13 the Virginia Supreme Court stated
that “in the interest of morality and decency, the law

presumes marriage between ajnan and a woman when
they lived together as manl and wife, demeaning
themselves tow?rd each oth@@as such, and that status
in a society is récognized by their friends and relatives.
While it is true, however, that cohabitation and repute
do not constitute marriage, they do constitute strong
evidence tending to raise a presumption of marriage,
and the burden is on him who denies the marriage to
offer countervailing evidence.”14
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